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PROCEEDINGS AND DEBATES. 



Of THS 



CONVENTION HELD AT PHILADELPHIA. 



TUESDAY, Fbbrvart 6, 1838. 

Mr. Cox, of Somerset, presented the petition of sundry citizens of tha 
county of Somerset, praying that the constitution may be so amended, at 
to prohibit the administration of extra judicial oaths : 

Which was laid on the table. 

Mr. Fuller, of Fayette, submitted the following resolution, viz : 

Resolved, That the seTeral amendments agreed to by this convention to the contCito- 
tion, shall be arranged and embodied in such manner as to sabmit to the electors of dot 
commonwealth a if^ole constitiitbn as amended, to be by them adopted or rejected at the 
next general election for members of the kgialatare. 

Mr. Fuller moved that the convention proceed to the second reading 
and consideration of this resolution. 

Mr. Smyth, of Centre, asked for the yeas and nays on this question, 
and they were ordered. 

The question was then taken on the motion of Mr. Fuller, and deci- 
ded in the negative as follows, viz : 

YiAB — ^Messrs. Banks, Brown, of Northampton, Cleavinger, Grain, Cummin, CnrOf 
Darrah, Dillinger, Earie, Foulkrod, Fuller, Gamble, Geaihart, Gilmore, Grenell, Hast* 
ings, Hayhutst, Hi^ Houpt, Hyde, Keim, Kennedy, Krebs, Lyons, Magee; Mami* 
M'Cahen, Miller, Myers, Overfield, Scheetz, Sellers, Seltzer, Shellito, Smith, of Co- 
lombia, &nyih, of Centre, Stidcel, Taggart, Weaver, White--40. 

Nats — ^Messrs. Ayies, Baldwin, Baiday, Bamdollar, Bamitz, Bedford, Biddle, Cham- 
bers, Chandler, of Philadelphia, Claim, Clarke, of Beaver, Claike, of Indiana, Oliiie, 
Coates, Cochran, (^ope. Cox, Crawford, Crum, Cunningham, Denny, Dickey, -Didau 
son, Doran, Fleming, Forward, Fry, Harris, Hays, Henderson, of AUiegfaeny, Hende»- 
soa, of Danphin, Hiester, Hopkinaon Jenks, Kerr, Konigmacher, Long, Maclay, Martin, 
M'Sheny, Merrill, Meikel, Montgomery, Nevin, Payne, Pennypacker, Porter, of Lai^ 
caster, Read, Riter, Bitter, Russell, Saeger, Senill, Snively, Stuidevant, Thomaiv 
Woodwaid, Porter, of Novtham^vton, Pretident pro tern. — 68. 
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Mr. Cochran, from the committee to prepare the amendments made 
in conrention on second reading, for a third reading, made the following 
report : ^ 

** That they find the amendments to the fifth article correctly printed 
and report the same as they stand on llde printed files.** 

And, on motion of Mr. Cochram, 

The said report was laid on the table and ordered to be printed. 

NINTH ARTICLE. 

The convention resumed the second reading of the report of the com* 
mittee, to whom was referred the ninth article of the constitution. 

The seventh section of the said report being under consideration in the 
words following, viz : 

Sect. 7. That the printing presses shall be free to every person who 
undertakes to examine the proceedings of the legislature or any branch of 
government: and no law shall ever be made to restrain the right thereof. 
The free communication of thoughts and opinions is one of the invaluable 
rights of man ; and every citizen may freely speak, write, and print, on 
any subject, being responsible for the abuse of that liberty. In prosecu- 
tions for the publication of papers, investigating the official conduct of 
officers, or men in a public capacity, or where the matter published is 
proper for public information, the truth thereof may be given fn evidence; 
and, in all indictments for libels, the jury shall have a right to determine 
the law and the facts, under the direction of tiie court, as in other cases. 

A motion was made by Mr. Doran, 

To amend the said section by striking therefrom all after the word 
** liberty,*' in the sixth line, and inserting in lieu thereof the following, 
viz : **In all prosecutions or indictments for libels, the truth may be given 
in evidence to the jury ; and if it shall appear to the jury that the mailer 
charged as libellous is true, and was published with good motives and for 
justifiable ends, the party shall be acquitted, and the jury shall have the 
right to determine the law and the. fact.** 

Mr. Doran said, that in submitting this amendment to the considera- 
tion of the convention, he wished it to be distinctly understood, that he 
did nut desire the indulgence of private malice and personal slander 
through tlie medium of the press. On the contrary, he would check and 
resist it by every legal means. Yet, he would say that the press was, in his 
opinion, a restraint upon bad men and the execution of bad acts ; and 
where the public were interested in the knowledge of those men and those 
acts, every guard should be thrown arouml it, and no man should be con- 
victed for a libel where the matter published was true— was published with 
the purest motives and for the benefit of the community. But this cen- 
sorial power was all important in relation to public officers, for by it they 
were compelled to do their duty, and when they failed to do it they were 
held up as objects of reproach;, in fact, with a free press, a magistrate had 
to choose between his duty and his reputation. So great was the power 
of Uie press, that it had in England been emphatically denominated '* the 
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fourth estate,'* and in every free country it was no less effective ; and such 
was its importance to the cause of liberty, that every friend to a free form 
of government had defended it, whenever an attempt had been made lo 
trample on it. The members of this convention were not ignorant of 
the deadly struggle between it and cert-ain aibitrary judges of the former 
country, which eventuated in the passage of a law by which it was pro- 
tected from such persons, by the salutary law that in libel cases the jury 
might determine the law and the fact. But wliat was the law in Pennsyl- 
vania ? Why, in short, let your publication be as true as it may, let 
it be published from the best of motives, let it be a matter with which the 
people should be acquainted, unless it relates to a public officer or public 
men, the publishei may be tried, convicted, and punished ; yes, and sent 
to prison, from which he could not be extricated unless he paid the fine 
and costs— or if too poor to pay them, where he must remain for at least 
two months before he could be discharged as an insolvent debtor. Was 
this right? was this just ? No man could say that it was, and yet nume- 
rous cases had occurred in our criminal courts similar in their severity, 
and would occur, unless the law was altered. Impostors might now 
practise the greatest cheats on the community, and any one that would 
dare to expose them through the press, the only way to warn the public 
against them, would do it at the risk of a criminal prosecution. 

Mr. Earle said, that he approved in some measure of the object of the 
proposed amendment of his colleague, (Mr. Doran) but that he (Mr. E.) 
should like it better, if it was so modified as to allow the jury to judge 
whether the matters alleged were proper for public information. 

He wonld, therefore, in the hope that his colleague from the county 
might be induced, on reflection, to accept the modification, move to amend 
the amendment, by inserting after the word »* libel," the words follow- 
ing : ** where the jury shall think the matter published proper for publi- 
cation." 

Mr. Doran said, he thought it would be found that the amendment he 
had ofi*ered embraced the idea of his colleague (Mr. Earle). 

Mr. Merrill, of Union, said that the convention ought to be careful, 
and to reflect well on what they were doing, before they give their coii- 
sent to this change in the fundamental law. 

This matter, continued Mr. M., is admitted to be within the power of 
the legislature. They have tried it, and found it to fail. But according 
to the amendment of the gentleman from the county, (Mr. Doran) the 
jury is to decide. I ask, if such a principle is carried into operation^ 
whether it will not lead to slander and libel in ^1 cases, where a resort to 
such weapons might answer the ends, or gratify the malice of individuals. 
The verdict will be made to depend on the will and caprice of the jury, 
without any rule of law ; it will be. placed on the simple ground whether, 
in the opinion of the jury, the matter alleged may be true, or not. Why 
should men have even the truth told about them, where it may disparage 
them, from mere pique, revenge or malice ? I believe that there is very 
little danger of injustice being done according to the state of things which 
now exists ; and if I can imagine a case in which gross injustice would 
be done, it would be that of publishing a libel against a man where he can 
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kave no remedy. It is a common thing for parties to say, just with a 
Tiew to affright the jury, thiit they can prove every thing that has been 
alleged, when, if brought to the test, they could prove nothing. I know 
a case of this kind which occurred within my own experience. I offered 
the truth in justification. The court admitted it ; and, when thus put to 
the test, I could not, to my great chagrin, prove a word of the allegation. 
Protection of reputation is one of the dearest rights of man ; and the gov- 
ernment that will not protect it, may do almost what they please with his 
property or his liberty. Is there not room enough now for all sorts of 
criticism on private character and reputation ? Are we to throw open the 
door still wider, and to render the security for the reputation of men less 
than it is at this time ? Sir, I trust not. 

Mr. Woodward said, that he had at first entertained some doubts as to 
the expediency of adopting the amendment, in the terms in which it had 
been originally offered ; but that since the gentleman from the county of 
Philadelphia^ who introduced it (Mr. Doran) had accepted the modification 
of his colleague, (Mr. Earle) he (Mr. W.) could not possibly vole for it. 

Mr. Doran begged to explain. The gentleman from Luzerne was 
entirely mistaken. He (Mr. D.) had not accepted the proposed modifica- 
tion ; it stood betore the convention as an amendment to the amendment. 

Mr. Woodward resumed : 

Then I was under a wrong impression. 

I am, however, opposed to both these amendments. The effect of 
them, if I correctly understand their import, will be, that when a libel case 
is before a court, two issues are to be made. The first is, whether the 
matter published be proper for publication or not* If the jury upon trial say 
that it is proper — then, in that term and at that time— '-another issue is to 
be made upon the truth of the matter thus published. How are you to 
get at the facts, without the preliminary issue having been first argued 
and discussed ? I can not vote fer these piopositions. 

Mr. Chandler, of Philadelphia, rose and said : 

Mr. President : I am opposed to the amendment of the gentleman from 
the county of Philadelphia (Mr. Doran). I feel much concerned for the 
liberty of the press, but I am not less concerned to keep away its licen- 
tiousness. It seems to me, however, that we have heretofore got along 
pretty well under the provisions of the constitution of 1700, and I do not 
think that any one has suffered, unless by his own conduct, he may have 
taid himself open to the severest penalties of the law. 

I believe that the tendency of the press is to the slander of private cha- 
racter. We all know that in proportion to the number of papers established 
arises the necessity of something to create attention, especially in these 
times where parties run so high. It appears to me to be an unwise move- 
ment on the part of the convention, to do any thing calculated to break 
down the guards which are thrown around private reputation, and to up- 
toot the settled feelings of society. That which is denominated a libel 
is, I suppose, a scandal tending to bring any particular person into odium 
—into ridicule — into unnecessary disgrace. If the amendment of the 
gentleman from the county of Philadelphia, means any thing more than 
what is now in the constitution, it is intended to break down the safety 
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of tocietjy to open the door to the petty tlanderery and to render eferj 
indiTiduftl in the community open to his attacks. We all know hoW 
delicate and sensitife a thing private character is; we all know how easy 
it is to cast a slander upon it We know that even physical deformity 
may be made the means of public scandal, and that persons, in every way 
worthy of the confidence and respect of their fellow men, may be driven 
from among them by the ignorant scorn and the curled lip which every 
where meets them. This amendment, as it seems to me, holds out an 
invitation to the press to cross over those bounds within which the peace 
and security of society require it should be circumscribed ; although, so 
far as concerns the press of this city, I am happy to say that we are 
very little troubled with scandal of this kind, however much other pails 
of the state may suffer under it. This convention should not sanction 
any amendment to the constitution, the tendeney of which may be to des- 
troy those barriers beyond which a person may screen himself. The 
very attempt to prove the allegation is a scandal, for it would be suppo- 
sed that there must be some foundation for the charge, even where a 
person is entirely innocent. The very attempt to investigate will wo^k 
an injury to reputation. 

So far we have gone on very quietly under this constitution. I wish 
the editors to tell the truth in public matters, and to leave private scandal 
to the filthy sewers where it belongs ; to those who, having no reputation 
of their own, cannot set a proper value on the reputation of others. But 
when a man comes before the public for office, we have a right to canvass 
bis merits, his capacity, and his character ; always, however, holdijpg 
themselves properly responsible for what they may say or do. But we 
have no right to drag an individual before the public wantonly— to rake 
up all that he has ever done or said, and thus to hold him up to public 
scorn and reprobation. 

1 have said that, in my opinion, none have suffered except some few, 
who, by their own reckless or mischievous course, may have subjected 
themselves to the severest inflictions of the law. Any interference on 
our part will be offering a premium to scandal, by weakening those bar- 
riers which have heretofore been found sufiicient for the protection of 
society. 

Mr. Scott, of Philadelphia, said he would very briefly express his 
views of the provision of the existing constitution, as well as of the 
amendment which it was now proposed to make. 

As the constitution now stands, continued Mr. S., by virtue of the se* 
▼enth section of the bill of rights, whenever a party is prosecuted in yonr 
criminal courts for a libel against an individual as a public man, the party 
prosecuted for ^e offence may give the truth as a bar against judgment. 
Whenever, therefore, a prosecution for libel refers to a man's public con- 
duct, to his conduct in public life, to his acts as a public man, to those 
matters in which the commonwealth has a concern — whenever, I say, 
the publication is of that character, the accused party may defend himself 
in court by giving in evidence the truth of the charge made in the publi- 
ication* 

If however, the charge made in the publication be altogether of a 
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private character — relating to the private life and conduct ofthe individual 
concerned — if it seeks to open his private history or to expose his private 
transantions to public reproach — if, I say, the charge is of that character 
and prosecution be commenced in your courts of justice against the libel- 
lant by the commonwealth, then he can not defend himself by giving the 
truth of the charge in evidence. If, however the party thus injured sues 
him in a civil court, in an action for damages, then, under the existing 
provision of the constitution, he may defend himself by pleading the 
truth. 

Now, as the constitution at present now stands, the convention will 
observe that where the charge is against a man as a public man and refers 
to his public conduct, if that which is called a libel be true in fact, it is 
constitutional and competent for the party to defend himself, either in a 
suit for damages or by prosecution — thus allowing the fullest scope for 
inquiring into the conduct of public men. But where it refers to private 
life, the truth is an answer in damages, but not in a prosecution of the 
commonwealth. And the reason for the distinction is this. The com- 
monwealth, as we all know, will not permit you to disturb the peace of 
society by unnecessary inquiries into the private conduct of men, or by 
means of publications referring to that private conduct. She will not suf- 
fer men to be dragged before the bar of public opinion wantonly or unne- 
cessarily, and to have their conduct exposed to the g4ze *of their fellow- 
citizens. 

What alteration would the amenc^ment proposed by the gentleman from 
the county of Philadelphia, who is nearest to me, (Mr. Doran) make in 
relation to the matter ? It provides that in all prosecutions or indictments 
for which, the truth may be given in evidence. And what would be the 
consequence ? Why, under this amendment, if an individual should 
choose to investigate the most private transactions of a man's life, at any 
remote period of time-— should expose them to public odium in the public 
prints— shontd destroy the peace of his family and break down his own 
reputation and character— ^although this might have been a matter with 
which the public had nothing to do ; although it might have been an aei 
which had been atoned for by repentance or compensation ; jslill, no mat- 
ter what its character might have been ; the person who dragged all this 
before the eye of the public would be secured by proving the truth ofthe 
allegation. This would be the result of the amendment of Uie gentleman 
from the county of Philadelphia, (Mr. Doran.) 

In regard to the amendment to the amendment, as proposed by the gen- 
tleman from the county of Philadelphia, (Mr. Earle) it seems to me to 
make the matter even woise than the amendment itself; because the effect 
would be — although I do not by any means attribute that design to the 
mover — but the effect would be to break down that protection which a 
man now derives from the law in a case where the publication refers to 
political matters. 

The amendment to the amendment says ** when the juiry shall think 
the matter proper for public information ? So that under this amendment 
even the case of a political publication could be referred to a jury, and if 
the jury think that political publication improper, the truth might be re* 
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eeived as a bar. So that this would be drawing the string infinitely tighter 
than it is now ; while the amendment itself would cut loose alto- 
gether. 

I think that the provision in the constitution of 1790, is a happy medi- 
um, and I hope that it will remain unaltered. 

Mr. Earlb, then modified the amendment to the amendment so as to read 
as follows ; 

•* When either the court or the jury shall think the matter published 
proper for public information.*' 

Mr. Earle said. I am opposed to the amendment of my colleague, 
from the county of Philadelphia, (Mr. Doran) if taken without the modi- 
fication which I have proposed, because it must be evident that there are 
private, circumstances alleged against individuals which may be true, and 
yet which ought not to be published. As, foi instance, in relatian to a cir- 
cumstance occurring many years ago, in relation to an individual who since 
that time has sustained an irreproachable eharacter-^which might be pub- 
lished through malace or revenge, and which ought not to be permitted to 
be published. And my colleague entertains the same opinion, too ; be- 
cause, at the end of his amendment, He says *' if it shall appear to the 
jury that the matter charged as libellous is true, and was published with 
good motives, and for justifiable ends, the party shall be acquitted, and 
the jury shall have the right to determine the law and the fact:*' 

My colleague then admits my principle, and, admitting it, what is the 
remedy which he proposes ? It is worse than the disease. He allows a man 
who has published an improper thing and goes before a court, to republish 
it, and to state all the facts again, to the disgrace and injury of the individu- 
al to whom he is hostile. L for one, can not consent that this should be 
so ; and I think my colleague, on a little further reflection, must see that 
my proposition is the only one which meets this object fully. 

I do not concur in the remarks of the gentleman frow Luzerne, (Mr* 
Woodward.) He says, that their will be two issues created. Is this a 
new thing? Are there not cases of this sort occurring every day— cases 
in which two issues are to be tried by the same jury — cases in which 
three, four, or Cive issues are to be tried by the same jury ? But even if there 
were something in it of rather an uncommon character, what of that T Are 
there not new things in human government, as in every thing else 7 What 
are we here for? Why have the people of Pennsylvania called us togeth- 
er in convention ? Is it not that we may provide new things, if those 
things are in themselves right and proper ? Is it not probable that our 
bill ot rights may not have attained to perfection ? Is it not possible that 
we might yet improve on some of its provisions T Ought we not to make 
its provisions as unexceptionable as it may be in our power to make 
them? 

In the present case, the jury and the court can consult at the same time 
and if then the jury shall think the matter published proper for public in- 
formation, it can be given— or if the court think it proper for public infor- 
mation, it can also be given. The only question is, is this a question of 
law or of fact ? If it be a question of fact, it is for the jury. If it is a 
question of law, it may be proper either for the jury or the court. If the jury 
are to judge whether the matter is proper for public information, it is just 
as easy for ^em to fix it before the information is given. 
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The decisions as to whether the matter is proper or not for publication, 
have been arbitrary in different parts of the Union. They have been 
very inconsistent, and they always will be. They will depend very much 
on the feeling of the judge. Now, I would seeur^ to the defendant a 
double claims ; and a double apportunity by providing that when either 
the court or the jury shall think the matter published proper for public 
information, it should be given. This is in accordance with doctrine 
maintained by Mr. Jeffeison, and is in consonance with the general prin- 
ciples of that political party to which the gentleman from Luzerne (Air. 
Woodward) and myself alike belong. 

And the question was then taken, and decided in the negative without a 
division. 

So the amendment to the amendment was rejected. 

Mr. DoRAN said, it did not appear to him that the object of his amend- 
ment was properly understood. Looking to the phraseology of the amend- 
ment, continued Mr. D., it is not e<isy to perceive how any misunder- 
standing can have aiisen in regard to its true intent and meaning. 

Gentlemen have imagined that I wish to throw open the press as a 
vehicle for slander. I do not wish any thing of the kind; I am sure that 
nothing could be further from my intention. And, if gentlemen will 
examine my proposition, they will find that the very aim and object 
which it has in view is to prevent the licentiousness of the press. 

What is the amendment ? It is that in all prosecutions or indictments 
for libel, the truth may be given in evidence ; that the jury shall deter- 
mine the fact whether the publication has been made with good motives 
and for justifiable ends. This is the scope of this amendment. And 
what says the gentleman from the city of Philadelphia, (Mr. Chandler?) 
He says that by adopting this amendment, you allow every man's private 
reputation to be attacked from his earliest childhood, and that after 
he has been thus assailed, you will allow him no remedy by means of a 
criminal prosecution. Is this so ? Take the case of a libel against the 
private character of a particular individual, for which a libel is commenced 
against the publisher. What must the publisher shew ? In the first 
place, he must shew that the matter published is true ; and, in the next 
place, that he published it with good motives and for justifiable ends. 
I say, he must prove to the satisfaction of twelve respectable and intelligent 
men, that he made the publicatiou from pure motives, and for justifiable 
ends. What objection can there be to this. I can see none ; I can not 
see what possible injury can result from it. We do not, by the insertion 
of this new provision in the constitution, say that the public presses of he 
country shall be thrown open as a medium through which every man may 
attack another against whom he may have any lurking feeling of ill-will 
to gratify ; but we say that where the public press has attacked the private 
character of individuals, it shall be in the power of the party accused, 
to give the truth in evidence— rto shew, if he can, that the matter was 

Imblished from good motives ; and to shew, if he can, that it was pub- 
ished for justifiable ends, and for the good of society at large. 
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I can easily imagine a cast where a man's character has been made 
pablic, with a view to shew the public his malpractices and his im* 
positions. Suppose, for instance^ that a man should come into the city of 
Philadelphia, should represent himself to be in very forlorn and destitute 
circumstances — should say that he is an exile— 'that he comes from Poland, 
and should thus succeed in eliciting the sympathy and the benevolence of 
our citizens. And suppose it should be intimated to one of the public 
presses, that he is an impostor, should the press of our state be so man- 
acled as to prevent the publication of the tact that he is an impostor ? I 
trust that there is not a gentleman in this convention who would say, 
that the public presses are not to be opened under such circumstances, 
and to be allowed to show that such a man is an impostor, and that he 
is not entitled to receive any encouragement or countenance. 

Gentlemen speak of the evils resuUiag from such a provision. I 
recollect a case which occurred in one of our own courts, wheie the matter 
was true and was published for justifiable ends ; but because the law pre- 
Tented the truth from being given in evidence in prosecutions of that 
character, the defendant was convicted, and fined in a small amount which 
he could not pay. The result was that he went to the county prison , 
and remained there sixty days, until he was discharged under the insol- 
vent law. 

It is said also, that this provision, if introduced into the constitution, 
will operate injuriously on the community. How, or in what manner, I am 
not able to discover. How has it operated in the state of New York ? 
There they have an amendment of this kind. Mine is copied from a 
similar provision in the bill of rights of that state ? And let me ask, is 
the reputation of an individual more liable to be wantonly assailed and 
broken down there than here? Certainly not. Reputation may be vin- 
dicated there as surely and as signally as it may be vindicated here ; and 
if this amendment is made a part of the constitution of Pennsylvania, 
there will still remain the same ehield, the same security for reputation, 
and the same redress against those who may wickedly and wantonly 
assail it, as exists at the present time. 

There is, Mr. President, another object which I an desirous to accom- 
plish in offering the amendment It is this ; I wish to take away from 
the courts, the power to say whether the matter is libellous or not. I 
wish the jury to be the judges of the law as well as the fact ; and I wish that 
where an individual is indicted for libel, it should not be in the poAcr of 
the court to say, whether the matter published relates to him in his public 
capacity, or whether it is proper for publication, or not. But I wish the 
jury to do this ; to say the matter is published from good motives, and 
for justifiable ends. 

I, therefore, respectfully submit this amendment, and I invoke in its 
behalf, the aid of every true friend to the liberty of the pi ess without its 
licentiousness. 

And the question was then taken. 

And on the question. 

Will the convention agree to the amendment ? 

The yeas and nays were required by Mr. Doran and Mr. Krkbs, and 
are as follow, viz : 
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y>A8— Messrs. Banks, Bedford, Cammin, Doran, Foulkrod, Ina^ersoll, Keim, 
If agee, Mann, Martin, M^Cahen, R^ Ritter, Rogers, SeOers, Sterigere, Weaver^lT. 

Nats — Messrs. Agnew, Ayres, Baldwin, Barclay, BamdoUar, Barnitz, Biddle, 
Bigelow, Bonham, Brown, of Lancaster, Brown, of Northampton, Chambers, 
Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clarke, of Dauphin Clarke, of 
Indiana, Cleavinger, Chne, Cochran, Cope, Cot, Craig, Crain. Crawford, Cram, 
Cunningham, Curll, Darrah Denny, Dickey, Dickenson, Dillinger, Dona^an, Dunlop, 
E»le, Farrelly, Fleming, Fry, Fuller, Gamble, Geariiart, Gihnore, Grenell, Harris, 
Hastings, Hayhurst, Hays, Helffenstem, Henderson, of Allegheny, Henderson, of 
Dauphin, Hiester, High, Hopknson, Houpt, Hyde, Jenks, Kennedy, Kerr, Konigmacher, 
KrehE^ Long, Lyons, Maclay, M'Sherry, Merrill, Merkel, Miller, Montgomery, Myers, 
Nevin, Overfield, Payne, Pennypacker, Porter, of Lancaster, Purviance, Russell, Saeger, 
Scheetz, Seltzer, Serrill, Shellito, Smith, of Columbia, Smyth, of Centre, Snively, 
Stickel, Sturdevant, Taggart, Thomas, Todd, White, Woodward, Young, Porter, of 
Northampton, President pro tempore. — 94. 

So the amendment was rejected. 

Arid the report of the committee so far as relates to the seventh section, 
was agreed to. 

The eighth section being under consideration, 
A motion was made by Mr. Earlr, 

To postpone the further consideration of the said section for the pur- 
pose of inserting the following new section, viz : 

. *'Section 8. That it shall be the duty of the legislature to provide 
adequate and exemplary penalties to be imposed upon all persons, who 
by mobs, violence and tumult or intimidation, shall interfere with the 
enjoyment of the right of freedom of speech, of the press, and of public 
discussion in relation to all questions of public or general int<;rest. That 
it shall be the duty of the legislature to provide by law for the adequate 
compensation of all persons or their heirs, relatives or lawful representa- 
tives, who shall be injured in person or estate by any mob or riot unless 
such mob or liot shall have been directly and wilfuUy instigated, aided or 
encouraged by the person or persons so injured." 

Mr. Inoersoll asked for a division of the amendment, so as to end with 
the fiist clause. 

Mr. EarLe said, that the amendment had been some time before the 
convention, for he had offered it at an early period of the session. He 
thought experience had fully proved it to be necessary. We had aheady 
adopted in our constitution, a guaranty in relation to freedom of speech 
and of the press. We had some guaranties against disturbing the peace 
of public bodies ; but they could only be regarded as mere declarations of 
right, as they had not been accompanied by the proper legislation and 
enforcement of law to secure to citizens their rights. He asked if it had 
not been a matter of notoriety, for many years past, when the people have 
assembled for the purpose of discussing any subject which, pernaps, 
might be unpopular with those out of doors — that that they were di'stur* 
bed by riotous and tumultuous assemblages ? He had known that in 
various parts of this commonwealth as well as in New York and other 
portions of the Union, where meetings had been called, the objects of 
which had not met the approval of some, not included in the invitation, 
and they in consequence, had unwarrantably interfered with a view to 
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prevent others expressing their opinions and carrjing out the objects for 
which they met. 

This bad been the case in reference to meetings besides those of apolit- 
ical character. It was also notorious that attempts had been made, bj 
threats and violence, to destroy the liberty of the press. The legislature 
had provided no adequate remedy lor the evil, that he knew of. If there 
was any law in regard to it, then it was a dead letter, for it was not enforced. 
He knew of no law under which an individual could be indicted for dis- 
turbing a meeting. He had never heard of an indictment of that charac- 
ter, although he had witnessed numbers of gross outrages that ought to 
be visited with punishment. 

The second clause of his amendment proposed to indemnify those who 
shall be injured in their persons or estates by mobs. This, he regarded 
as a very proper and necesaary provision, and if adopted, would put an 
end to this kind of lawless violence. It would be found, generally, that 
mobs originate with, and are headed by, a few individuals — the greater 
part of the persons present being merely lookers on. Now, by obliging the 
community to make good all losses sustained, you enlist the feelings of every 
man of property at least to put down these lawless acts of violence. All 
that was required in order to suppress these disgraceful proceedings was, 
a proper interest felt on the part of the community. If any part of the 
community in any city or township, wish to deprive a citizen of his 
rights, or his property, because he does not happen to think as they do ; 
or, if they wish to take his life, because he tries to convince them that 
they are wrong in reference to some measure of public policy, then may 
it be said that they are fearful of the truth, and unlike Jefferson, who said 
that ** error of opinion may be safely tolerated when truih is left free to 
combat it" They will not hearken to the light of reason, but they 
resort to violence and bloodshed ! Such a manifestation of feeling as 
this is contrary to the principles of Christianity, contrary to the principles 
of democracy, and contrary to the principles of liberty ; and the individ- 
uals ought to be punished, and the injured parties compensated by the 
public. He believed this to be the law throughout England. It is also the 
law of several of our sister cities. And, in the city and county of Phila* 
delphia, this law prevails to a certain extent, viz : to compensate a man 
for the injury he may have suffered in regard to property. But, in my 
opinion, the poor man, who is injured in person ought, also, to be com- 
pensated. The amendment I have offered will do equal justice. 

Mr. E. asked for the yeas and nays on the motion to postpone, and 
then withdrew the call. 

And, the question being taken on the postponement, it was decided in 
the negative. 

Mr. Earlb then moved to amend the section, by adding lo the end 
thereof the following, Viz : 

«"That it shall be the duty of the legislature to provide adequate and 
exemplary penalties to be imposed on Jl persons, who by mobs, violence 
and tumult oi intimidation shall interfere with the enjoyment of the right of 
freedom of speech, of the press, and of public discussion in relation to all 
qumtioos of public or general inteiest* Thai it shall be the duty of the 
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lepslaiure to provide by law for the adequate eompensation of all per* 
•ona or their heirs* relatives or lawfid repreaenlattyeli, who ihall be 
injured in person or eatito by any mdb or riot* tnA^lm tnch mob or riot 
ahall have been directfy and wilfully inatigtfted; aided ot eneonrtf ed Vy 
thie peraon or peraona ao injured/* 

Mr. Darrah» of Berka, asked for the preiripnp question; which 



And^n the question« 
Shall the main question be now put t 

The yeas and nays were required by Mr. Earlb and Mr. Doban, and 
are aa follow, viz : 

TxAfl — M^mn, Banks, Bardaj, Binndolhur, Bamits, Bedfind* Bigdofw, Bonham, 
Biewn, of Nordiamptoii, Brown, of Philadd^pliit, Cliner Ciiiiiy Crawford, Cnun, 
Daniah, Donagan, Fooflood, Fuller, OamUe, Geaibart, Gilmore, Gienen, Haatingi^ 
HayhuiatyHigh, Hoapt, Hyde, Keim, Kerr, Krebi^ Lyona, Mann, Mfflcr, Mon^||mniBiy, 
MyeiB, Nevhi, Oterfidd, Bead, Biter, Bitter, Saeger, ScfaeeCs, Sdlen, SeUzer, SMItto^ 
Smitb, of Colunbia, Smyth, of Centre, Snitefy, Storigne, Stickei, Sturdevan^.T^ggsrt, 
Weaver, Woodward— 63. 

Nats — ^Messrs. Agnew, Ayres, Baldwin, Biddle, Brown, of Lancaster, Chantb€i% 
Chandler, of Ffaibdelphia, Cli^ip, Clarke, of Beaver, Claik^ of Dao]^ Clarke, of 
In^HOia, Coduwd, Cope, Cox, Craig; Cummin, Cunningham, CurU, Denny, Di^ey, 
DiUinger, Doran, Ihmlop, Earle, Fleming, Fry, Harris, Hays, Helfienstefai, Henderaon^ 
ef Allegheny, Henderson, of Dauphin, Hiester, Hopkinson, Ingonoll, Jenks, Kennedy, 
Kddgmacher, Long, Maclay, Martin, M'Cahen, BrSheny, Merrill, Meikel, VrnM^ 
Pemiypacker, Porter, of Lancaster, Purvianoe, Russell, SernD, Thomas, Tod^ Whit^ 
Young, porter, of Northampton, Preaidenipro tem,r—bb. 

So the question was determined in the negative. 

Mr. Earlb asked for a division of the question. 

And on the question^ 

Will the convention agree to the first division, vis : 

** That it shall be the doty of the legislature to provide adequate and 
exemplary penalties to be imposed upon all persons who by mobs, vio^ 
lence and tumult or intimidation shall interfere with the enjoyment of the 
right of freedom of speech, of the press, and of public discussion in rela- 
tion to all questions of public or general interest ?*' 

Mr. Earle and Mr Craio asked for the yeas and nays ; which were- 
ordered. 

Mr. HiBSTBR, of Lancaster, said that although it was true this waa 
a subject which mi^ht be provided for by legislative enactment, yet he- 
regarded it as of sufficient importance to be incorporated into the organic 
law. 

He fully concurred in the justice of the remarks which had fallen from, 
the gentleman from the county of Philadelphia^ (Mr. Earle.) It certainly 
waa a matter of the highest importance that every citizen should be pio-^ 
tected in the full and free exercise of his constitutional rights— that he 
should be allowed to freely speak, write, and print on any subject, he 
being responsible for the abuse of that liberty. This was the law of the 
land, and no man had a right to object to it. It was but fair and reasonable* 
Biit the right has been (continued Mr. H.) very much abused. To the 
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crtdit and honor of Pennarlvania. however, be it eaid. ihai mob law if 
nol known within her bordera. 

Bat what has been the ease in other narts of the United States f Who*' 
can shut his eyes to what has transpired there ? Look to Massachusetts, 
lo Illinois, to Missouri, and to Mississippi, and reflect, for a moment, on 
the disgracefnl scenes that have taken place in those states. The mad 
and intolerant spirit of mobism has displayed itself there to a most 
alarming; extent to restrict freedom of speech and of the press. I thought 
it peifecUy reasonable and highly necessary that this provision should be* 
inserted in the eonstitution. The second branch of the amendment 
I also think important enough to be incorporated in the fundamental law 
of the state. It contemplates that the legislature shall provide indemnifi^ 
cation for all persons whose property is destroyed by mobs, unless the 
persons themselves have been the instigators of those mobs. 

Nothing can be more reasonable than that the individuals who have- 
been deprived of their property, shall be compensate for it by the com- 
mimity, if redress cannot be obtained elsewhere. This provision will 
have a good effect for it will induce ail orderly citizens to set their face» 
against these disgraceful acts, and if they did so, it is not likely the dis* 
orderiy would raise a force to commit them. If it was adopted in all 
communities, the liberty and properMr of individuals would be rendered 
much safer than is now the case. We have recently seen the good effects- 
of Uiis law in Baltimore, not inaptly termed mob town — since the legisla* 
tute of Maryland passed an act providing that the city should compensate • 
the losers of property, by mobs. 

I believe that if such a law were to be passed in each state of the Union^ 
we should not hear of so many. It is a serious matter when law and 
order are set at defiance and overiuled by mobs. I trust gentlemen will 
reflect on the amendment ; and although it runs rather into detail — and 

aainst which I have heretofore set my face,— I hope the convention will 
opt the amendment. 

Mr. Flkmino, of Lycoming, remarked that, perhaps, no one had a 
stronger objection to mobs than himself. He admitted that the rights and 
liberty of the community were placed in jeopardy if mobs were permitted 
to rule. But, when the convention were called upon to insert a provision 
in the constitution for one offence, why not include all other offences t 
It was easy enough to see that there was a number of other offences 
against the law and the order of society, which might be equally as well 
provided for, as for instance, arson, burglary, fraud and perjury, which, 
are regarded by the community as crimes of equal enormity, and tending 
to destroy the social compact. Yet, nothing was to be done as to these. 
But, the convention was called upon to enjoin it expressly on the legisla* 
tore that they shall do what ? Why, what had been done ever since die 
first meeting of a legislature within the commonwealth , of Pennsylvania^ 
ta prevent breaches of the peace. He would ask gentlemen if there were 
any breaches of the peace that were not indictable — for which there 
was not an ample remedy? He maintained that there was no crime 
committed against which a suffieient remedy was not to be obtained. Then,, 
why, he would inquire, should the convention put in the constitution 9>^ 



16 PROCEEDINGS AND DEBATES. 

«|>ecial provision enjoing on the legislature to do what they have alieady 
done ? What has the legislature to do in this matter? In 1826, the city 
and county of Philadelphia, provided by an act of assembly, that where 
a person's property was destroyed by a mob, that they should be com- 
pensated. The people of Uie city and county of Philadelphia had more 
ample security against breaches of the peace than any part of $he com- 
monwealth of Pennsylvania. The piovision of the act of assembly, 
which he read from Purden's Digest, page 738, was in the following 
words: 

**In case any dwelling house or other building or property real or per- 
sonal, shall be injured or destroyed within the said city and county of 
Philadelphia, in consequence of any mob or riot therein at an election, or 
at any other time it shall be lawful for the owner thereof or his agent to 
apply if in the county to the court of quarter sessions, and if in the city to 
themayoi's court, who shall thereupon appoint six disinterested persons 
Who shall be ^worn or affirmed to ascertain and report the amount of said 
loss and also whether the said owner had any immediate or active parti- 
cipation in said mob or riot, and on snch report being made and the fact 
that the owner had no such participation being ascertained and the report 
being confirmed and on examination of law and fact by said court, the said 
report and confirmation shall be certified to the county commissioners who 
shall forthwith draw their warrant on the treasury for the amount so 
awarded which warrant shall be duly paid by the treasurer." 

' Here was a special case provided for. And now because there had 
been a riot in Philadelphia, this convention were called upon to alter the 
fundamental law. He could not suppose that gentlemen would be so 
ailly as to go into a convention in order to incorporate a provision of this 
kind into the constitution of the state. 

Now, there was no difficulty in getting up a feeling of this kind ; and 
whether it originated in any apprehension growing out of the abolition 
riot he did not know. He would ask gentlemen if they would go so far as 
to insert a provision to prevent half a dozen men from meeting and getting 
up a bit of a fight and jolification. Then why insert this provision ? 
"Why provide for one case and not for the other ? He would ask mem* 
bers to prepare themselves for these various provisions, and to make the 
constitution a little larger than Purdon's Digest ! He ventured to say 
that when we came to enumerate all the cases provided for — when we 
came to turn over Blackstone, and to make provision for all the crimes 
mentioned by him, this convention would not be prepared to adjourn sine 
die this time next year. He hoped that the amendment would not 
prevail. 

Mr. BiDDLB, of Philadelphia, said he had but very few words to say. 
He believed it to be all-important that our liberties should be preserved, 
and they could only be preserved by securing the superiority— the 
aupremacy^of the law. He was of opinion that thitse outrageous and 
violent popular outbreaks which had taken place in various parts of the 
Union had done more to endanger it, than any thing else that he knew of. 
If this subject were one intimately connected with the durability of free 
institutions, was it not one of sufficient importance to claim a place in the 
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(,l(f|ii<)a^MiiULciharter. Tlie erime of treason against the United Stales 

j.^Wi^s iiivciiaded in it, as it was also in many of the constitutions of the statesL 

. Mf^ t^lieved that we ran much less risk of danger from treason, than wp 

did from those irregular bursts of passion, which occasionally took pbee 

owing to the yiolence of excited feelings — overthrowing the laws and 

•destroying large amounts of property, and sometimes life itself. He 

thought that within a yodr or two occurrences had taken place calculated 

. Id awaken a lively sense of the importance of inserting some provision im 

the constitution to guard us against the introduction of l3mch law, as it 

had been called, which had appeared among us-^-and in their passions 

for which individuals alleging that they were actuated by no other Uiaa 

good motives — ^have risen above the law to redress their own wrongs. 

He considered this evil more fraught with danger to our country thaa 

any other. 

Was it, he asked, an unfit place, to select the constitution for Ae 
introduction of two great principles — the first, that the parties guilty of 
creating a disturbance shall be amenable to the law. And, second, the 
community in which the ofience was committed, shall be responsible Im 
the individuals for the loss they have sustained, which was attributable !• 
the want of that unity in maintaining the supremacy of the law. 

It was the duty of every good government to protect its citizens, and 
when citizens are injured for the want of power to maintain the ascendeaqf 
of the law, it was a fit occasion for compensation being made for those 
wrongs. 

It had been remarked by the delegate from Lycoming, TMr. Flemiag) 
that the city and county of Philadelphia had a special aavantage over 
other portions of the Union. He (Mr. B.) would regret that the city aai 
eonnty of Philadelphia should not possess any advantage which odier 
portions should also possess. He tliought that such a principle as was 
proposed, ought to be inserted in the constitution, so that every porttOA 
of the commonwealth might enjoy the same protection. He could oot 
coincide with the gentleman from Lycoming, that there was any thisg 
absurd or ridiculous in the proposition. On the contrary it appeared !• 
him to be both just and proper, and he should cheerfully give his vole ia 
favor of it. 

Mr. Banks, of Mifflin, said : 

Although I yield to none in this hall, or in this commonwealth, in a 
desire to do every thing which will promote the sound morals and the 
good conduct of our citizens, — an object which should be dear to the heait 
of every well-wisher to our country and to her institutions — much, I say« 
as I desire to promote this great object, and to see strife and commolkMi 
cease to exist in every part of our land — I shall still feel compelled tm 
refuse my assent to the proposition now before the convention. 

It seems to me that every man who has reflected at all upon the sulijeelv 
every man who is anxious that the practice of mobbing, for any cause, aft 
any time, or under any circumstances, should not prevail in our state; 
every such man, I say, must perceive that it would be improper for the 
convention to engraft on the constitution any provision in relation to thsi 
. . dreadfal practice. While the constitution, as it now exists, to 

TOI- Xll. B. 
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hw8 for the suppression of mobs, sorely there can be no necessity to add 
to it a provision like that proposed by the gentleman from the county of 
Philadelphia, (Mr. Earle ;) and if there is no necessity, why should we 
incomber the cfonstitution with any provision on the subject. 

Every member of the convention, I am sure, feels a proper solicitude 
for the preservation of order in our government, and the inculcation of 
sound morality among our people. And it appears to me that eveiy 
gentleman who reflects on what we have already passed upon in the 
bill of rights, in relation to the free communication of thoughts and opin- 
ions, must be satisfied that we can gain nothing, so far as order and good 
government are concerned, by inserting this provision. So long as men 
conduct themselves towards one another, in regard to their political and 
religious opinions, and to all other subjects on which they have a right to 
act for themselves ; so long, I say, as they conduct themselves towards 
each other in such a manner as not to give cause of offence, there will be 
. no danger of mobs or riots. 

It is known to the members of this body, that I have, from first to last, 
been anxious to expunge from that poition of the constitution which 
relates to public education, the word ** poor." I have been anxious to 
do so, becaiipe I ciid not wish that the action of this convention should 
hereafter be pointed to as endorsing the \ioid **poor," and thereby 
easting upon themselves the stigma of being a poor convention. And 
much less do I now desire that, by inserting in the consiitution, the 
word *' mobs,** it should bring upon itself a stigma as a mob convention. 
I do not wish that the citizens of Pennsylvania, or any portion of them, 
should hereafter point to the action of this body as in any degree antici- 
pating mobs, fearing mobs, or advocating mobs. None of us, I am sure, 
desire such a thing. Why then should we not let veil alone? Why 
should we interfere when no necessity calls upon us to do so ? If the 
legislature has the power under the existing constitution, ae we know 
they have, to provide by law against the destruction of life and against 
the destruction of property, by laws punishing such acts in the most 
severe manner, why should we send but any constitutional amendment 
on the subject? They who have read of mobs in other states — they who 
have lead of the dreadful revolution in Paris — those who have conversed 
with men who have looked upon such sights — who have seen women led 
on to destruction — who have seen the horrible sight of women, with 
their hair streaming down their shoulders, taking up the instruments of 
death and crying to the men to come on, that they were cowards — those, 
1 say, who have gazed upon such sights as these, or read of them, or 
heard them described with all the energy of truth, must know how little 
worth a constitutional provision would be when the bad passions of men 
are thus running riot in the land. Of such a sight I received a desciip- 
tion from one ot our military officers, (General Fenwick) who was present 
at the time. 

** It seemed," said he, *' as if the furies of destruction had been turned 
loose upon the world, to visit Paris at the commencement of the French 
i revolution of 1793." 

And, sir, when it comes to tliis in this country of ours which we love 
next to our lives and equally well with all the ties and connexions which 
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we hold dour upon earth — when, I say, it comes to this, that the stale of 
the public mina is such that our citizens will rise up \:\ mohs — and that 
the good sense of the majority of the people will not put them dowm, 
your constitution and laws will amount to nothing. They will be regarded 
no more than the feeble voice of the mariner amidst the fierce bowlings 
of the tempest. 

But I come back to the position with which I set out. The legislatare 
of Pennsylvania does not stand in need of a constitutional provision to 
authorize them to enact laws for the preservation of the lives and property 
of our citizens and for their protection against mobs and riots. Why 
then should we unnecessarily throw such a provision before the people ? 
I hope it will be rejected. 

Mr. Chandler, of Philadelphia, said : 

The question presented by the amendment of the gentleman from the 
county of Philadelphia, f Mr. Earle) is so divided, as to admit of a vote in 
favor of one branch, without a violation of consistency in voting against 
the other. 

I am in favor of inserting ip the constitution a provision, making it 
obligatory upon the legislature of Pennsylvania to provide for the adequate 
compensation of thohe who may suffer by the violence of mobs, i see 
nothing in this which is in any degree inconsistent with our ordinary 
mode of acting in this body. We have been told by several gentlemen, 
that it is competent for the legislature to do this, because they have done 
it already in relation to the city and county of Philadelphia. The action 
which has been had in relation to these particular parts, shows that it is 
proper also in all the parts; and yet the legislature have not legislated for all. 
Was not the legislature competent to provide for the repeal of the charter 
of the United States Bank, or of any charter? It wasj so, and yet the 
convention inserted a provision making it obligatory on that body to 
insert in every banking charter, a clause for its repeal, if necessary to the 
interests of the people. W hy then should the matter be now presented 
to us in another light, by the same class of voters who voted in favor of 
the amendment 1 have referred to ? If the legislature was in danger of 
being carried away by party feelings in the one case, it is so in the other ; 
and the laws which one legislature has passed in regard to compensation 
for injuries sustained by mobs, may be repealed by the next. 

The security contemplated in this amendment is that which I think 
every man who pays taxes, who contributes his portion to the support of 
the government under which he lives, is entitled to receive. If there had 
heen such a provision in the constitution of the state of Massachusetts, 
we should not have known such scenes as the burning of the (Jrsuline 
convent in that state, nor should we have had such a scene as occurred 
here in the Vauxhall garden. 

It is known to all who hear me, that policies of insurance do not eover 
injuries received by mobs ; and while a man is sitting quietly still under 
his right, and supposes himself free from storm and the ordinary calam- 
ities of life, every thing he has upon earth may be swept away in a whirU 
wind of passion, and he be left without redress and without remedy. 

Sir, it is not alone in the city and county of Philadelphia, that mobs 
may come. They may come in the smaller towns. They also are 



so PROCEEDINGS AND DEBATES. 

liable to them, and kave felt their influence. The gentleman fropi Mifflin,. 
(Mr. Banks) to sustain the position which he assumes in opppsitlQo to 
tills amendment, has tpld us an anecdote of the French rerolution. In 
fetnrn, I will relate an anecdote which I have met with somewhere in the 
course of my reading, and which appears to me to be more applicable 
to the question before us. 

When Tamerlane, having made some great advances into the country, 
was sitting in his tent, an old woman came to see him, and said that 
while she was sleeping at night, his army had carried away all. that she 
possessed. **0h!'' answered he, **you ought to have been awake."' 
'* Not at all," responded the old woman, *' I was sleeping in the confi- 
dence that Tamerlane, the ruler of my country, was looking to the protec- 
tion of my properly." 

So it is here. We pay for protectipn ; we are entitled to receive it, 
and the taxes which we pay should enable the community to repay that 
property which, by the negligence or the inefficiency of the officers of the 
commonwealth, could not be saved. 

As to the first branch of the proposition, 1 do not care much about it, 
one way or the other. But, as to this second part, I shall vote for its 
adoption. 

Mr. Gruo, of Washington county, said that he felt favorable to 
both branches of the amendment proposed by the gentleman from the 
county of Philadelphia, (Mr. Earle) and especially favorable to the first 
branch of it 

It is undoubtedly, continued Mr. C, a matter of great importance that 
the citizens of the commonwealth should be secured in the peaceful 
enjoyments of their rights, their liberties, and their. property. Of this» 
there can be no difference of opinion among the members of this body» 

It seems to me to be also a matter of importance that the subject 
should be acted upon by this convention. It has been contended that 
there is no necessity for our action in the premises, because the legisla- 
ture has full power ; and that there is no reason why we should act in 
this partial manner in relation to the press, and the right of public dis- 
cussion. I admit 1 would rather that the provision should be penal — that 
it should be made obligatory on the legislature ** to provide adequate and 
exemplary" punishment in all cases where persons are engaged in mobs 
or riots. And we should provide for the most dangerous cases. 

About a month ago, when the subject of corporations was under dis- 
eussion here, the gentleman from Mifflin (Mr. Baoks) did not contend 
that it was the best to refer such matters entirely to the action of the 
legislature. At that time we were on the subject of property alone, but 
we are now discussing a matter of much more importance, because mobs 
at all times involve the danger of destruction not only to the property of 
our citizens but to their lives ; whereas the danger to be apprehended 
from the banks are mainly to our property. The qnestion now before 
us, then, is of much more importance than the other. 

This being the case, it is our duty to consider whether the legislature 
will be likely, at all times and upon all occasions, 'to pass laws of suffi- 
cient force and energy to suppress mobs. How is this point to be ascer* 
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ttined? If we were certain that the legislature would act vigorously 
upon all these occasions, it would not be seeessary for this convention to 
interfere in any manner by means of constitutional amendments, but I 
have my serious doubts wnether such action on the part of the legislt- 
tare is to be confidently relied upon at all times. My doubts arise from 
what we have seen occurring through all our southern country— through 
the whole slave holding states. There it is in vain to say, that the 
security of speech and of writing what you please, always holding yoor- 
«elf accountable to the courts of justice, exists at this time. There we 
have seen that the lynch law (as it is termed) has become the law of the 
land. It has spread itself until it now covers the space of nearly our 
whole southern country. Shall we not take warning from these signs T 
Is it not our bounden duty to do so t and, if so, can we answer to our 
consciences for its neglect ? Is there no danger, with such an example 
before us, coming even to our very borders — is there, I ask, no danger that 
a similar system may, ere any great lapse of time, be introduced among 
us also ? Sir, there is danger, and it is some years ago since we first 
eaw the indications of its approach — against the so-called abolitionists of 
Pennsylvania. We have seen a strong disposition manifested to mob ; 
nay, sir, we have seen men of respectable characters and position in lifCf 
encourage the practice of mobbing against those who think proper U> 
express their opinions freely on the subject of negro-slavery. With such 
indications before us, then, shall we fold our arms in apathy, and look 
passively on until it is too late to act to any effectual purpose ? Coming 
thus near to us, approaching us rapidly as this dangerous and destructive ■ 
doctrine now is, is it not right that we should put something in the con- 
ctitution, so that%hen your legislature shrinks back from their duty, the 
judges of your courts may plant themselves upon the ramparts — ^the bro- 
ken fragments of your constitution, and defend the man who has been 
persecuted — who has been the victim of popular violence — whose propei- 
iy has been destroyed, and whose life has been threatened, if not actually 
taken T Is it not known to all who have paid any regard to the course of 
events for some years past, that a man scarcely dare sit on the bench of 
the courts of our southern country, who will pronounce judgment against 
the lynchers ? Why may not such a spirit overtake us in Pennsylvania ? 
Sir, it may ; it is greatly to be feared that it will, unless timely prevented. 

Let us, then, avert the danger by inserting this clause in the constitu* 
tion,' and thus secure ourselves against it before it comes. 

Mi. Earlk said, that the arguments which had been urged here in 
opposition to his amendment, would be applicable to a great part of the 
constitution. What are they, continued Mr. E. ? 

The gentleman from Lycoming (Mr. Fleming) has told us that we 
liave already adequate legislation on the subject. This is a mistake. 
Two individuals may go to a public . meeting to disturb it as much as 
they please,-— unless it be in meetings of a religious character ; and on that 
head there has been legislation, — and I know of no law to correct them. 
I have seen no instance of it. It does not constitute a riot, because there 
are not three persons* There is no proper legislation in relation to 
mobs. 

But it is said that the legislature can do this. Certainly they can. Is 
any argument ? Cannot the legislature do a great many other thiop 
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that we have been doinf ? Coald not the legislature do what we have 
eonatrained them to do in relation to banks ? Could not the legislature 
provide, as has been provide^ in the constitution, that the courts shall be 
left open ? Could not they provide for trial by jury ? Could not they 
provide that the citizens ** shall be secure in their persons, houses, pa- 
pers and possessions, from unreasonable searches and seizures ?*' (/ould 
not they provide ** that the person of a debtor, where there is not strong 
presumption of fraud, shall not be continued in prison after delivering 
up his estate for the benefit of his creditors in such manner as shall 
be prescribed by law ?^* Could not the legislature do all these things f 
The whole of the ninth article of the constitution — the Bill of Rights, 
as it is termed — is filled with that which the legislature could do, even if 
there were no constitutional provision in regard to it. Why then are 
these constitutional provisions inserted ? Because, as the gentleman 
from Washington (Mr. Craig) has' very justly observed, there|is danger 
that the legislature will not at all times do their duty — that they will not 
act with that prompt energy and decision which is required at their 
hands. Experience has shown us that there is good ground for such 
apprehensions ; that there is danger that the legislature will fail in many 
particulars that are set forth in the Bill of Rights, and therefore it was 
that our fathers thought it prudent that they should be bound down to the 
performance of their duties in those particulars, by means of constitu- 
tional provisions. The only question for us is, then, does such danger 
exist? What has been our own experience ? Are we to learn no wis- 
dom from that ? Have we not seen a judge in the state of Missouri 
(Judge Lawless) recently charging a jury of that state, that where a ma- 
jority of the citizens take a man's life without law, they must not be 
indicted — that there must be no punishment for such offences ? This 
case must be fresh in the recollection of every man who hears nae. 
And shall this be our legislation in the state of Pennsylvania, or shall it 
not? 

But it is said that the legislature will certainly do its duty, and the 
action of the convention in regard to this subject is deprecated on that 
account. Sir, will the legislature do their duty ? Is it true that they 
will at all times and on all occasions legislate boldly and efficiently ? We 
know that they have not done so heretofore. We know that the legisla- 
tures of other states of the Union have not done so. It is in vain to 
attempt to disguise the truth of this matter. There is danger, actual and 
positive danger, that the legislature will not do their duty, because they 
are sometimes carried away by excitement, by party feeling, or are 
driven from their purposes by the fear of the consequence that may 
result to themselves. We know that particular cases have arisen, and 
will hereafter arise, in which that body would not do its duty unless com- 
pelled thereto by an absolute constitutional provision. But even if we 
could assure ourselves — as we can not— -that the legislature would always 
perforin their duties fearlessly, in the absence of all campulsory provision 
in the constitution — still we should insert such a provision, because it 
eannot do any harm, while it may be productive of much good. 

A division of the question was then called for by Mr. Earlb. 

And on the question, 

Will the convention agree to the first division, viz : ** That it shall be 
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the doty of the legislature to provide adequate and exemplary peaaltiee 
to be imposed upon all persons who by mobs, violence and tumult or in* 
timidation shall interfere with the enjoyment of the light of freedom of 
speech, of the press, and of public discussion in relation to all questions 
of public or general interest ?'* 

The yeas and nays were required by Mr. Earlb and Mr. Craig, and 
are as follow, viz : 

Ybai — Massra. Agnew, Ayres, Baldwin, Bamdollar, Biddle, Brown, of Lancastei^ 
Chambers, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, 
Cline, Cochran, Cox, Craig, Cummin, Denny, Dickey, Dickerson, DiUinger, Doran, 
Eairle, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, IngersoU, 
Jenks, Keim, Kerr, Konigpnacher, Long, Maclay, *M'Sherry, Merrill, Merkel, Mont- 
gomeiy, Pennypacker, Porter, of Lancaster, Russell, Seager, Serrill, Sill, Snively, 
Thomas, Todd, White— 47. 

Nats — Messrs. Banks, Bamitz, Bedford, Bonham, Brown, of Northampton, Brown, 
of Philadelphia, Clarke, of Indiana, Cleavinger, Crain, Crawford, Crum, Curll, Darrah, 
Donagan, Fleming,, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Harris, 
Hastings, Hayhurst, Helffenstein, High, Hopkinson, Houpt, Hyde, Kennedy, Krebs, 
Lyons, Magee, Mann, Martin, M'Cahen, Miller, Myers, Overfield, Payne, Purviance, 
Sead, Riter, Ritter, Scheetz, Sellers, Seltzer, Shellito, Smith, of (*olumbia, Smyth, of 
jCentre, Sterigere, Stickel, Sturdevant, Taggart, Woodward, Young, Porter, of North- 
ampton, President pro tern, — 58. 

So the first branch of the amendment was rejected. 

The second division of the said amendment being under considera- 
tion, the same was modified by striking therefrom the word ** relatives,'^ 
as follows, viz :. *' That it shall be the duty of the legislature to provide 
by law for the adequate compensation of all persons or their heirs or 
lawful representatives, who shall be injured in person or estate by any 
mob or riot, unless such mob or riot shall have been direcily and wilfully 
instigated, aided or encouraged by the persons so injured." 

Mr. Fuller, of Fayette, said that he was opposed to the second 
branch of the amendment, as he had been to the first. If I did not know, 
continued Mr. F., that the legislature had abundant power to do all that 
is requisite to be done, I would cheerfully give my support to the propo- 
sition of the gentleman from the county of Philadelphia, (Mr. Earle.) 
The gentleman himself argues that the legislature is possessed of power 
to act. What then is the objection which he urges against leaving the 
matter to the action of the legislature ? It is this : that the legislature 
will not discharge its duty^-that it has not done so heretofore — that it will 
not provide the necessary legislation. Now, on this course of reasoning, 
it seems to me that the genileman from the county of Philadelphia must 
distrust the people of Pennsylvania as well as the legislature. Nothing 
will remedy the evil which he deprecates, and which, I am sure, every 
member of this body does most cordially deprecate — save public opinion ; 
and public opinion, it is to be presumed, has governed the legislature in 
regard to this subject, so far as concerns the city and county of Phila- 
delphia, for which, as has been said, a special provision has been made 
by the legislature. That provision arose out of a riot which occurred on 
a certain election day ; application for such a provision was made to the 
legislature, and at the next session the bill was passed. Up to this time, 
it has not been necessary to pass a similar act in reference to other parts 
of the state : but the legislature has the power to do so, and to make the 
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tiiizensof every portion df the commonwealth responsible for damftgtf ' ' 
Mstained in this way. That the legislature will do so whenever the 
Bee essity for such a measure shall arise I can see no reason to doubt ; for ' 
we may look to what they actually have done in regard to the city snd 
tonnty of Philadelphia, as an earnest of what they will do in every other 
part of the state, if the necessity should arise. 

Why, then, should the gentleman from the county of Philadelphia 
vrge the adoption of his amendmeut at this late hour in our session ! 
And, if he ieit such great anxiety about it, why did he not bring it before 
the convention at an earlier period ? I have no doubt that he has other 
amendments also in store for us. And can any gentleman believe that 
theYe will be any amendments matle to the ninth article of the constitu- 
tion ? Does not every gentleman in his conscience believe that it is labor 
in vain to attempt to engraft any amendment upon it? We all believe 
so. And that the gentleman from the county of Philadelphia should,- 
under such circumstances, persist in introducing these unavailing propo- 
sitions, only, as it seems to me, that he may annoy our feelings with 
long speeches, is too much for our patience to endure. 

Mr. Earle rose, and said. I deny the right of the gentleman from the 
tounty of Fayette, (Mr. Fuller) to call me to task for my conduct in this 
body, or for doing that which my sense of duty dictates. I deny his righf 
to assert that f ofier nny amendments here, for the purpose of annoying 
the convention 1 deny his right to make such as assertion, and I say 
that it is not true. 

Mr. Earle was thereupon called to order hy \he President, (Mr. Por- 
ter, pro tem] for charging Mr. Fuller wiih haviiig asserted what was un* 
true, and was ordered to take his seat. 

A motion was made by Mr. Merrily., 

That the delegate be permitted to proceed. 

And on the question. 

Will the convention agree to the motion T 

The yeas and nays were required by Mr. Dickev and Mr. Agnew« 
and are as follow, viz : 

Ybai — \fessn. Agnew, Ayres, Baldwin, Banks. Bamdollar, Bamitz, Biddle, Bonham, 
BTOwn, of Lancaster. Chambers, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, 
Clarice, of Indiana. Cline. Cochran, Cox, Craip, Crain, Cummin, (Cunningham, CurU^ 
Henny, Dickey, Dickerson, Dillinger, Donagan, Doran, Earle, Fry, Fuller, Gamble, Helflfen- ' 
■lein, Henderson, of Allegheny, Henderson, of Dauphin. Jliester, Hopkinson, Ingersoll, 
Jenks, Konigmacher, Long, Lyons, Maclay, Martin, M'Cahen, M'Sherry, Merkel, Mont- 
pjmery, Payne, Porter, of Lancaster, Read, Riter, Rogers, Russell, Sernll, Sill, Thoma*, 
White, Young^C. 

Nats — ^Messrs. Bedford, Bigelow, Brown, of Northampton, Cleavinger, Crawfoni* 
Cxum, Danrah, Fleming, Foulkrod, Gearhart, Gilmore, Grenell, Harris, Hastings, Hay* 
fcont, Hays, High, Houpt Hyde, Kennedy, Krebs, Magee, Mann, Miller, Overfield, 
Poinypacker, Ritter, Saeger, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, 
HmyUi, of Centre, Snively, Sterigere, Stickel, Sturdevant, Taggart, Todd, Woodward, 
Foiter, of Northampton, President pro iem-^^. 

So the question was determined in the affirmatire, and leave was accor- 
^ngly grantjed. 

Mr. Earlb, thereupon resumed. 
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I ihink that the ^ndeman from the county of Fayette* (Mr FuUerV.. 
waa clearly out of order. Although the Chairman did not see fit to eaU 
him to order. I think that his insinuations were incorrect, improper 
and indecorous. 

The Chair said that the gentleman from the county of PhUadelpbiaf 
must confine himself to the question before the convention. 

Mr. Iarlb^ resumed. I must say, that the statements of the gentle 
man from Fayette, were not consistent with the fact. 

The Chair again called Mr. Earle to order. 

Mr HiBSTER rose to a point of order. The gentleman from Fayette, 
(Mr. Fuller) had assailed the motives of the gentleman from the county 
of Philadelphia, (Mr. Earle) and hud not been called to order by the 
Chair, for so doing* It was clearly the right of the gentleman to vindicate 
himself. 

The Chair said, that the language made us ' of by the gentleman, 
from Fayette, (Mr. Fuller) did not appear to the Chair at the time to be 
out of order ; if it had 9o appeared, the Chair would have interposed. Nor 
had the gentleman from Fayette, been called to order by any other mem- . 
ber of the convention. 

kftev some desultory conversation on the point of order ; 

Mr. Fuller rose in explanation. He denied that he had assailed the 
motives of the gentleman from the county of Philadelphia, by stating 
that that gentleman introduced propositions with a view to harrass the con- 
vention. 

What I intended to say, continued Mr. F., and what 1 believe I did 
«ay, was to this effect :— that if any gendeman would bring in a proposi- 
tion, having evidence that the convention would not adopt it, it must 
appear as if it was introduced to annoy the feelings of the members. 

Mr. Earlb lesumed. 

A very brief reference to the past will show that the statement made by 
the geniieraan from Fayette, as to the introduction of the amendment be- 
fore the convention is not correct in point of fact. On the sixth of May, 
at the very commencement of the session of this body, I offered the fol- , 
lowing proposition ; 

*^ Resolved, That the Constitution be so amended as to require that the legislature shall, 
provide by law, adequate and exemplary penalties to be imposed epon all those who shall ' 
by mobs, violence, or otherwise interfere with the right of freedom of speech, of the prew ' 
-and of public discussion, in relation to all questions of public or general interest; abo, 
that the legislature shaU provide by law, for the compensation of all persons or their heirs, 
relatives or representatives who shall be injured in person or estate, in any mob or riot 

consisting of more than persona unless such mob shall have been directly 

instigated, aided or encouraged by the person or persons so injuied." 

This resolution, continued Mr. E. was laid on the table at that time. If 
my memory does not deceive me, I subsequently brought it up as an 
amendment to the first article of the constitution, when on first reading ii;i 
committee of the whole, and the very gentleman who officiates at this '- 
time (Mr. Porter, of Northampton) said, that the proper place for its in- 
troduction Would be the bill of rights. There was not, moreover, a very 
full attendance of members at that time, and I had strong hopes that tliie' 
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ameadment might be adopted when a greater number of delegates were 
present. 

For these reasons, I deferred the introduction of it until such time as 
tbe ninth article should be up. It is in the recollection of every gentle- 
man who hears me, that the ninth article of the constitution, never was 
taken up in committee of the whole, and this is the only chance which i 
have had to renew the proposition. AH, therefore, that the gentleman 
l&om Fayette, has said, is ineorrect, and I could not have had any impro* 
per motive in what I have done. 

The gentleman tells us, in a voice of prophecy, that the amendment 
will not be adopted. By what process does he undertake to pronounce 
beforehand, whether it will be agreed to or not ? If he is thus capable of 
telling us in advance what propositions will be adopted and what rejected, 
we might as well, on the first day of May, have adopted every thing 
which he might have said the convention would adopt, and rejected every 
thing which he might have said the convention would reject, and thus have 
saved the heavy labor through whicii it has been our lot to pass ; — and so 
we might have adjourned the day after we first met. I have yet hopes 
that the amendment may be adopted. I regret to have troubled the con- 
vention so long, and should not have done so, if my motives had not been 
assailed this morning, without any attempt at interposition on the part of 
the Chair. 

And on the question. 

Will the convention agreed to the second division as modified ? 

The yeas and nay were required by Mr. Hiestbr and Mr. Ea.rle, and 
are as follow, viz: 

YxAs — Messrs. Agnew, Ay res, Baldwin, BamdoUar, Biddle, Brown, of Lancaster, 
Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Cline, Cochran, Cope, Cox, 
Craig, Dennj. Dickej, Dickerson, Doran, Earle, Hajs, Henderson, of Allegheny,, 
benderson, of Dauphin, Hiester, Jenks, Konigmacher, Long, Maclay, M'Sherrj, MerriU, 
Merkel, Montgomery, Pcnnypacker, Porter, of Lancaster, Russell, Saeger, Serrill, SiU, 
Thomas, Whitfr— 39. 

Nats — Messrs. Banks, Bedford, Bigelow, Bonham, Brown, of Northampton, Brown, 
of Philadelphia, Chambers, Clarke, of Indiaiia, CleaTinger, Crain, Crawford, Crum, Cum- 
min, Curll, Darrah, Dillinger, Donagan, Fleming, Foulkrod, Fry, Fuller, Gamble, Gear- 
hart, Gilmore, Grenell, Harris. Hastings, Hayhurst, HeUfenstein, High, Hopkinson, 
Houpt, Hyde, Ingersoll, Kennedy, Krebs, Lyons, Magee, Mann, Martiil, M'Cahen, Miller, 
Myers, Overfield, Payne, Purviance, Read, Riter, Ritter, Scheetz, Sellers, Seltzer, 
Shellito, Smith, of Columbia, Smyth, of Centre, Snively, Sterigere, Stickel, Sturde- 
▼•nt, Taggart, Todd, Woodward, Porter, of Northampton, President pro tern — 63. 

So the question was determined in the negative. 

And the report of the committee so far as relates to the eighth section, 
was agreed to. 

The convention next proceeded to the consideration of the following 
section : 

Sbct* 9. That in all criminal proseoutions, the accused hath a right 
to be heard by himself and his counsel, to demand the nature and cause 
of the accusation against him, to meet the witnesses face to face, to have 
compulsory process for obtaining witnesses in his faVor, and in proseco- 
lions by indictment or information, a speedy trial by an impartial jury of 
the vicinage : That he cannot be compelled to give evidence against him-- 
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•elf, nor can be be deprived of bis life, liberty or property, unless by tbe 
jnd|rment of bis peers or ibe lair of the land. 

Mr. Browh, of Pkiladelphia ronnty, moved to amend by inserting in 
tbe first line after the word ** criminal,** the words ** and civil.** 

Mr. B. said, my object is, that any person shall be heard whether in 
criminal or eivil prosecutions. 

Mr. Brown, withdrew his amendment. 

No amendment having been made to the ninth section, the report of the 
committee thereon was agreed to. 

The convention then pioceeded to the consideration of the following 
section: 

SscT. 10. That no person shall, for any indictable offence, be proceed-^ 
ed against criminally by information ; except in cases arising in tbe land 
or naval forces, or in the militia when in actual service in time of war or 
public danger ; or by leave of the court for oppression and misdemeanor 
in office. No person shall for the same off(^nce be twice put in jeopardy 
of life or limb ; nor shall any man*s property be taken, or applied to 
pvblic use, without the consent of his representatives, and without just 
compensation being made. 

Mr. Gamble, of Lycoming, moved to amend by inserting in the eighth 
line, after the word *' being,*' the word ** first,** and by adding after the 
word "made," the words "or secured.'* 

Mr. Sturdevant, of Luzerae, asked for the yeas and nays. 

Mr. DicKBT, of Beaver, said that the amendment might be attended witlv 
a great deal of difficulty, and that there was no necessity for it The* 
amendment offered by the gentleman from Luzerne, (Mr. Woodward) tbe 
other day to the seventh article had secured the payment of damages. It 
would be inconvenient before constructing works to pay the damages* 
The compensation could not first be made. In justice to the proprietary, 
the damages must first he assessed. And, who, he asked, could doobi 
that the state of Pennsylvania would pay damages ? This amend- 
ment would often prevent men from obtaining a proper compensi^ 
iion, 

Mr. Banks, of Mifflin, said every one who examined the amendment 
must see the propriety of what had fallen from the gentleman from Bea- 
yen There existed no necessity for inserting it, as a section had been 
added to the seventh article which would effect the objects that the gen* 
Ueman from Lycoming had in view. Suppose the exigences of the state» . 
to require that the militia be called out, must every man's horse be paid 
for in advance ? He hoped the gentleman, would not press his amend- 
ment. 

Mr. Glinb, of Bedford, thought the amendment might have a tenden- 
cy to impede the public improvements, and therefore he would vote against 
the amendment. 

Mr. FuLLBit, of Fayette, said he thought that the delegate from Lycom* 
ing would see the necessity of withdrawing his amendment. 

Mr. Gamble, then withdrew the amendment. 

Mr.PvBTiAifCB, of Butler, moved to amend by inserting after the word 
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** nor** in the sixth line, the words ** shall any human being be arrested 
or imprisoned, or be deprived of life, liberty, or estate, b«t by the judg^ 
ment of his peers and the law of the land.** 

Mr. Inobrsoll, of Philadelphia county, suggested that the gentleman 
had better insert the words ** black peers.'* 

Mr. PuRvuNCE said he could not yield to the suggestion. Every man 
whether black or white was entitled to trial by jury-— ought to be tried by 
* jury of his peers. 

Mr. HiBSTER, said that he hoped the gentleman from Butlef, would 
withdraw his amendment. It was only yesterday that the second attempt 
had been made to establish this principle, and it was a total failure. 
Twice, then had we been fairly beaten. He for one, was ready to submit 
to the will of the majority; and as it was evidently against the adoption 
of the principle proposed, he thought that the gentleman had better with- 
draw his amendment. If, however, the gentleman insisted on pressing it 
to a vote, he ^Mr. H.) would give it his support. 

Mr. Sterigere, of Montgomery, said that in his opiuion the amend- 
ment would create some conmsion in the arrangement if adopted. Accoi- 
ding to the wording of it, it would seem that a man was first to be tried 
by jury before being arrested. 

Mr. AoNEw, of Beaver, wished the delegate from Butler, would modify 
his amendment so as to read as did the modified amendment of the 
l^ntleman from the city of Philadelphia, (Mr. Scott.) He could not have 
supported the first part of it because he had no desire to put any thing in 
our constitution that would be likely to conflict with the laws and the con- 
stitution of the United States. But he would have given his vote for the 
second branch of the amendment. He was decidedly of th« opinion that 
when life or liberty was at stake, the individual ought to have a trial by 
jury. 

JBvery man should have that right. Was it possible, he asked, that a 
man was to be dragged into bondage, without being allowed an opportu- 
nity of showing that he has a right to the liberty he was enjoying, when^ 
arrested ? He (Mr. A.) was unwilling to infringe that compact called the 
constitution of the United States. If slavery was recognized by that in«> 
•tiuiQent— let it be so. But we should not, in the commonwealth of PeJtin- 
jylvadia, recognize slavery. We have a right to say, and should assert 
that right, that trial by jury shall be granted to every man, no matter whai 
may be the colour of his skin, whatever the constitution of the United 
States may say. 

Mr. D1CKBT9 of Beaver, agreed with his colleague that the question 
was settled yesterday under the call of the previous question, and some 
who went off, no doubt, did not dare to record their names against the 
sovereign power of the state of Pennsylvania to control her own judica- 
ture, saying that no justice of the peace or judge-— las described by the 
President, hewn out of a block of wood — should pass on the life and libera 
ly of a human being. If he believed the act of congress of 1793 to be the 
paramount law of the land, he should vote to put into the constitution a 
clause prohibiting the legislature of Pennsylvania from interfeifing to pro- 
tect tbci liberty of the colpured .mfm. He hoped the day would come when. 
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,iii the legislative hall, those gentlemen who now oppose this amendment^ 
'. would think it right to extend the right of trial by jury to ail human be- 
ings ; and if this convention think it is not in their power to do so, thejr 
" oqght to say so in the constitution. According to the doctrines taught oa 
ihis floor, we must go back to the musty records of other times, and take 
lip Ly ttleton and Sir William Blackstone for our guides. He would 
prefer the common sense views of the young man from Butler and 
his young friend and colleague. If those who hold different opinions 
wpxp honest, we should put into the constitution a provision to prevent 
any violation of the constitution of the United States, by the legislature 
of the state, because the legislature of 1826-7 did pass an act which was 
directly in the teeth of the constitution of the United States and the law 
ef congress* If gentlemen pronounce the act of congress the paramount 
law of the land, then the act of assembly of 1826 was unconstitutional. 
If it was proper for the act of 1826 to go so far as it did in saying that a 
justice of the peace could not act without a judge ; then another legisla* 
ture could go still further. It was proper that the principle should be 
now settled. Would any gentleman say the time will not come when 
the principle will require to be settled. He held a different opinion, and 
he hoped one or the other of these principles would be inserted, in order 
that the legislature may hereafter have no difficulty. The gentlemen who 
voted yesterday may not be willing to have their names recorded to-day 
on this question. In the discussion which then took place, he thought 
there was great irrelevance. The gentleman from the county of Phila- 
delphia (Mr. Ingersoll) was unnecessarily severe on a certain class of our 
eitixens. He called abolitionists traitors to their country. 

f Mr. Ingersoll — ^I stand by it.] 

I do not know them all (said Mr. Dicket,) but I know many who, in 
regard tp their character for patriotism would bear a comparison with tke 
gentleman from the county, and yet who think slavery a damning sin— 
a blot on our escutcheon. They acted under the influence of this opin- 
ion^ within the pale of their constitutional rights. They think that con- 
gress luis the power to abolish slavery in the District of Columbia, and I 
think with them. 

Bfr. PuRviANCE modified his amendment so as to insert aAer the word 
«<limb*' in the sixth line, the following words, viz :—<* Nor shall the 
trial by jury be denied by any judicial officer or tribunal of this com* 
monwealth to persons who may be claimed as fugitives from labor, and 
who shall assert their right to freedom." 

Mr. FvRviANCE said that so far as regards the arrest of citizens of this 
state, he believed the act of congress was unconstitutional. What are 
the provisions of the act ? They authorize the arrest of a citizen without 
process of law. By the constitution no person can be arrested but by 
process of law. This provision applies as well to white citizens as to 
blacks, and under it white citizens may be arrested without a warrant. 
It is but a short time since that the question was raised by the gentleman 
from Allegheny thai the taking evidence against a judge, when he was 
absentt was a crime entirely subversive of justice. What is this better 
than that ease ! Here is a man arrested and imprisoned on exparie evi- 
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dence, which would perhaps be rejected by a judge, and on this efidenee 
the liberty and Hfe of the individual must depend. The man who is ren- 
dered infamous by the commission of a crime is entitled to his trial, 
while a slave is to be imprisoned and judged without the process of trial. 
He protested against this course of proceeding. The provision he now 
offered was that, on the assertion of his fI^eedom by the person accused, 
he shall have the right of trial by jury. The judge shall then issue 
his venire. What is ihere in this to conflict with the constitution. The 
constitution only provides that the owner shall have a claim on his pro- 
perty.' Well we say that on the mere claim the servant shall not be given 
up. There are various kinds of claims — ^good jas well as bad. Some 
judicial tribunal of the country ought to prescribe what shall be the tri- 
bunal to pass on this claim, and of whom it shall be composed. He 
maintained that this was the right of the sovereign states themselves, and 
he presumed there was no Pennsylvanian who would dispute the position 
which he had taken. 

Mr. Woodward here explained. 

Mr. PuRviANCE expressed his satisfaction that the gentleman from Lu- 
zerne had explained away the remark which had excited in his (Mr. P's.) 
bosom feelings of some indignation. 

A motion was made by Mr. Sterioere, 

That the convention do now adjourn. 

And on the question. 

Will the convention agree to the motion ? 

The yeas and nays were required by Mi. Inoersoll and nineteen 
others, and are as follows, viz : 

Yeas — Messrs. Agnew, Ayres, Baldwin, Bamdollar, Biddle, Brown, of Lancaster, 
Chambers, Clark, of Dauphin, Cline, Cochran, Cope, Cox, Craig, Crain, Denny, Dickej, 
Dillinger, Earle, Fry, Hays, Henderson, of Allegheny, Hiester, Houpt, Jenks, Kerr, 
Koningmacher, Long, Maclay, M'Sbeny, Merrill, Montgomery, Pennypacker. Portei, 
of Lancaster, Russell, Scott, Serrill, Steiigere — 37. 

Nats — Messrs. Banks, Bedford, Bigelow, Bonham, Brown, of Philadelphia, Clarke, 
of Indiana, Cleavinger, Crawford, Cnmi, Cummin, Curll, Darrah, Donegan, Doran, 
Fleming, Foulkrod, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hayhurst, Helffenstein, 
High, Hyde, IngersoU, Keim, Kennedy, Krebs, Lyons, Mann, Martin, M'Cahen, Meikel, 
Miller, Myers, Overfield, Payne, Riter, Kitter, Scheetz, SejUers, Shellito, Smith, of 
Columbia, Smyth, of Centre, Snively, Stickel, Sturdevant, Taggart, Thomas, Woodwar3, 
Porter, of Northampton — President pro tern. — 52, 

So the convention refused to adjourn. 

Mr. PuRviANCE resumed. 

Mr. President — I was proceeding to show that this act of eongress, 
so £ar at least as relates to some of its provisions, is unconstitutional, be- 
cause it is a provisioti of the constitution of the United States, that no 
man shall be arrested but by due process of law. I do contend that uniil 
the question has been determined beyond all doubt, that the fugitive is a 
slave, and, therefore, that he is subject to arrest, the provision of this 
act is in contravention to the provision of the constitution of the United 
States* 

Take, for instance, the case of a white apprentice arrested by his 
master without process of law-Hsuppose his master even touchiDg him 
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«poii the shoulder, as an officer would do with process and what would be- 
come of the provision in the constitution of the United States, which declaree 
ihat no person ** shall be deprived of life, liberty or property, without 
due process of law." There is also in the constitution of your own state, 
m provision which declares that no man shall be deprived of his life, 
liberty or property, but by due process of law. And I ask (|[entleroen who 
are about to vote on this proposition to say in what manner they dispose 
of the provision in the constitution of the United States^ when they 
declare that a master from an adjoining state may airest a person claimed 
by him, or any other man, without due process of law ? I say that the 
provision of the act of congress is, to this extent, in conflict with the pro- 
Tision in the constitution of the United States, and that to this extent it 
it is unconstitutional. 

I will beg leave to refer gentlemen for a single moment to a paper 
which I hold in my band and which has been laid on the table of all the 
members of the convention, under the title of *' facts foi the people," 
This is the same paper which has been animadveited upon so severely 
by the gentleman from Luzerne, (Mr. Woodward) in some remaiks made 
by him very recently in relation to the question now before us. I must 
call the attention of that gentleman to a very prominent fact, to which 
for some cause or other he omitted to advert — that is to say, that in the 
state of New York — the empire state — from whence came the present 
president of the United States, and Mr. Butler, the present atti^mey 
general of the United States — it has been declared, by Mr. Butler, that the 
provisions of the act of congress of 1793, are unconstitutional ; that is to 
say, he has declared that a fugitive slave is entitled to demand a trial by 
jury. What is this but to declare in the strongest terms possible that the 
act of congress is unconstitutional ? I refer gentlemen to the opinion of 
Mr. Butler, and I ask whether this is not one of the fact9 which are 
deserving of attention from us. 

I read from the paper before us the following extract : — 

" The position taken by New York is the most prominent. The 
provisions of her laws upon the subject are to be found in the Revised 
Statutes of that state— (part iii., chapter 9, sections 6 to 20 inclusive.) 
These provisions assume, as a right in the state government, the power 
to regulate the whole process and proceedings, by which persons 
claimed as fugitive slaves shall be delivered up and the claim substan- 
tiated — and many of them are in direct contradiction of the power of 
congress. 

** They are, substantially, that such fugitives shall be arrested only 
upon habeas corpus^ founded in the first instance upon proof; and upon 
the return, a trial is to be had before the judge, who is, however, first to 
give reasonable time to both parties to produce their proofs. 

**If, on the final hearing, the claim of the person on whose suggestion 
the writ was issued, and the slavery of the supposed fugitive are substan- 
tiated, then judgment of return is to be rendered — if otherwise, the 
claimant is to pay one hundred dollars penalty, besides damages and 
costs. And the supposed fugitive has a right, if he prefers it, to have his 
writ de homint replegiandOf and his trial by jury under it, notwithstaad- 
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-in^ ihB habeas oOYptif, and ^1 magistrates are foirbidden to grant process 
or certificate^ except as thas prorided, under a penalty of five hundred 
I dollars^ The fact that these provisions were reeommended by John 
-Duer^ Benjamin F. BuUer, — ^the attorney general of the United States— 
' ibd John G. Spencer, who were the committee of i^vision^ certainly entitle 
< them to respect, if they do not invest them with any thing like authority/' 

This, continued Mr. P., is the opinion of the attorney general of the 
United States. 

But gentlemen say that this act of congress is constitutional, because 
it is only carrying out the principle embraced in the clause of the con* 
•titution which has reference to fugitive slaves. Now, I say that without 
the consent of the states it is a dead letter and nugatory in its effect. 
Of what effect was the act of congress locating the Cumberland road ? 
What power had congress over the Cumberland road, except by the 
consent of the states through which that road was to pass ? And was not 
that a constitutional piovision before congress for years ? Did not the 
' advocates of state rights contend that congress had no power under the 
constitution of the United States, to invade the territory of a sovereign 
state ? and here the constitution declares that upon a claim of property, 
that property shall be delivered up, but it has no right to say in what 
manner the claim shall be adjudged. The power belongs to the sove- 
reign state, and my amendment states that the judge before whom the 
person chimed as a fugitive may be brought shall not deny the trial by 
}ury, if a demand to that effect shall be made. 

Mr. President, there are some other points to which it was my desire 
briefly to have adverted. But as I perceive that there is scarcely a quo- 
rum piesent, I will not detain the convention further. 

Mr. Scott said that he had already given his vote upon this subject, 
on an amendment which had heretofore been offered by his colleague 
from the city of Philadelphia (Mr. Biddle) to the same effect as that now 
before the convention ; and that being again called up to record his name 
on the proposition of the gentleman frem Butler, (Mr. Purviance) he felt 
desirous to assign his reasons for the vote he had already given, as well 
as for that which he was now about to give. 

I am the more anxious to do this, continued Mr. S., because I think 
that professional men are especially bound to declare the motives which 
induce them to give a vote which is in opposition to the sentiments of so 
large a portion of the members of this body. Anxious as I am, however, 
to give this explanation, I feel unwilling to enter upon it at a time when 
not more than one half of the members of the convention are in their 
places. If my friends will indulge me, by allowing me to defer stating 
my views until the afternoon, when we may expect a much more fuU 
attendance of the members, I shall feel obliged, and will promise them 
that I will not unnecessarily consume a moment of their time. I move 
that the convention do now adjourn. 

And,thequestion having been taken, the motion was rejected aye8 26f 
noes not counted. 

h*o the convention refused to adjourn. 

Mr. SooTT resumed. 
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I am sorry to trespass on the patience of the contention at such a time, 
mud under circumstances so unfayorable. 

The principle contained in the amendment of the gentleman from But- 
ler (Mr. Purviance) is, I believe, one which will meet with the cordial 
assent, in his heart, of every member of this body. I do not believe 
that amongst any of the several classes of men who compose this body, 
there can be found a solitary individual who would not cheei fully give 
his vote in favor of a proposition the object of which is to secure the 
right of trial by jury to every individual whose freedom is at stake on 
the issue of the question to be settled. I do conscientiously believe of 
all the members of this convention, without exception or qualification, 
that where they see a human being struggling for the preservation of his 
freedom— where they see a human being struggling for that most precious 
of all things on earth — his personal liberty — if they felt themselves at 
liberty to consult the dictates of their own hearts — they would say that 
the benefit of trial by jury should be extended to him. I must repeat, 
for the third and last time, that I do not believe there exists in this body 
one single individual who can object in his heart, or does object in his 
Intelligence to the establishment of this principle here, and every where. 

But there are amongst our number many gentlemen who think that 
they find an obstacle against giving a vote for this principle in the pro- 
visions of the constitution of the United States. Allow me here to say, 
that, carrying out that argument to the fullest extent, it is confessed by 
every gentleman who has spoken on this question, to be a debateable 
point whether the constitution of the United States and the laws under it, 
do or not render it unwise and imp roper to adopt this principle in the con- 
stitution of your state. No gentleman has yet pretended to say that the 
constitutionality of the act of Congress, passed the 12th of February, 
1793, has been put beyond all dispute. On the contrary, all have admit- 
ted that it has been disputed ; all have admitted that the constitutionality 
of the act has been denied, and that able judicial opinions have been given 
on both sides of the question. 

Where then do we stand ? If it shall hereafter be settled that the act 
of 1T93 is a constitutional act — if it shall hereafter be settled by the 
supreme court of the United States that the act does not in any degree 
teach (upon the constitutional provision, what evil will have resulted to 
the commonwealth of Pennsylvania from the adoption of an amendment 
embodying a principle adverse to that act of congress. What evil, I ask« 
wiU have resulted to the oommonwealth, or to the United States, from 
our adoption of a principle adverse to the act of congress, even supposing 
the act to be sound in itself. 

* It has been said by gentlemen on the other side, and truly said, that the 
constitution of the United States and the laws made under it, are the 
supreme law of the land, and should be respected as such. No man 
yields a more willing asssent to the truth of that position than myself. 

The Chair here interposed, and said he felt it to be his duty to an- 
nounce to the convention the fact that a quorum of members was not 
present. 

VOL. XII. c 
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Mr. Flsmimo moved that the conyentioQ do mow »yottni ; on which 
motion there was no quorum voting* 

Mr. Stbirosre hoped that, in such a state of things, the PresMent 
would adjourn the convention. 

After several ineffectual motions of various kinds, 

The convention adjourned until half past three o'clock this after* 
noon. 



TUESDAY AFTERNOON, February 6, 1838. 

NINTH ARTICLR. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the ninth article of the constitution. 

The pending question being on the motion of Mr. Purvianck, 

To amend the tenth section thereof by inserting after the word * limb,' 
in the sixth line the following words, viz : 

** Nor shall the trial by jury be denied by any judicial officer or tribu* 
nal of this commonwealth, to persons who may be claimed as fugitive ^ 

from labor, and who shall assert their right to freedom.'* 

Mr. Scott resumed : 

When the convention adjourned this morning, I was saying that, if the 
constitutionality of the act of congress of 1703 was, in the least degree, 
a matter of doubt, no injury could possibly result from the adoption of 
this amendment in the constitution of Pennsylvania. And the reason 
why no injury could result, was this : — that if the highest tribunal of our 
land, should hereafter decide that the act of 1793 is a constitutional act, 
then our amendment would simply and quietly fall to the ground, and 
would become entirely inoperative and dead. And here is the advantage 
that results from the acknowledgment that there is a supreme law in the 
land, paramount over all. Cases do often occur in which state legislation 
interferes and conflicts with the constitution of the United States. And 
what in such a case is to be done ? The judicial tribunals satisfy them- 
selves with deciding and declaring that your legislation is inoperative. If, 
therefore, it should hereafter turn out upon the judgment of the highest 
tribunal— -an event which has not yet come to pass — that the act of 1793 
is, in all its parts, constitutional, and, consequently, that this provision 
adopted in the constitution of Pennsylvania would be in opposition to it, 
no harm, as I have said, could be done, because our provision would 
become at once inoperative ; and that would be all. 
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But, Mr. Presideat, let xm take the opposite view of the case. Sup* 
pose that when this constitution comes to be passed upon by the suprene 
eourt of the United States, they should say that the act of congress of 
1799 did trench upon the constitutional provision. Where should ire 
be then? We should find ourselves with a provision in our own consti- 
totion, which would not stand in opposition to the constitution of the 
United Statas — a provision which would be consistent with the principles 
of freedom, and, ergo^ the advocates of liberty, whereever those principlee 
were known. In the one alternative, the adoption of the amendment caa 
do no injury ; in the other, its adoption would be attended with the great- 
est possible benefits. 

One word about the act of 1793. It was passed by congress within a 
very few years after the adoption of the constitution of the United Statei« 
and that circumstance is urged by those gentlemen who advocate the 
entire consistency of the act with the constitution, as a proof that it is in 
accordance with the spirit of that constitution. They say that the ecm- 
stitution of the United States having been itself only four or five years in 
existence, it was probably better understood, at that time, than it is at the 
present ; and that, therefore, the legislation of that day must be consid* 
ered as being in accordance with that constitution. 

Every man who understands the history of this country knows, that, 
at certain periods, every thing in the United States has had a tendency im 
concentration, and to the establishment of a great central power ; and he 
knows also, that there have been other periods in the history of the coun- 
try, when the tendency of every thing was towards carrying out the 
extreme doctrine of state rights ; and I must here be permitted to say, 
that the year 1793 was a period when the tendency of every thing was to 
concentration. You had just come out of the old confederacy — which, as 
we all know, was but a rope of sand — and we had framed a constitution, 
the object of which was to cement the confederacy, and to form it into a 
strong national government. And the feeling of concentration existed im 
the minds of a number of the framers of the constitution, to an extent 
which has not since been known. At that time of day, there was a strong 
disposition manifested to extend the powei of congress beyond the natu- 
ral prerogative which had been bestowed upon that body by the consti- 
tution of the United States. This is not the doctrine of this day, and it 
ought not to be held to be so ; still less ought any matter to be voted for 
in this body, by gentlemen who maintain the principle that the states 
have a claim to a separate existence, although subordinate to the general 
government. It is a very singular circumstance, and one which is worthy 
of consideration here, that although, in the year 1793, congress did pass 
this act, yet, in the year 1801, they passed another act of an important 
character, and which, I think has not been referred to in the course of 
this debate. 

In the year 1801, when the congress of the United States was legisla- 
ting for the District of Columbia, over which they have absolute contnrf, 
.-Hseparate legislative power of a municipal character— -they passed an act 
to which I will call the attention of this body, for the purpose of showing 
what, as early as the year 1801, the congress of the United States thought 
was the proper mode of carrying out the constitutional provision in reU- 
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tion to fugitives from labor. The professional men of this body will find 
the law in the third volume of Story's edition of the laws of the United 
States, page 2092 and 3. It is an act entitled **an act supplementary to 
an act concerning the District of Columbia." The language of it is this : 

** Sect. 6. That in all cases where the constitution or laws of the Uni- 
ted States provide that criminals and fugitives from justice, or persons 
held to labor in any state, escaping into another state, shall be delivered 
up, the chief justice of the said district shall be, and he in hereby empow- 
ered and required, to cause to be apprehended and delivered up such 
criminal, fugitive from justice, or person fleeing from service, as the case 
may be, who sliell be found within the District, in the same manner and 
under the same regulations as the executive authorities of the several states 
are required to do the same ; and all executive and judicial officers are 
hereby required to obey all lawful precepts, or other process issued for 
that purpose, and to be aiding and assisting in such delivery." [Act of 
March 3, 180L] 

Now, (continued Mr. S.) I say that this is a very remarkable act of 
congress. In the yeai 1801, when congress was pointing out to the 
District of Columbia — their own little municipal spot — the mode in which, 
in that district, a fugitive from labor should be arrested, they say it shall 
be done under the warrant of the chief justice of the district, in the same 
manner as is done, or ought to be done, in the states of the Union, by the 
chief executive officers in the case of fugitives from justice. From this 
act I draw two conclusions : 

In the first place, I draw the conclusion, that it shows clearly that the 
persons who passed it, believed that the act of delivery ought to be an 
executive act, in the case not only of fugitives from justice, but also of 
fugitives from labor. And if that conclusion is not conceded, I draw, at 
all events, another ; that is to say, that the congress of the United States 
entertained the opinion that, in the District of Columbia, the power of 
delivering up a fugitive from labor was a power which ought to be exten- 
ded only to the highest judicial authorities in that district It is to be 
borne in mind that, in that district as in the states of the Union, they 
have magistrates — that they have justices of the peace — that they have 
inferior judicial tribunals — that they have inferior judicial officers; and 
yet, in the year 1801, the act of congress refused to entrust the fate of a 
fugitive from labor to any other than the highest judicial authority to be 
found in the District of Columbia. Tliis is a commentary, strong and 
powerful, on the legislation of the year 1793. 1 do not know but what 
It may have been possible — and I ask my friends on the other side to 
think of this point — I say I do not know but what it may have been 
possible — that the great political changes which took place through- 
out the land about the year 1801, may have infused a diflerent spirit 
into the members of congress of that day. And if this suggestion he 
correct, it must commend itself to my friends on the other side, and 
ought to attract their votes in favor of the amendment of the gentleman 
from Butler. I submit it to them as a matter worthy of their considera- 
tion, that they may find, in the great political changes which character- 
ised the year alluded to, a reason why the legislature of that day, in 
passing this act, declared that the freedom of a person claimed aa a fugi- 
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tire from labor, should not be entrusted to the keeping of any officer under 
the chief judicial officer of the District of Columbia. 

* Look to the act of 1793. Examine its provisions. What are they ? 
It is an extraordinary act — very extraordinary ; and before I refer to it, 
allow me to refer my professional friends in this body to the opinion of 
Judge Tucker, of Virginia, and which, I believe, has not been quoted by 
any other gentleman in the course of the argument. It is to be found at 
page 869, in the appendix to the 1st volume of Tucker's Blackstone. 
It says : 

** It may seem very extraordinary, that a people jealous of their liberty, 
and not insensible of the allurements of power, should have entrusted the 
federal government with such extensive authority as this article conveys : 
controlling not only the acts of their ordinary legislatures, but their very 
constitutions, also." 

Now, in the act of 1793, (continued Mr. S.) the congress of the United 
States have undertaken to say, that it shall be the duty of our magistrates 
— their positive and bounden duty — to entertain jurisdiction over the claim 
for a fugitive from labor — that they shall pass upon it — and that it shall 
be their duty, if satisfactory proof is given, to issue the certificate which 
is to remand that fugitive to slavery. 

Let me call the attention of the convention to another matter. This is 
only one' section of the act. The first section of the act undertakes to 
impose, by congressional legislation, a duty positively and absolutely 
upon the executive magistrates of the several commonwealths of this 
Union. The provision is as follows : 

••That whenever the executive authority of any slate in the Union, or 
of either of the territories nerthwest or south of the river Ohio, shall de- 
mand any person as a fugitive from justice, of the executive authority of 
any such state or territory to which such person shall have fled, and shall, 
moreover, produce the copy of an indictment found, or an affidavit made, 
before a magistrate of any state or territory as aforesaid, charging the 
person so demanded of having committed treason, felony, or other crime, 
certified as authentic by the governor or chief magistrate of the state or 
territory from whence the person so charged fled, it shall he the duty of 
the executive authority of the state or territory to which such person shall 
have fled, to cause him or her to be arrested and secured, and notice of 
the arrest to be given to the executive authority makiug such demand, or 
to the agent of such authority appointed to receive the fugitive, and to 
cause the fugitive to be deliveied to such agent when he shall appear." 

It is thus to be observed (continued Mr. S.) that congress here under- 
takes, by legislation, to prescribe what shall be the duty of the governor 
of Pennsylvania. If, then, congress has the power to prescribe what 
shall be the duty of the governor, I ask you whether congress does not 
possess the power also, to inflict punishment upon the governor if he does 
not perform the duty thus prescribed for him. Does not the one result 
aa a necessary consequence of the other ? Will any professional man in 
. this body answer me the question : If the constitution of the United 
States gives to congress the power to pass a law prescribing a duty to the 
governor of a sovereign state, does it not follow that the same constitution 
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puU it in the power of eongress to inflict a punishment, in caie the goT- 
einor does not perform that daty ? Where is the difference ? Can it be 
that a legislative body can have the power of prescribing a duty, and not 
the power to enforce its performance. Then, sir, the congress of the 
United States has positively undertaken, in this act of 1793, to prescribe 
die duty of your executive authority. 

Let us suppose a case. 

Suppose, that in pursuance of the powers which that body is presumed 
iy the arguments of gentlemen on the other side of the question to pos- 
sess, congress should say, that if the executive of the commonwealth of 
Pennsylvania did not do his duty in the manner prescribed by their legis- 
lation, he should be fined, and should be imprisoned at hard labor for the 
term of five years. Is this within the constitutional power of that body ? 
] put it to the professional men of this convention, as a position not to be 
tontro verted, that where ever the right to prescribe a duty exists, the right 
to punish for a refusal or neglect to perform that duty, follows as an actual 
consequence. I deny the separation of the two powers. I defy the 
kiteliigence or ingenuity of men to point out the {reparation between the 
two, or to show that the one is not the necessary consequence of the 
other. I put this as a position that is not capable of being controverted, 
that to the same legislature which is given the power to prescribe a duty, 
belongs also the power to enforce its performance by penal enactment. 
Then, I say, that in the act of 1793, unless gentlemen are willing to go 
with me to the fullest extent to which I have carried the matter out, the 
congress of the United States have assumed a power not conferred upoi 
them by the constitution. 

While upon this part of the subject, I liave one remark to make, which 
k called forth by the observations of gentlemen who have preceded me. 

We are told that it is not becoming in us to repudiate the decisions of 
^le and learned men scattered over difTerent sections of the Union. It 
las been demonstrated that the opinions given on this eubj' ct have dif- 
Inred much from each other. But even if it were not no, I do not sub- 
scribe to the position here assumed. I hold that the men who have been 
selected by the commonwealth of Pennsylvania, and sent here to frame 
lier laws — to create and erect the foundations of her society — are to be 
estimated theoretically at least, whatever they may be in practice, just as 
competent to form a sound opinion of the constitution of the United States, 
as those gentlemen whose duty it is, from the judicial benches, to expound 
that constitution. 

No man has any business here who is not capable of reflecting upon 
the subject, and of forming an opinion worthy of himself and of the 
coonty which has reposed this great confidence in him. The opinions, 
therefore, which I have here advanced, are expressed upon my own 
sesponsibility, and as one sent here by the people to build up the founda- 
tioiis of their commonwealth. 

Well then, sir, we come to ihe question : — Has the state of Pennsyl- 
w^«i regarded this act of congress as being so far the supreme law of the 
IsBd, that her legislature has not been willing to legislate against it ? The 
act of 1793 says, that every magistrate of a city, county, or district, to 
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vhom ft claim shall bo presented against a fugitive from labor, shall enter- 
tain that daim and take cognizanee of it. Has this been recognized by 
the state of PennsylTsnia as the supreme lair of the land ? 

!■ the year 1820, the state of Pennsylrania said, by a law of her legis- 
lature, that our magistrates should not entertain jurisdiction of such a 
claim, and that if they did entertain jurisdiction over it, they should be 
regarded as guilty of a misdemeanor in office, and that they should abide 
by the consequences. What change had come over the spirit of Pennsyl- 
Tania since the year 1817 ? 1 ask the gentlemen on the other side, what 
change has come over the spirit of Pennsylvania since the year 1817? 
An act which was then good Pennsylvania constitutional law — shall not 
this convention dare to touch it ? In the year 1S20, your legislature 
said that your magistrates should not entertain jurisdiction in these cases ; 
that your inferior magistrates alone should not be vested with the outra- 
geous authority of passing upon the fieedom of a fellow being. This, I 
say, was in the year 1830. The act is to be found in the last edition but one 
of Purdon*s Digest This law continued upon the statute book until the 
year 1826 ; and in that year was passed the law which has been referred 
to more than once in the course of this debate. 

Well, sir, and what did your legislature do in the year 1820 ? They 
le-ftffirmed the law with one slight alteration. What was that ? The 
act of 18S0 prohibited the magistrates from even issuing their warrant for 
the arrest of a fugitive from labor. The act of 1826 allows them to issue 
the warrant, but compels them to make it leturnable before the judge of a 
court. But still the act of 1826 allows them no jurisdiction or judgment, 
and is in direct and open hostility to the act of congress of 1793. 

Now, I ask gentlemen to point out to me where, from the year 1820 to 
the year 1838, has the constitutionality of these Pennsylvania laws been 
denied ? By whom have they been denied, and in what instance ? Let 
gentlemen point me to it, if they can. Where is the magistrate to be 
found who has been pursued under the law of congress, for the disobe- 
dience of that law ? Where is the magistrate to be found who has been 
punished by the state of Pennsylvania ? Where is the magistrate to be 
fodnd who has been impeached by the state of Pennsylvania, for disobe- 
dience of that act ? And yet there is scarcely a magistrate in the state 
who has not refused to obey that law ? Has congress legislated upon the 
subject further ? Not at all. Have you had complaints on the floor of 
congress? None. IN o, sir, none; — the constitutionality of your own 
laws of 1820 and of 1826, has remained unattacked from that time to this ; 
and yet they are, as I have said, in direct and open contiavention of the 
act of 1793, which act is now piesented to this body as an obstacle 
standing in the way of the adoptidn, on the part of this convention, of a 
principle to which, as I believe, the heart of no human being on this floor 
can object 

Having made these remarks in reference to the legislature of Pennsyl- 
Tania on this subject, I will now ask my professional friends to show me, 
in what part of the constitution of the United States they can find power 
given to congress to pass the act of 1793 ? I ask them to turn to the 
clause which confers this power. We all know that the powers of the 
legislature of the United States are prescribed and defined, and that they 



40 PROCEEDINGS AND DEBATES. 

are to be founci in the article which treats of the legislature. What ar* 
those powers ? I read from the eighth section of the first article : 

** The congiess shall have power — 

1. To lay and collect taxes, duties, imposts and eicises; to pay 
the debts and provide for the common defence and general welfare of the 
United States, &c. 

2. To borrow money on the credit of the United States. 

3. To regulate commerce with foreign nations, and among the several 
states, and with the Indian tribes. 

4. To establish a uniform rule of naturalization, and uniform laws on 
the subject of bankruptcies throughout the United States. 

5. To coin money, regulate the value thereof, and of foreign coin, and 
fix the standard of weights and measures. 

6. To provide for the punishment of counterfeiting the securities and 
current coin of the United States. 

7. To establish post-offices and post roads. 

8. To promote the progress of science and useful arts by securing, for 
limited times, to authors and inventors, the exclusive right to their 
respective writings and discoveries. 

9. To constitute tribunals inferior to the supreme court ; to define and 
punish piracies and felonies committed on the high seas, and offences 
against the law of nations. 

10. To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water. 

11. To raise and support armies; but no appropriation of money to 
(hat use shall be made for a longer term than two years. 

12. To provide and maintain a navy. 

13. To make rules for the government and the regulation of the land 
and naval foices. 

14. To provide for calling Ibrth the militia to execute the laws of the 
nation, suppress insurrections, and repel invasions. 

15. To provide for organizing, arming, and disciplining the militia, iic» 

16. To exercise exclusive legislation iA all cases whatsoever, over such 
district (not exceeding ten miles square) as may, by cession of particular 
states, and the acceptance of congress, become the seat of government of 
the United States, and to exercise like authority over all places purchased, 
by the consent of the legislature of the state in which the same shall bCt 
for the erection of forts," Sic, 

And then, continued Mr. S., there is another clause to which I will 
refer immediately. But let me be permitted, before I do so, to ask my 
professional friends where, in all the powers that I have enumerated, they 
find authority for congress to pass the act of 1793 ? They do not pre-* 
tend that it is any where to be found among these. But the gentlemen 
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f o a little farther and think they find authority for it in the next •nceeed- 
ing clause to those which I hare read, and which is in the following 
words : — 

"17. To make all laws which shall be necessary and proper for carry- 
ing into execution the foregoing powers, and all other powers vested by 
this constitution in the government of the United States, oi in any depart- 
ment or offices thereof.** 

Now, I ask gentlemen, whether in that clause of the constitution ot 
the United Sutes which relates to a fugitive from labor, they find any 
such power as is claimed, vested in congress. The section of the consti- 
tution which relates to this particular class of individuals gives no power. 
It does, indeed, assert a principle, but, I repeat, it gives no power. It is 
in the following words : — 

*• No person held to service or labor in one state under the lawsthereof* 
escaping into another, shall, in consequence of any law or regulation 
therein, be discharged from such service or labor ; but shall be delivered 
up on claim of the party to whom such service or labor may be due.^ 
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There, continued Mr. S., is the assertion of the principle, but there is 
no donation of the power. Where the framers of the constitution intended 
to give a power, they understood hnw to do it; and in the very first sec- 
tion of the article from which is taken the last clause I have read, viz : 
article four, we find the following provison : 

" Full faith and credit shall be given in each state to the public acts* 
records, and judicial pioceedings of every other state ;** and then the 
manner is prescribed in which this provision is to be carried out ;— " And 
the congress may, by general laws, prescribe the manner in which such 
acts, records, and proceedings shall be proved, and the effect thereof." 
Here we have not only the principle asserted, but we see the donation of 
the power to the congress of the United States to carry out tliat pro- 
vision. 

In about twenty lines further, where we come to the clause which 
relates to fugitives from labor, and which I have just read, did not the 
framers of the constitution understand at that time, that if they intended 
that congress should possess the power to legislate, they must also make 
a donation to congress of the powei to carry out tlie provision, as they 
had done in the first section of the same article ? If they had intended 
that the power should be conferred, they would have made a positive 
donation of it by also saying, in the same way as they had done in the 
first section, " the congress should have power by general laws, to pre- 
scribe the manner in which fugitives from justice shall be delivered up.*' 
The very fact that they have given the power in the one section and have 
neglected to give it in the other, is C4)nclusive authority to my mind, that 
they did not intend that there should be any legislation by congress on the 
subject ; and that they intended this provision in reference to fugitive 
slaves to be like many other matters which are embraced in the consti- 
tution, nothing more than the mere assertion of a principle which ought 
to govern the legislation of the several states of the Union, if those states, 
conducted themselves with good faith towards the general government. 

If gentlemen will take the trouble to cast their eye over the amendments 
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to the coDstitution of the United States^-to , that which ie termed the bill 
of rights — they will find many principles there asserted, meiely as prin- 
ciples, which are not capable of being developed or enforced by the legis« 
lative action of the congress of the United States, for the enforcement of 
which the constitution has made no donation of power — but which remain 
there as solitary principres, to be carried out and enforced by the several 
«tates of the Union when they come to legislate on analogous subjects. 

If then, Mr. President, the positions which I liave here laid 4own are 
correct in point of fact, it is at all events doubtful, more than doubtful, as 
I believe, whether the act of the twelfth of February, 1793, is in accord- 
ance with the constitution of the United States — whether it is not stretch- 
ing the power of congress beyend any specific donation of power to be 
found in that instrument. If this is so, how does the case stand ? It is 
simply thus ; — that this provision in the constitution of the United States 
in reference to fugitives from labor, stands there as a principle which 
ought to be your g«ide in your state legislation. And that is all. It 
stands there as a principle with which you cannot come in conflict by 
means of your state legislation, without at the same time violating your 
good faith towards the confederacy. But you are left, nevertheless, with 
full power to legislate, aftd to form a constitution in accordance with the 
principle there laid down. 

We come then to the question, does the amendment now before the 
convention conflict with that principle ? Does the principle that your 
judicial officers shall call together a jury to pass upon the freedom of a 
man who is claimed as a slave, does that, I ask, conflict with the provis- 
ion in the constitution of the United States ? for that is the question with 
which we are dealing at this time. I agree that suck a principle comes 
in conflict with the act of congress of 1793, and I have shown that we 
have conflicted with it, and that too, witho«t being reproached for it, even 
«ince the year 1820 ; and I will yet show that our legislation ought to 
conflict with it. < 

But will such a provision, if inserted in the constitution of Pennsylva- 
nia, conflict with the provision in the constitution of the United States, 
for, as I have already said, that is the great question for us to consider. I 
4Bay it will not. 

*' No person held to service or labor in one state under the laws thereof, 
escaping into another, chall, in consequence of any law or regulation 
therein, be discharged from such service or labor." 

This is the first clause of the provision. Now, you cannot pass a law, 
which will discharge such a person fiom service or labor. But it is not 
a question of discharge which is in dispute here, when a claim is made to 
a white or black man or a mulatto man — and I should say, woman ;«— for 
I think not twelve months have yet passed since the grasp of the claim- 
ant's hand was laid upon tke person of a fair and beautiful white woman, 
in one of the middle or southern states— white so far as the eye could tell, 
but asserted by the claimant to have, Heaven knows what small mixture 
of African blood in her veins — and she was destined to be torn from her 
family and 'friends on the claim of being held as a slave. This, then, is 
not a question of discharge, but it is a question whether he is a fugitive 
from labor or not. 
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He is presamed to be free. We are bound to regard him as free until 
it is proved to the contrary. And, the first question is a question of fact. 
Is he a fugitive from labor ? Is he that Charles or William, or anj 
thing else, who did belong ten years ago, to a gentleman residing in Lou- 
isiona, or Mississippi, and who has since died ? That is the question. A 
man comes here and lays his hand on a citizen, or a free man, or a 
human being, one of God's creatures — I will not quarrel about terms — and 
says to him **you are a slave, ten years ago you resided in the state of 
Mississippi, xou ran away ; I know you ; you are the same man, and 
I demand that you return with me." The first question to be ascertained 
*^ ie he that man ?" The claimant's demand does not necessarily consti- 
tute the truth. He must produce some evidence in support of it. All 
tliat I ask is, that our judicial officers, before they pass upon the question 
of fact which lies at the bottom of the whole investigation, shall have the 
aid of twelve men. Let them have that which you would demand for 
vour own class. 

* 

All that I ask is, that our legislation here may be such as will secure the 
rights and liberties of every human being. The first clause of the article 
was merely prohibitory in his (Mr. S's.) opinion. The question arising 
might possibly be as to whetherornot the fugitive claimed was, or was not 
of African blood — whether he was not a white man, though of very dark 
skin, as he might contend he was ? The qusetiou he (Mr. S.) regarded as 
of the highest importance. He hoped therefore, that the amendment 
would prevail. 

Mr. Darrah, of Berks, asked for the immediate question which was 
sustained. 

The question then recurred on agreeing to the amendment. 

The yeas and nays were required by Mr. Mann and Mr. Pvrviancb, 
and are as follow, viz : 

Tkas — ^Messrs. Agnew, A3rTes, Baldwin, Bamitz, Biddle, Chandler, of Philadel* 
phia, Clarke, of BeaTer, Clark, of Dauphin, Cochran, Cope, Cox, Craig, Cunningham* 
Denny, Dickey, Earle, Parrelly, Hays, Henderson, of Allegheny, Henderson, of Dauphin' 
Hipster, Jenks, Kerr, Konigmacher, Long, Maclay, Merkel, Montgomery, Pennypacker, 
Porter, of Lancaster, Purvance, Seager, Scott, Serrill, Thomas, Young^--36. 

Nat8»— Messrs. Banks, Barclay, Bamdollar, Bedford, Bigelow, Bonkam, Brown, of Nor. 
thampton, Brown, of Philadelphia, Chambers, Clarke of Indiana, ClaaTinger, Cline, Crain, 
Crawfoid, Crum, Cummin, Curll, Darrah, Dickerson, Dillinger, Donagan, Doran, Fleming, 
Foulkrod, Fry, Fuller, Gamble, (learhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, 
High, Hopkmson, Houpt, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee, 
Mann, Martin, M*Cahen, M*Sherry, Merrill, Miller, Myers, Nevin, Overfield, Payne, 
Read, Riter, Ritter, Rogers, Russel, Scheetz, Sellers, Seltzer, Shellito, Smith, of Colum* 
bia, Smyth, of Centre, Snivley, Sterigere, Stickel, Sturdevant, Taggart, White, Wood- 
wvd. Porter, of Northampton, Prendent pro tern, — 72. 

So the question was determined in the negative. 

And the report of the coasniittee so far as relates to the tenth section, 
was agreed to. 

The convention then proceeded to the consideration of the following 
section : 

Sbct. 11* That all courts shall be open, and every man for an injury- 
done him in his lands, goods, person or reputation, shall have remedy by 
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the due course of law, and right and justice administered without sale^ 
denial or delay. Suits may be brought against the commonwealth in each 
manner, in such courts, and in such cases, as the legislature may by law 
direct. 

Mr. Brown, of Philadelphia county, moved to amend the sectipn by 
inserting afler the word *4aw," in the third line, the words " and have a 
right to be heard by himself and his counsel.*' 

Mr. B. said he had proposed this amendment in order that every citizen 
shall have a right to be heard, if he choose, by himself and his counseU 
It had been said that the legislature could make such a provision. He« 
however, did not think proper to leave it to the legislature. He woild 
rather have the provision in the constitution. 

The question being taken on the amendment it was negatived. 

And the report of the committee, so as far relates to the eleventh section 
was agreed to. 

The convention next took up for consideration, the amended sec* 
tion: 

Sect. 12. That no power of suspending laws shall be exercised, 
unless by the legislature, or its authority. 

Mr.. E4RLE, of Philadelphia county, moved to amend the said section 
by adding to the end thereof the following, viz : 

** No corporation witli banking privileges shall be established by spe- 
cial act of assembly, without requiring from such corporation adequate 
security for the redemption of such notes as it may be authorized to 
issue." 

Mr. E. said that this provision would not prevent the legislature from 
passing general hanking laws. The object of it was to prevent the grant- 
ing to individuals of special and exclusive privileges. It was intended 
to secure the public against loss. The provision was analogous to the 
one already adopted by the convention in regard to turnpikes and lail 
roads. The necessity for the restrictions proposed by his amendment he 
thought would be apparent to those gentlemen ^ho looked to our own 
banks and to what was going on in Massachusetts in reference to the Lum< 
berman's bank and other banks ; and also, to the character of several of 
the banking institutions in the state of New Jersey. The public ought 
to have some security. Look at the banks generally in the city of New 
York, such security was there to the public that it was almost impossi- 
ble for them to lose one cent by those corporations. 

He would admit, howevei, that the New York safety fund system was 
wrong as to the mode of security, because it was left to the legislatuie to 
say what kind of security should be taken. They may take real estate, 
or bank mortgages. They may say that the bank shall issue only a cer- 
tain quantity of paper, and they may require personal security. In fact 
the legislature was at liberty to act in any manner they think proper. 
Now, his (Mr. E's.) amendment was not liable to these objections, it only 
required that the legislature shall secure the public against loss in grant- 
ing banking privileges. Mr. E. asked for the yeas and nays, which 
were ordered. 
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And» the question bein^ en agreeing to the amendment, it was decided 
in the negative.— yeas 45— nays 59. 

Tbai — ^MeMTs. Banks, Bedford, Bonham, Brown, of Northampton, Brown, of Phila- 
de^ihia, Clarke, of Indiana, Crawford, Cummin, Curll, Darrah, DiUinger, Doran, Earle, 
Fkming, Fonlkiod, Fry, Fuller, Gamble, Gilmore, Grenell, Hastings, Hayhurst, Hi^, 
Keim, Krebs, Magee, Mann, Martin, M'Cahen, Miller, Myers, Overfield, Payne, Read. 
Riter, Bitter, Rogers, Scheetz, Sellers, Shellito, Smy^ of Centre, Steckel, Taggart, 
Weaver, Woodwind— -46. 

Nats — ^Messrs. Agnew, Ayres, Baldwin, Barclay, BamdoUar, Bamitz, Biddle, 
Chambers, Chandler, of Philadelphia, Clarke, of Beaver, Clarkie, of Dauphin, Cleavin- 
ger, Cline, Cochran, Cope, Cox, Craig, Crain, Crum, Cunningham, Denny, Dickey, 
BidLeraon, Farrelly, Gearhait, Haris, Hays, Henderson, of Allegheny, Henderson, of 
Dauphin, Hiester, Hopkinson, Houpt, Hyde, Ingersoll, Jenks, Kennedy, Kerr, Kon- 
ignmcher, Long, Lyons, M'Sheny, Merrill, Merkel, Montgomery, Nevin, Penny- 
packer, Porter, of Lancaster, Purvincae, Russell, Saeger, Scott, Seltzer, Serrill, Steri- 
gere, Sturdevant, Thomas, White, Young, Porter, of Northampton, President pr9 
fern — 59. 

A motion was made by Mr. Doran, 

To amend the said section by adding to the end thereof the following 

** And no lottery shall hereafter he authorized in this state, and the 
legislature shall pass laws to prevent the sale oi' all lottery tickets within 
this commonwealth.'' 

The Chair, (Mr. Porter, of Northampton, pro tern) said he would 
remind the gentleman from the county of Philadelphia, (Mr. Doran) that 
this amendment was in effect a part of the report of the committee con- 
tained in document No. 31. 

Mr. Doran said, that he was aware of that fact, but he thought there 
could not be a better time than the present lo determine this question. 

He had offered the amendment under the full assurance that the conven- 
tion would insert this provision, or one similar to it, in the constitution. 
The sentiments of a large majority of the members were known to be 
friendly to the principles of it, and therefore it would be a waste of time 
lo say any thing in support of it: in truth, the evils of lotteries had been 
so fully and so powerfully realized, that the community might be said to 
be naw unanimous in demanding their entire and lasting suppression. 

Numerous petitions of the most respectable kind, praying for such an 
amendment in the constitution, had been presented to this body ; and a 
committee had made a favorable report on the subject ; and it was due to 
those petitioners, as well as to the people, that the action of the conven- 
tion should be immediate and decisive. Although perhaps a little out of 
place, he had brought it up as a proposed addition to the twelfth section, 
and called for the yeas aid nays, that the public might know who were 
still disposed to countenance a spirit of gambling so enticing and dulusive 
and which had proved to be most injurious to the morals of the citizen. 

A motion was then made by Mr. Woodwarp, 

To postpone the further consideration of the amendment and the section, 
together with the report of the committee to whom was referred the ninth 
artiele of the constitution, indefinitely. 
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Mr. Banxii of MiffliDf B^d, he much regret^ that the gentleman 
from Luzerne, (Mr. Woodward) should have thought proper to submit 
tbu niptioQ at the present cricia. 

If it is neoessarf at ail, continued Mr. 6.. for this convention to give 
evidence to the world that thej disprove of the practice: of speeulatlon in 
lotteries, it should be done at once ; and if the motion of the gentleman 
from Luzerne, should be agreed to, it is certain that nothing of this Idnd 
can be done at all. I, for one« am anxious to show by my action here, 
that I entirely disapprove of this demoralizing traffic. 

Mr. Denny, of Allegheny, said that he hoped the gentleman from 
Luzerne, might be induced to withdraw his motion. It must be obvious 
to that gentlemen, continued Mr. D., that the object he has in view in 
desiring to pass over this article will not be accomplished, because, if his 
motion should succeed, the members of the convention will not thereby 
be prevented from proposing new additional sections. If it should turn 
out that the consideration of the whole article is postponed indefinitely, 
I shall feel it to be my duty to propose a new article to be numbered 
ten. We shall save time, however, by proposing our amendments as new 
or additional sections to the ninth article. It will be better that the gen- 
tleman should suffer us to go along without further interruption. He may 
rely upon it that it will be an economy of time so to do. 

Mr. HiESTER said, that he should vote against the motion of the gen- 
tleman fiom Luzerne, for two reasons. The first was, because he wish- 
ed an opportunity of giving his vote on the subject of lotteries and the 
sale of lottery tickets ; and in the next place, he was desirous to intro- 
duce a proposition providing for the limitation of the state debt to the sum 
of thirty millions of dollars. He trusted that the gentleman from 
Luzerne, would suffer the convention to proceed with the consideration of 
the ninth article, and that, with that view, he would withdraw his motion. 
He (Mr. H.) had, however, no objections to the immediate question being 
put as often as the gentleman might desire it, if they would only give to 
the members of the convention an opportunity of voting. 

Mr. Woodward said — I had not designed, Mr. President, to say a 
single word in support of the motion I have made ; but I beg leave to 
state, in reply to the remarks which have fallen from the gentleman from 
AUegheny, (Mr. Denny) that the simple object I have in view, is to ena- 
ble this convention to adjourn, with respect to itself and satisfaction to 
the people, on the twenty-second day of February — that being the day 
OB which we have, for the second time, fixed to adjourn. For my own 
part, I never can vote to change it I am not so much in love with the 
ridiculous, nor so anxious to divest ourselves of the little reputation we 
have left, as to give my sanction to a still more remote day of adjournment. 
Well, sir, in looking over what yet remains to be done, I confess I feel 
some anxiety as to the result. We have to go through the third reading 
of the amendments of the old constitution ; we have a discussion to come 
in reference to the new article for future amendments : we have the set- 
tlement of the schedule and all the difficult questions which are involved 
in it ; we have also to provide for the mode in which the amendments 
we have made shall be submitted to the people. We have also these, as 
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well as other things to diepose of, end I feel satisfied that we shall not 
be able, with reasonable and doe diligence to do more than compass 
these various objects by the day which has been fixed for our final sepa* 
lation. 

What has been the course of the convention since the ninth article of 
the constitution was first taken up for consideration ? We have not yet 
introduced into it a single amendment, although new propositions are 
springing up here like Hydra's heads, and propositions too, I am compel- 
led to say, some of which are of a frivolous, and trifling character. I 
speak this without intending disrespect to the feelings of any gentleman 
inUiisbody; such however, is the fact. The yeas and nays are cal- 
led upon all these proposed amendments, and thus we are idly frittering 
away the brief time that is yet allowed us ** to strut upon this stage.'* 

I, for one, Mr. President, am alarmed at this state of things, and when 
I reflect that we cannot again change the day of our adjournment with- 
oat rendering ourselves ridiculous in the eyes of the people, not only of 
this commonwealth, but of the world, it seems to me that every member 
of this convention ought to put his shoulder to the wheel, with a reso- 
lute determination to bring our labors to a satisfactory close by the day 
appointed. 

In submitting this motion, I here declare in my place that I have been 
governed only by an honest desire to come to a final conclusion. It is 
known to me that there are yet many gentlemen who have propositions 
to offer. I, too, have my ideas, my theories, my dreams as to what the 
government of Pennsylvania should be, and which, if possible, I should 
be happy to realise. But because these are favorite projects with me, 
upon which in my own mind I can dwell with delight, does it follow 
that this body is to sit here three or four weeks longer, that they may 
discuss and give their votes upon them ? If we are to sit out the dreams 
-—to discuss the constitution — to analyze the theories of every member of 
this convention, it is impossible to say how long we may yet be compel* 
led to remain together. For my own part, I woald not venture to hazard 
a computation. 

These are considerations which weigh much with me, and desirous 
as I feel that gentlemen should enjoy a fair opportunity of submitting 
their suggestions to the convention, still I can not disregard these con- 
siderations. I have submitted the motion which is now pending, upon 
very full reflection, and because I believed that it wab my duty to submit 
it. I would cheerfully have voted in favor of it some time since, if any 
other gentleman had brought it forward. I should have preferred that 
it had been so, but I cannot now withdraw it. If, upon the twenty- 
second day of February, we shall find that our time is expired, and that 
members of the convention have returned home by scores, with the con- 
stitution still unamended, let the yeas and nays show where the respon- 
sibility lies. I repeat that I can not withdraw the motion. 

Mr. DicKET said, that he was in favor of the motion for indefinite 
postponement, because he felt anxious that the labors of the convention 
should terminate certainly on the 23d day of February. I am anxious, 
continued Mr. D., that some further declaration of rights should be 
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made, but I would not like to see this ninth article amended in a precipi- 
tate or careless manner, or under the action of a convention whose mem- 
bers are so impatient to get home. That many of them are so, we have 
had abundant evidence within the last few days. I believe that our pro- 
ceedings since we took up this article, are indicative of a settled determi- 
nation on the part of ^ majority of the convention not to make any 
changes in it. I am of opinion also that the legislature will act efficiently 
upon the subject of lotteries, now immediately before us, and that no 
provision which we could place in the constitution in relation to it, would 
be effectual. I shall, therefore, vote in favor of the motion of the gen- 
tleman from Luzerne. I am fearful that we shall have little enough time 
betwixt this and the twenty-second of February, to dispose of the many 
other matters which imperatively require our action. 

Mr. De.^nt rose to inquire of the Chair whether the motion of the 
gentleman from Luzerne could, under the rules of the convention, be 
amended ? If so, he would move to amend the motion by adding to the 
end thereof the words ** for the purpose of proceeding to the considera 
tion of Report No. 25.*' 

The Chair decided that the motion for indefinite po stponement was 
not amendable. 

From this decision Mr. De^ny appealed. 

A long debate followed on the point of order, in which Messrs. Dun- 
NT, M'Sherry, Smyth, of Centre, Mann and Dickey participated. 

When Mr. Dbnny withdrew his appeal. 

And the question then recurred on the, motion of Mr. Woodward, 

To postpone the further consideration of the amendment and the sec- 
tion, together with the report of the committee to whom was referred 
the ninth article, indefinitely. 

Mr. Earle said that he regretted that this motion should have been 
made, as he believed that the convention could get through with the 
ninth article to-morrow by eight or nine in the evening ; or, at all events, 
by protracting their session, if necessary, to a somewhat later hour than 
that. I, for one, continued Mr. E., am not willing that, after having 
passed through the article so far, we should leave the rest in this hasty 
manner. I do not believe that there are a great number of amendments 
to be offered, nor do I concur in the observation which fell from the gentle- 
man from Luzerne (Mr. Woodward) as to the frivolous or trifling char- 
acter of any of them. If, however, it should be found that we can not 
get through with the entire article by to-morrow night, I will then be 
willing to vote for its indefinite postponement. But, in the present con- 
dition of things, I shall feel myself bound to resist that motion. 

Mr. Shbllito, of Crawford, said the convention would bear him wit- 
ness that he did not often tiespass upon the attention of the convention, 
and least of all would he do so now when they had so little time before 
them, and so many matters of importance whidh must be attended to im 
it. But he rose to protest against the hint thrown out by the gentleman 
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from the eosnty of Philadelphia, (^fr. Earle) that the convention should 
lit all to-morrow night. Yes, said Mr. S., sit all night, and then come to 
the old thing again. I am opposed to any thing of the kind, and so, I 
hope, are a majoiity of the members. L?t us agree to the motion of the 
gentleman from Luzerne, and if it should turn out that we get through 
eomfortably with our other business, we can then again resume the cou* 
sideration of the ninth article of the constitution. 

And the question was then taken. 

And on the question, 

Will the convention agree to the motion ? 

The yeas and nays were required by Mr. Woodward and Mr. DomAW, 
and are as follow,, viz : 

Yb4S — ^Messrs. Agnew, Barclay, Bamitz, Bedford, Biddle, Bigdow, Bonham, Brewii, 
of Northamptoii, Brown, of Philadelphia, Chandler, of Philadelphia, Clapp, Clarke, 
of Bsaver, Clark, of Dauphin, '(>leavinger, Cope, Crawford, Crum, Darrah, Dickey, 
DidbBTson, Dillinger, Foulkrod, Poller, Gamble, Gearhart, Gilmore, Grenell, Harria, 
HayhorBt. Hays, High, Houpt, Hyde, Kennedy, Kerr, Krebs, Long, Lyons, Maday, 
Magee, Merkel, Miller, Myers, Nevin, Overfield, Pennypacker, Porter, of Lancaster, 
Bitor, Bitter, Saeger, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, 
Sni^ly, Stickel, Stordevant, Taggart, Woodward, Porter, of Northampton, President 
pro tern, — 61. 

Nats — ^Messrs. Ayres, Banks, Bamdollar, Butler, Chambers, Clarke, of Tndi<Miw ^ 
Cfine, Cochran, Cox. Craig, Crain, Cummin, Curll, Denny, Donagan, Doran, Earle, 
Fvrrelly, Fleming, Fry, Hastings, Henderson, of Allegheny, Henderson, of Dauphin, 
Hiester, Hopkinson, Ingersoll, Jenks, Keim. Konigmacher, Mann, Martin, M'Cahen, 
M'Sheny, Merrill, Montgomery, Payne, Read, Russell, Scheetz, SerriU, Sterigere, 
lliooias, Weaver, White, Young — 45. 

So the farther consideration of the amendment and the section, to- 
gether with the report of the committee to whom was leferred the ninth 
article, was indefinitely postponed. 

Agreeably to order. 

The report of the committee to whom was referred the resolution 
eoncerning the expediency of providing a mode by which future amend- 
ments to the constitution may be made, at the desire and by the act of 
the people, was read the second time as follows, viz : 

ARTICLE TENTH. 

Any amendment or amendments to this constitution may be proposed 
in the senate or assembly, and if the same shall be agreed to by a ma* 
jority of the members elected to each of the two Houses, such proposed 
amendment or amendments shall be entered on their journals, with the 
yeaa and nays taken thereon, and the secretary of the commonwealth 
ihali cause the same to be published as soon as practicable, in at least 
one newspaper in every county in which a newspaper shall be published, 
and if in the legislature next afterwards chosen, such proposed amend- 
ment or amendments shall be agreed to by a majority of all the members 
elected to each house, the secretary of the commonwealth shall cause the 
same again to be published in manner aforesaid, and such proposed 

TOL. HI. 9 I 



§0 PROCEEDINGS AND 'de6aT^8. 

ameiidjDeDt or amenjdmeQts 9hall be sqbiQitted to the people at such time 
and jnannei, at least three months distant* as the leg^iskture shall pre- 
scribe ;. and if, the people shall approve and ratify such amendment or. 
amendments by a maj.ori|y of the qualified voters pf this state who shall 
vote thereon, such amendment or amendments shall become a part of the 
constitution. 

Mr. Fuller, of Fayette, said that he was in favor of the provision of 
this article, with one single exception. It proposes, continued Mr. P., 
that any amendments which may be made under it, shall be submitted to 
the people. Of course, it is proper that they should be ; but I would 
sugj^est |o the gentleman who reported the aiticle, the propriety of modi- 
fying it so that only one amendment should be submitted by the legisla- 
ture to the people at one and the same time. Otherwise, I think great 
inconvenience may result. There may two or more amendments be sub- 
mitted at the isame time, one of which may be acceptable to the people, 
and the other not so. In such an event, aa opportunity ought to be given 
to them to take the one and reject the other. This can not be done 
under the article as it now standis 

l^ut there is another reason, it seems to me, why such a modification 
would be desirable. It is this : — if only a single amendment is put be- 
fore the people at one time, for their adoption or rejection, their attention 
would be more particularly drawn to it, and they would be the better able 
to Vote understandingly upon it. Such a mode would also have the efiTect 
of preventing too many amendments being made. I do hope that the 
gentleman who is at the head of the committee who reported this article, 
may be induced to make the modification I have suggested. 

The said report being under consideration, 
A motion was made by Mr. Dbnnt, 

To postpone the further consideration of the same, for the purpose of 
inserting ihe following new section, viz : 

** Section 1. No secret society using or administering unauthorized 
oaths or obligations in the nature of oaths, and using secret signs, tokens 
or passwords, operating by affiliated branches or kindred societies, shall 
hereafter be formed within^this commonwealth, without express authority 
of law." 

« 

Mr. Denny said, I have offered this amendment, Mr. President, at the 
present time, but not with the intention of troubling the convention with 
any extended remarks upon it. I know hew impatient we all are. I 
know how brief a space of time is allotted to us to remain here. I la- 
ment that such of the members of this convention as a feel a deep interest 
in the fate of this proposition, have not had an earlier opportunity of 
calling it up for consideration. Although the subject is one with which, 
it is to be presumed, all who hear me are familiar, although much has 
been said in the newspapers upon it in the course of the last few years, 
and although it has, for the same period of time, mingled more or less in 
almost all the political elections in our state ; yet much more might be 
said upon it here, and many strong and powerful arguments might be 
urged, to induce the members of this body lo adopt the proposition belbre 



PENNSYLVANIA CONVENTION, 183S. 51 

them. I have felt it my duty to submit it, not so much because as an 
individual I am in favor of it, or because a larse portion of citiaens out 
of this (convention are so ; but more especially because, in so doinfr, I 
am but complying with the wishes of a highly respectable convention 
which met at Harrisburg, in the month of May last, and who sent tlieir 
resolutions and memorials to this body, praying the adoption of such an 
amendment to the constitution. When we reflect, however, that there 
are from seventy to ninety thousand freemen in this state who have 
called for stime provision of this kind, I might be excused for saying 
something in support of it. But I feel the value of our time, and have 
no desire to have any part or lot in bringing upon this convention the 
ri((icule, which the gentleman from Luzerne (Mr. Woodward) predicts 
is in store for us, if our session is prolonged beyond the twenty-second 
day of February. I shall, therefore, submit the amendment without fur- 
ther commentary. 

A motion was made by Mr. M*Cahbn to amend the amendment, by 
adding to the end thereof the words ** excepting the societies for the 
deaf and dumb.** 

Mr. DoR4N suggested to his colleague from the county of Philadel- 
phia, (Mr. M'Cahen) to extend his amendment so as to insert after the 
word ** secret,*' in the first line of the amendment of Mr.]Denny, the 
words ** or anti-masonic.*' 

Mr. M'Cahen preferred to have the vote taken on the amendment as 
he had offered it, which he hoped would be adopted. It would indeed 
be a very hard case, if those who were deaf and dumb, and were, there- 
fore, compelled to use ** signs," should be deprived of their right as 
citizens. 

Mr. Denny said, that there was no member of the convention so blind 
as not to see what was the object of the gentleman from the county of 
Philadelphia, (Mr. M'Cahen.) For aught that I know, it may be a part of 
his vocation here to attempt to throw ridicule upon propositions, the na- 
ture and character of which, probably, his intelligence may not enable him 
to comprehend. If it be his object, as it manifestly is, to cast lidicule 
upon that which is demanded at the hands of this convention by hundreds 
snd thousands ot citizens as respectable as he is, in every point of view 
id which the characters of men are to be regarded ; I can only feel com- 
passion for the bad taste he displays in selecting this as a fit theatre for 
his jest and mockery. I could scarcely, however, have expected any 
thing better from him, when I look to the votes he has given recently 
upon several questions which have been decided here — to his vote on the 
right of suffrage — to his vote on the trial by jury. What are we to ex- 
pect, when we witnessed to-day a retrograde movement in the great cause 
of human rights ? What are we to expect when we have witnessed here 
the downward progress of human liberty ? when freemen are to be de- 
prived of the right of suffrage, and freemen are to be deprived of the 
right of trial by jury ? 

But, Mr. President, it is not my wish to go into a discussion. I know 
that we are all reluctant to interfere with habits or principles, and it 
might be a hopeless task to attempt to correct any of those principles or 
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habils which distinguish the gentleman from the county of Philadelphia.. 
I remt» for the sake of his humanity, if on no other consideration, that 
he has thought to drag into this discussion, in a manner calculated to 
biing them into ridicule, an unfortunate class of human heings on whom 
the hand of the Almighty has been so heavily laid, and who are entitled 
.to the deep and abiding sympathy of every roan who has a heart to feeU 
MB a man ought to feel, for the sorrows and the sufferings of his fellow* 
creatures. In relation to the *' signs" to which he has alluded, we know 
that they are all open and public. But the signs to which my proposi- 
tion refers are of a very different character — they are secret signs, an* 
known to the public, and known only to individuals, and have been the 
cause of much mischief in this community. 

I shall now leave this matter in the hands of the convention, I regret 
that I have felt myself called upon to say so much. This is not the first 
time that attempts have been made by frivolous or unthinking persons to 
bring this subject into ridicule. It is a satisfaction to me to*reflect that 
all such attempts have been condemned and I trust that they may meet 
with a similar fate in this body. 

Mr. HiESTER said, he did not rise to make an argument, but simply to 
express the regret which he felt at seeing a question of such a serious 
character, treated with frivolity in this house. It is, continued Mr. H.,. 
a serious and important subject, and it is so regarded by many citizens 
whose character for respectability, integrity, morality and public virtue, 
stands as high as that of any other portion of the community. All I 
desire is, that this proposition should be treated with decent respect, and 
that an opportunity should be afforded to us to lake a direct vote upon it. 
We all know that this is an exciting subject in the state of Pennsylvania ; 
and I do not desire that we should get into a discusi^ion upon it here ; for 
we have many other matters yet to go through which will create sufficient 
excitement, without throwing this into the number. 

I would suggest, however, to my friend from Allegheny, (Mr. Denny) 
to introduce his amendment in another shape ; that is to say, as section 
two, to the new article of the constitution which is to be numbered ten. 

The Chair said, he would state that the committee appointed on the 
subject of secret societies and extra-judicial oaths, had made a report which 
would come up, he supposed, next in the order of business. 

Mr. Denny said, that he should prefer to have the question taken in 
the manner he had proposed. 

Mr. M^Cahen, of Philadelphia county, said that is was his intention to 
withdraw the amendment which he had offered ; but that, before he did 
so, he had a word to say in reply to the observations of the gentleman 
from Allegheny (Mr. Denny.) 

The gentleman has thought proper to call me to task about my human- 
ity. He troubles himself unnecessarily in this respect; for he maybe 
assured that if ever the time arrives when I feel in want of lessons on 
that subject, ^he is not the gentleman to whom I shall appeal. I have 
so often seen the extraordinary liberality which characterises his mind, 
ill the course of our proceedings here, as to convince me that such would 
Bot be a proper source for me to draw upon. 
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The gfentleman has been pleased also to refer to mj vote» to deprhrt 
what he calls a class of freemen, of the right of suffrage. It is not to be 
forgotten that, on one occasion in this body, the gentleman was anxious 
to disfranchise a large class of the white population of this state; not of 
the coloured population, sir, but of the white population — his own peea* 
liar race. I say, he was anxious to deprive a large portion of his own 
fellow citizens of the rights in which they weie participating. It woald 
be in vain, therefore, for me to look to him for any instruction as to libe- 
ral principles. I coold not in any spirit of propriety, do so. 

I deny the intention to cast any ridicule upon the unfortunate class of 
'beings to whom my amendment has reference. I have no such desire. But 
I choose to exempt them from any action on the part of this convention, 
which will go, by constitutional provision, to deprive them of their nato- 
ral rights. I think that the project of the gentleman from Allegheny, 
■(Mr. Denny) is one which this convention ought not to sustain, and 
which, unless I am grieviously mistaken, they will not sustain. I do not 
think that there is any thing like such a number of the citizens of this 
commonwealth as he has spoken of, who are in favor of such an amend* 
ment to the constitution. And I think that the proposition is calculated 
only to consume time, without the chance of arriving at the result proposed. 

I withdraw the amendment to the amendment. 

Mr. Cummin, of Juniata, said that if the section proposed by the gentle* 
man from Allegheny, were such as ought to receive the sanction of this 
body, he, for one, would cheerfully vote in its favor. 

But who, continued Mr. C, is to be the officer that is to inquire into 
and examine the secret of these extra-judicial oaths ? There have no 
doubt been many extraordinary and novel motions made since the 
commencement of the labors of this convention, but none more extraor- 
dinary or novel than the one now under consideration. Secret oaths 1 
or secrets of any sort whatsoever ! who are to be the discoverers of such 
transactions, except those who are the movers in them ? Does the gen* 
tieman from Allegheny, (Mr. Denny) suppose that, when any associatioM 
of men collect together for a secret purpose, they will make themselves 
known T If a man goes to commit an assault, or a robbery upon his 
neighbor, will he take a witness with him who may hereafter testify 
against him, and bring him to punishment for the crime ? Or, if a mam 
goes to commit any other crime, does he carry a witness with him, whea 
he knows it will be in the power of that witness at any moment to bring 
him to condign punishment ? This is not the rule by which the conduct 
and actions of men are in such cases governed. 

There is not much that can be said on this subject, if suffered to stand 
alone on its own merits. The gentleman from Allegheny, (Mr. Denny) 
is aware of this, and so he couples it with other questions. He insinu- 
ates broadly that the rights of other portions of the people of Pennsylv*- 
nia, aie taken away. What has that to do with the proposition which ho 
has brought forward ? He has alluded to the decision of the convention 
in relation to trial by jury ; and he says that the rights of a portion of the 
people of the state have been taken away by our action here. Sir, I am 
astonished to hear such lanicuage from any gentleman claiming a seat on 
this floor as the member of a Fennsyl? ania eonreotion. We had a dis- 
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eatsion on that question which lasted nearly four days, when every geo- 
tleinan who spoke took what range of debate he thought proper to ta]i;e, 
and the result was the decision which stands recorded on our journals. 
It hat more would gentlemen have ? Do they suppose that wi$ are 
assembled here for the purpose of making a constitution for, any of the 
aonthem states of this Union ? or, do they concede that we have assem- 
bled to frame a constitution for the government of the people' of this com- 
monwealth of Pennsylvania ? If the latter, they must see that it is our 
duty to confine ourselves to the limits of our own state, and to do that 
which the wants, and the wishes, and the interests of our own people 
may demand* without reference to considerations beyond our borders. I 
trust we shall not depart in the remotest degree, from the true path of our 
duty. 

Mr. G. here gave way to Mr. Biddlk, who moved that the convention 
do now adjourn. 

And, the question having been taken. 

The convention refused to adjourn. 

Mr. Cummin then resumed* 

The gentleman from Allegheny, (Mr. Denny) has contended, ingeni* 
ously enough, that the right of the citizen was invaded in taking away 
the right of trial by jury, in the case of a certain class of people. 

The Chair suggested to the gentleman from Juniata, to confine bimfelf 
a little more closely to the question immediately before the convention. 

Mr. Cummin resumed. 

I am aware, Mr. President, that I am a little out of the track ; but I f m 
merely sayinpr a word in reply to what has fallen from the gentleman from 
Allegheny. I say, that nothing has been done en the part of tjiis 
convention to deprive a citizen of the state of Pennsylvania of his 
right to trial by jury ; and 1 say that it was an act of imposition to occupy 
four days of our valuable time in making a constitution for a southern 
state. I say more — I say that, if the notions of some gentlemen here had 
been carried out, it would have been tantamount to giving a premiuo) to 
slaves to run away from their masters. 

The Chair said, he must again interrupt the gentleman from Juniata, 
and request that he would confine his remarks to the question before the 
konse. 

Mr. Cummin resumed^ 

Well, Mr. President, I know I am travelling beyond the record, and that 
you are only discharging the duty which the rules of the convention impose 
upon you, in trying to keep me within it. But I will endeavor to come 
back to the subject-matter. 

I have remarked that no person who was about to commit a crime, 
would take with him a witness to look upon the act. The gentleman 
from Allegheny ought to appoint a board of officers to go to all the lurking 
places in the commonwealth in order to apprehend these violators of the 
law. I do not see by what other means it will be possible for him to do 
any thing at all with this matter. For my own part, I must say, that I 
look upon this amendment as one of the greatest curiosities that ever was^ 
presented to a deliberative body in this, or any other part of the worldf. 
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«nd I think it ought to be put down by the unanimous voice of this con. 
▼ention. 

Mr. Hrstbr said that the time of the convention was altogether too 
linouled to admit of a long discussion on this amendment, and he would 
therefore, ask the convention to second him in the call for the immediate 
question. 

When the said motion was seconded by the requisite number of dele- 
gates rising in their places. 

And the question was ordered to be now taken. 

And on the question. 

Will the convention agree so to postpone ? 

The yeas and nays were required by Mr. Hiester and Mr. Overfield, 
and are as follow, viz : 

YxAs — ^Messrs. Ayres, fiamdoUer, Bamitz, Chamben, Clarke, of Beaver, Claik, of 
Dauphin, Ctine, Chochran, Cox, Cmm, Cmmingham, Denny, Dickey, Hairia, fiaya, 
Hendenon of Allegheny, Henderson, df Danphm, Hieater, Houpt, Long, Maday 
inSieny, Menell, Mertul, Montgomeiy, Pennypacker, Porter, of Lancaster, Purriance, 
Roflidl, Saeger, Thomas, Young — 32. 

Hats — ^Measra. Agnew, Banks, Baiday, Bedford, Bigebw, Bonham, Brown, of 
Northampton, Brown, oi Philadelphia, Butier, Chandler, of Philade^ihia, Claik, of 
Indiana, Clesvinger, Crain, Trawford, Cummin, CuriU Darrah, DiUinger, Dunagan, 
Doran, Earle, Fleming, Foidkrod, Fry, Fuller, Gamble, Geaihart, GKlmore, Grenell, Hast- 
ings Hayhurst, High, Hopkinson, Hyde, Ingersoll, Jenks, Keim, Kennedy, Krebs, Lyonr, 
Ibgee, Mann, Martin, M'Cahen, Miller, Myers, Chrorfield,' Payne, Bead, Ritler, 
Ro^ars, Scheetz, Scott. SeDers, Seirill, Shelhto, Smith, of Coiumfaia, Smyth, of Centre, 
Snnrely, Sterigere, Stidcel, Sturdevant, Taggart, Weaver, Woodwa^ Port«r, ef 
Northampton, Prefufe7t//>ro/em|EN>rc — 66. 

So the motion to postpone the further consideration of the said tenth 
article, for the purpose indicated, was rejected. 

And the said report being again under consideration, 

Mr. Sterioerb observed that there was an inaccuracy in the report of 
the committee, in the second line, in the use of the word *' assembly," 
whereas it should be *' house of representatives." 

A motion was therefore made by Mr. S., 

To amend the said report by striking therefrom, in the second line, the 
word *' assembly," and inserting in lieu thereof, the words '* house of 
representatives." 

Which amendment was agreed to. 

A motion was then made Mr« Merrill, 

Further to amend the said report by inserting afler the word '* repre- 
sentatives," the following, viz : " Upon petitions signed by citizens of 
this commonwealth, in number not less than one tenth of the number of 
TOtes which shall have been polled at the then next preceding gov- 
ernor's election." 

Mi* Merrill said, that if the project suggested in this new article was 
to be adopted, it ought to be adopted with great care and caution. It 
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behoTed this eonTention to exercise the greatest circumspection in deci- 
ding upon it, lest too easy a way might be provided for making amend- 
ments to the constitution. 

> The object which I have in view, continued Mr. M., in proposing this 
amendment, is to prevent a large portion of the time of the legislature from 
being consumed in propositions for amendments which the people of the 
commonwealth do not actually require. It is known that in those states 
of the Union, where amendments to the constitution can be had through 
the means of the legislature, young men^— and sometimes old men— but 
young men more especially, go into that body and make long speeches in 
behalf of certain favored projects of their own, by which the time and 
money of the state are very unprofitably consumed. I believe if ever the 
time comes in Pennsylvania, when an amendment to the constitution is 
really desired by the people, that desire will be expressed before hand by 
at least one tenth '* of the number of votes which shall have been polled 
at the next preceding governor's election." 

1 desire that my proposition may receive the calm consideration of this 
body ; I believe that is entitled to leceive it ; and that such a provision, 
while it will not stand as an obstacle in the way of any proper amend- 
ments being made to the constituiion, will pievent the time of the legisla- 
lare from being wasted in the discussion of such proposed amendments as 
are not positively desired by the people. 1 have no desire to make a 
speech, especially at this late hour of the day. But the question I wish 
the convention to decide, is this : shall these 4iropositions for amendment 
10 the constitution come from the people, or shall they come from the 
lepresentatives of the people, or in what other way ? 

To give time for reflection, I will m ue that the convention do now 
adjourn. 

Which motion was agreed to. 

And the convention adjourned until h:)lf past nine o'i'lock to-morrow 
morning. 
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WEDNESDAY, FsBMAmr 7. 18S8. 

Mr. KoNioMACHER, of LancastOT, asked leave to record hit TOte amoiif 
the yeas and nays, taken yesterday on the oiotion to postpone the con- 
sideration of article tenth, for the purpose of proceeding to the consider- 
alion of the following amendment to the said report, to be called sea* 
tion one, viz : 

SxcnoN 1. No secret society using or administering unauthorized oaths 
or obligations in tlie nature of oaihs, and using secret signs, tokens or 
passwords, operating by afBliated branches or kindred societies, shall 
hereafter be formed within this commonwealth without express authority 
of law. 

The question being put on the motion, it was decided in the nega- 
tive. 

Mr. Brown, of Philadelphia county, submitted tlie following resolu- 
tion, which was laid on the table for future consideration, viz : 

**R^8ohed, That the committee on Englirii Debates be instructed to inquiie into the 
maimer in which the Debates are prepared for publication, what progress 1^ been mad 
in Ae same; and if anj, what measures are nacessary to be taken for the more spead^ 
and perfect completion Uiereofl" 

Mr. Cochran, of Lancaster, from the committee appointed to prepare 
the amendments made to the constitution for a third reading, reported as 
foUows, viz : 

That the first and second sections of the sixth article are found to be 
correctly printed. 

That the third section of the said sixth article be made to read as fol- 
lows, viz: 

** Sect. 3. Prothonotaries of the supreme court shall be appointed by 
the said court for the term of three years, if they so long behave them- 
selves well. Prothonotaries and clerks of the several other courts, recoi- 
ders of deed^ and registers of wills shall, at the times and places of elec- 
tion of representatives, be elected by the qualified electors of each coun- 
ty or the districts over which the jurisdiction of said courts extends, and 
shall be commissioned by the governor. They shall hold their offices for 
three years, if they shall so loug behave themselves well: and until their 
saecessors shall be duly qualified. The legislature shall provide by law 
the number of persons in each county who shall hold said offices, and 
how many, and w hich of said offices shall be held by one person. Yaean- 
eies in any of the said offices shall be filled by appointments to be made 
by the governor, to continue until the next general election, and until 
successors shall be elected and qualified as aforesaid." 

They recommend farther that the word ** and" in the first line of the 
seventh section, of the said sixth article be stricken out, and the word 
** or" be snbstitsted therefor. 

The committee report the remaining amended sections of said sixth 
as they stand on the printed files. 
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Your committee further report the amendments to the seventh article is 
correctly printed, and submit them as they are arranged on the files. 

The report was ordered to be laid on the table, and printed. 

Mr. Fuller, of Fayette, rose to ask a question as to the nature of the 
power given to the committee which had been appointed to prepare the 
•ehedttle. 

Mr. WooDWAmp, of I<iizerne, replied that they had the power tp lay 
where the elections should be held, and what officers should perform the 
duties. But they had no power to say any thing as to the manner in 
which, or the time when, the constitution should go into effect. 

Mr. Fuller, than moved that the convention proceed to the second 
reading and consideration of the resolution read on the 6th instant, in the 
following words, viz : 

Rt»*h)edy That the several ainen^ments agreed to by this convention to the constita- 
tion. shall be arranged and embodied in such manner as to submit to the electors of this 
commonwealth, a whole constitution as amended, to be by them adopted or rejected at 
the next genera] election for members of the legislature. 

The question having been put, the motion was decided in the affirms* 
tive. 

Mr. DicKST, of Beaver, expressed a hope that the gentleman from 
Fayette, would modify his resolution, so as to submit the whole matter to 
the committee on the schedule. The questions which had been stated 
were such as it properly belonged to them to determine. He would be 
glad to have the benefit of the report of the committee on the subject. 

Mr. Chambers, of Franklin, moved to amend the resolution, by stri- 
king therefrom all after the word ** Resolved," and inserting in lisu 
thereof, the following words, viz : 

** That it be referred to the committee on the schedule to consider the 
form and manner in which the amendments adopted in convention, shall 
be submitted to the people, and when the amended constitution shall go 
into effect." 

Mr. Fuller accepted the amendment, as a modification of the origi- 
nal resolution* 

The resolution in its modified form was then agreed to. 

order of the DAT. 

The convention resumed the second reading of the report of the com* 
mittee, to whom was referred the resolution concerning the expedieney 
of providing a mode by which future amendments to the constitution may 
be made, at the desire,' and by the act of the people. 

The question being on the motion of Mr. Merrill, of Union, to amend 
the said report by inserting after the word •• representative," the words 
following, viz: ' 

'* Vpon petition signed by citizens of this commonwealth, in number 
not less than one-tenth of the number of votes which shall- have been 
polled at the next preceding governor's election." 

Mr. Merrill modified his amendment, so as to read as follows, viz: 
'* Provided, that no such amendment shall be considered in either branch 
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of the legislatare, anless, upon petitions signed by citizens of the com- 
moowealth, in number not less than one-twentieth of the number of Totes 
which shall have been polled for governor at the then next preceding 
Section.*' 

Mr. Mbkrill said it did not appear to him to be desirable that the 
amendment should be proposed and acted on in the legislature in the first 
iostanoe. If there was an j thing wrong in the making of the new eon* 
stitution» the people would find it out. He was not willing that the time 
of the legislature should be spent on the subject. Yesterday he had 
thought that one-tenth of the number of votes was not too many to in- 
duce the action of the legislature on the subject of amendments, but ae 
lihat might amount to twenty thousand persons, he believed it might be too 
nnmerous : and as this was the opinion of other gentlemen, he had modi- 
fied his anmendmentso as to make about ten thousand petitioners a sfficient 
number. 

It had been alleged that this number was too small, and that it might 
be obtained from some comer of the state on a subject, in which all the 
other parts of the state felt no interest. But this was only a preliminary 
measure. If any provision of the constitution operated with peculiar 
hardship on eny portion of the state, although it might be local, it ought 
to he taken into consideration. A single member of the legislature, as 
the report now stands, may bring forward measures to consume the time 
of that body, and although he may be voted down, he can renew them] 
A great portion of time may thus be consumed un profitably ; while the 
petitions of the people would be properly attended to. He was of opin- 
ion that amendments should not be too easily adopted. His object was 
to prevent the adoption of such as are not proper. 

Mr. Read, of Susquehanna, moved to amend the amendment, by inser^ 
ting the words ** three thousand'* before the word *' citizens*' in the thira 
line, and by striking out all the words, after the word '* commonwealth,'^ 
so that the amendment may read as follows, viz ! 

** Provided that no much amendment shall be considered in either 
branch of the legislature, unless upon petitions signed by three thousand 
citizens of this commonwealth." 

Mr. Earle, of Philadelphia county, expressed a hope that nothing of 
ihe kind would be adopted. He should vote in favor of the amendment 
of the gentleman from Susquehanna, and then he should vote against the 
whole proposition. This 'new article, the gentleman from Union, thought 
would lead to the useless consumption of the time of the legislature, be- 
cause any one member could bring forward measures. If that gentleman 
knew the rules of the legislature, he must know that a majority would not 
permit time to be wasted upon a subject which was of no importance. Let 
the gentleman look at the history of England. A single act of parliament 
may alter the course taken there, yet the government remain stable- 
Mew Jersey allows her legislature to alter the constitution of that state* 
It has been altered twice by the act of the legislature, and that body can 
make any further changes at pleasure. In Maryland, every danger is 
obviated by the sanction which is required of the people to any act of the 
le^isbtnre, by which a change in the constitution is proposed. 

The great difficulty was, in getting the legislature to make any lefonsy. 
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when it was desired. In the state of Georgia, he thought, the two houses 
may alter the constitution, without a vote of the people. And, no evils 
had arisen, in any of the instances he had mentioned. What, he asked, 
was our own experience ? Had not the people heen urging, for the last 
twenty years, an alteration of the constitution of Pennsylvania ? But, 
while they had done this, it was in a cool and temperate manner, and not 
from a disposition for change. On the contrary, they had shown great for- 
bearance under the evils they were suffering, in consequence of the 
<lefect8 in the constitution. 

There had been but one legislature in thirty years that had afforded the 
people an opportunity of obtaining an alteration of their constitution. The 
circumstances and manner under which the work of revising and reform* 
ing the fundamental law of the state had heen commenced, were entirely 
different from those of former times. We had been infinitely more eau- 
tious and particular in carrying on this great and important work than 
any of our predecessors had been. In 1776, the constitution was made 
voluntarily, and it went into operation without ever being submitted to 
the people. And the last constitution was made by a single house. Here 
we were met in convention — sitting as one body, and acting with an esprit 
du corps. But this would not be the case in reference to the proposition 
of the gentleman from Union, (Mr. Merrill.) In order that any amend* 
meni may be made to the constitution, according to the mode proposed 
by the gentleman, it would be necessary that it must pass four legislative 
bodies— two senates and two houses of representatives, it will mn two 
chances of disagreement between the houses and senate, and must thea 
passj^a vote of the people. There is no danger in the mode proposed tjj. 
(he committee, which leaves seven chances of defeat for every amend- 
ment. 

He thought the amendment of the gentleman from Union, would be 
productive of very great inconvenience. It was exceedingly troublesome 
to carry petitions round for signatures ; people attend to their own inter- 
est before the public interest. 

He was sure the gentleman from Union, would not go about his eooa- 
ty and collect signatures. What is every body's business, is no body's 
business. Every man would put off other business until he had done his 
own. He (Mr. £.) was of opinion that young and inexperienced mem- 
bers could not — as was thought by the delegate from Union— make the 
legislature consider their propositions, unless they were deemed worthy 
of consideration. Hence they could not waste the time of that body 
against its will. 

Mr. Shellito, of Crawford, thought the convention should be eaatioos 
in regard to giving power to the legislature on this subject If the peo- 
ple wanted any thing, they would find out ways and means to obtain it 
He wanted a law to be general, and not made to apply to the city or 
county* 

Mr. Hathurst, of Columbia, said that the gentleman from the eonnty 
of Philadelphia, had remarked that the amendment which was offered 
yesterday, was something new, but the one proposed to-day by the gen* 
tleman from Union, was something newer still. He (Mr. H.^ took the 
contrary position. He preferred the amendment of the delegate (Mr. 
Merrill) to the other, because it would render the doors of the legislataif 
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less aceessibie to those men whom it was desirable to keep oot of the le- 
gislature. He veiy much doubted the propriety of holding out an oppor- 
tonitj to every disappointed politician to unsettle and disturb the good 
people of this commonwealth with propositions to amend their fundamen- 
tal Uw. 

He held the very elements of democracy to consist in that which keepe 
the gorernment among the people, and frequent and extravagant alterations 
in its laws tend only to remove it further from their view. If the father of 
his country ever made a true remark, it was when he said that perpetual 
innoTaiion would work the destruction of the republic. He (Mr. H.) 
was for dividing the government among the people according to the true 
democratic principle. Had we not, he asked, the fact recorded in history 
of republics being overthrown in consequence of the constant introduction 
of innovations and changes in the government ? The experience of all 
ages had shown most conclusively that this constant desire of change 
makes the destruction of a government. 

Now, the gentleman from the county of Philadelphia, objected to intro- 
ducing the pre-requisite of petition, on the ground that it was calculated 
to defeat a project to change ihe constitution. He, however, was mista- 
ken in this : it would do no such thing. If the people desire to change 
their fundamental law — finding that there are defects in it — that it is vibrat- 
ing from side to side— th>;re would be no difficulty in getting one-twentieth 
of the people to petition. He wished the basis of our government to be 
settled and firm, and not to be continually disturbed by the breath of faction 
flowing from the parted lips of demagogues and disappointed paliti- 
eians. 

And, he was in favor of leaving the constitution within the reach of the 
people— that they may make amendments to it — without the form of cal- 
ling another convention. But, as he had already intimated, he was not 
willing to leave the political pendulum to beset in motion by the breath 
of every political leader. He wanted the government to be that of the 
people— that they should have it in their own hands— and that they should 
not be deprived of the management and control of it by the leaders of a 
p<^tical faction. Was there, he asked, any dangler in this ? Could any 
posaiUe inconvenience arise from it? Now, if those who complain that 
there are evils in the constitution, and from which they say they are suf- 
fering, cannot bring one-twentieth of the people to support their com- 
plaint, is it rational to believe that it is well founded ? Every one knew 
that nothing was more easy than to obtain signatures to petitions, so that 
if tlie people really did desire amendments they could get them with 
great facility. 

Was not the chance too great of unsettling the government, even 
where one in twenty petition for an alteration of the constitution T The 
pre-requisite number of g^tioners being obuined, the proposed amend- 
ments would be considered by the legislature, and then submitted to the 
people for their decision. If one man out of twenty could not be found 
to sign a petition for amendments, was it at all likely that two out of twenQr 
eonid be foand to vote for amendments, suggested by the legislature ? He. 
thought not. He was in favor of the amendment proposed by the gentle- 
man from Susquehanna, (Mr. Read) if nothing better could be obtained, 
lliovgh he was decidedly of the opinion that there would be mach 
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more stability in our ^institutions by requiring a greater number of peti- 
tioners to authorize the submitting of amendments to the people. 

As the gentleman from the county of Philadelphia was an adTOcate for 
Toting for things that were new, he (Mr. H.) would advise him to give his 
support to the amendment offered by the gentleman from Union. He r^ 
garded it as infinitely preferable to the report of the committee, because it 
was pnuch further removed from the rock of danger. He thought there 
was more safety in acting on the expressed will of the people, by their 
petitions, than in vesting two successive legislatures with power to pro- 
pose and submit amendments to the people. He desired to prevent the 
perpetual agitation of propositions, in the legislature, to alter the consti- 
tion of the state. 

He wished to give no opportunity to unprincipled politicians and 
demagogues to unsettle and shake the stability of the republic. It was 
not only impolitic but dangerous to the prosperity and welfare of the state 
to be eternally mooting and proposing changes in its fundamental law. 
As in material, so in the corporeal capacity, every thing tends to decompo* 
sition, hence, therefore, the necessity of laying such a restriction on we 
disposition to change, as would prevent the indulgence of it. Let us in- 
terpose a barrier between the instability of demagogues and the stability 
of our institutions. 

Let us then adopt the amendment of the delegate from If nion, which 
fixes a ratio, not a specific number, to authorize the legislature to make 
and submit amendments to the people. This amendment would, in his 
opinion, provide an easy and accessible mode to the people, to umend 
their constitution when they should find that it did not work well. If this 
amendment had been a law of the state at the time this convention was 
called, it would have been much easier to have got ten thousand signers to 
petitions than to have obtained two votes for the call of a convention. 
Mr. H. concluded by expressing his hope that the amendment would be 
adopted. 

Mr. Merrill, of Union, said that for the first time since he became a 
member of this convention, he should now ofier an argument ad hotninem. 
The gentleman from the county of Philapelphin, (Mr. Earle) was entirely 
mistaken in the views he had taken of the operatian of the amendment he 
(Mr. M.) had ofiiered, and he thought that every gentleman must see how 
fallacions was the argument he had held in respect to it. With regard to 
the amendment of the delegate from Susquehanna, to his (Mr. M's.) pro- 
position, he would remark that it was immaterial to him, (Mr. M.) what 
the number of signers fixed upon should be. 

But he would put it to the gentleman whether a ratio of three thousand 
—-admitting it to be large enough for the present — would not be too small 
in a few years when our population would have become much greater. If 
the gentleman thought the number he (Mr. M.) had stated in his amend« 
ment too large, he would thank him to state what number would be 
better. 

Mr. Fuller, of Fayette, said that he had suggested, yesterday, a pro- 
position that it would be better that the legislature should submit to the 
people but one amendment at a time. He believed that a provision of this 
character would be a check on the too frequent disposition to olSer amend' 



PUirfVStLTANIA CONVENTION. 1888. «S 

itf^b, Hiid irould operate to the eonvcfaienee and satisfttction of the peo- 
ple. Haring reflected on the anbject since, the thought had struck hin 
Umi the adoption of one amendment would render it necessary to add one 
also to another section. No doubt, however, could be entertained that 
sooqie check was necessary. He was decidedly of the opinion that fre- 
quetit changes in the fundamental law of a people had a strong tendency 
to destroy it. 

The proposition now before the convention, appeared to him to be 
too loose and unguarded to effect the object in view. And, the aaend- 
inent proposed to it by the gentleman from Susquehanna, (Mr. Read) he 
thoiignt amounted to nothing. What signified three thousand signatures? 
Why they could be had in any one county of the state. We all knew, as 
had already been remarked, how easy it was to obtain signatures to peti- 
tions. He, therefere, could not regard such a ratio as that, as any re- 
straint upon the making of unnecessary amendments. The amendment 
offered by the gentleman from Union, (Mr. Merrill) was much more plau- 
sible. Now, the object in view, was not to prevent the people from 
adopting or rejecting the amendments that might be submitted to them ; 
but it was to prevent the legislature from being harrassed, session after 
session, with unnecessary propositions. For there could be no doubt that 
a portion of the people, perhaps a very small minority, would be cootinn^ 
ally making applications to the legislature for amendments, and thus take 
up'their time very unprofitably. He wished to exempt the majority of the 
people from any annoyance which must necessarily result from the adop- 
of any such proposition as this. His opinion was, that the number of 
taxables, as proposed by the gentleman from Union, was not sufficient to 
authorize the legislature to propose and submit amendments to the peo- 
ple. 

Now, the question which presented itself was, whether ten thousand 
tmxables, or voters, should be privileged to memorialize the legislature, 
and keep them session after session acting on the subject, while nineteen 
twentieths are opposed to any change whatever in the constitution. If 
it was said that the people of this commonwealth had lived fifty years 
under the existing constitution, without any amendment having been 
made to it, the fact should not be forgotten, that there was no mode pro> 
vided by it for amending it, and that the legislature, before passing an act 
to call this convention together, had taken upon themselves the responr 
sibility of recommending to the people the propriety of amending their 
constitution. 

The case, however, would be different under the new constitution. As 
he had already said, if either of the amendments now before the conven- 
tion should be adopted, the result would be that a large portion of the 
time of the legislature would be uselessly taken up. It appeared to him 
that if the delegate from Union, would modify his amendment so as to 
read twenty thousand, the number would not be too many. He thought 
it onl}'' fair and reasonable that nine-tenths of the people should be pro- 
tected from this harasing process. 

[[Here Mr. Mvrrill observed that if the amendment of the gentleman 
from Susquehanna, should not prevail, he would modify his amead- 
meiit.3 
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Mr. FvLLBR poTceeded. He looked upon the amendment of the gentle- 
man from Susquehanna, as holding out the shadow without the substance 
It would not operate as any check at all against the apprehended evils. The 
report of the committee was as good as any that could be had : it requires 
the action of two successive legislatures. This made the matter perfect- 
ly safe to his mind. The question was, whether the people and the legis- 
latare shall be protected from the annoyance to which they would cer- 
tainly be subjected, if the present proposition prevailed. It was well 
known that for the last ten days a small minority of this body— who, no 
doubt, had thought it their duty to do so — had tried every means to obtain 
the ptivilege of suffrage for a certain class of the community. These 
gentlemen had told the convention that the time was coming when the 
people of the state of Pennsylvania would make some change in the con- 
dition of that class of people. 

Now, he would ask if it was unreasonable to suppose that this Tery 
party— (and he believed that he used the correct term when he said 
** party") memorialized the legislature for a change in the constitution, so 
as to extend the right of suffrage to the blacks, trial by jury to fugitires 
Ac, with several other favorite propositions of theirs — ail of which had 
been defeated here by large majorities T Yet he thought it highly pro- 
bable that the same party would continue to memorialize the legislature 
in future. And, he would repeat the question he had before asked, if it 
was right that the legislature and a large majority of the people of the 
commonwealth should be continually annoyed by propositions to amend 
the constitution originating with a small portion only of the citizens of 
Pennsylvania ? He contended that the restriction proposed by the dele- 
gate from Union, was not sufficient, and that a greater one ought to be 
introduced. He hoped that both amendments would be rejected, and 
something else better, proposed. He reiterated his opinion that frequent 
changes in a constitution proved the destruction of it; and concluded by 
saying that it was all important that the restrictions should be such as to 
prevent a small minority from interfering with the majority. 

Mr* Flvmino, of Lycoming, said that he had risen for the purpose of 
making a suggestion, rather than to offer any argument on the subject, 
which was one unquestionably of great importance. The object which 
the convention had now in view, was to make such a provision as tliat 
future amendments to the constitution might be made with less inconven* 
ience, loss of time, and expense to the people of Pennsylvania. He 
would inquireof gentlemen who had had more experience than himself, 
whether any thing was to be gained by the adoption of a provision re- 
quiring a paiticular number of signatures to petitions praying that certain 
amendments may be made to the constitution ? Would it prevent unne* 
eessary agitation in regard to amendments T Most assuredly it would not. 
It appeared to him even fiom the little attention that he had paid to the 
manner of obtaining signatures to petitions that a few industrious ind^ 
viduals might at any time, easily procure the number required by the 
amendment, now before the convention to authorize legislative action. 
He asked, if delegates should agree to insert a provision of this character, 
whether it would not be necessary to add a restriction requiring that the re- 
quisite number of signatures shall be procured within a prescribed time? It 
wis his deliberate opinion that sueh a restriction was indispentible, tot 
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without it, the same petitions might be handed about session after sesfliei^ 
until the number of names required was at length obtained. In fact, tetie- 
fal years might be devoted to the collecting of signatures, and then dM 
petition be handed in to the legislaluie as an evidence of the desire of ike 
people to have certain amendments made to the constitution of the state! 
He would have supposed that if it was the wish of the convention to pre- 
vent in future an unnecessary consumption of time in relation to the prof^- 
MiQg of amendments to the constitution, that the requirement of a certain 
number of petitioners, would have been dispensed with. What was to be 
apprahended most was, that the alterations might be too often proposed. 
He, however, did not fear the action of the legislature. 

I certainly, said Mr. F., would not consent to make this provision ee 
loose, as to enable a bare majority of the legislature at any time to sab- 
mit an amendment to the people. I am inclined to believe that the pre- 
vision on this subject which is to be found in the constitution of the stale 
of New York, will answer the object we have in view as substantiailj 
and effectually as any thing I have heard suggested on this floor; if ea( 
more so. And believing as I do, from the suggestions which have beea 
thrown out here, that the requiring a certain number of citizens to petttiee 
in the first place, before the legislature can act, will have no tendency 
whatever to prevent the action of the legislature on the subject. I a» 
not disposed at present to give my vote in favor of a provision to tkst 
effect. I am willing, however, to go for any reasonable provision whiek 
will accomplish the object we all have in view. 

The provision to which I have referred in the constitution of the stale 
of New York, is in the following words : — 

** Any amendment or amendments to this constitution, may be pre- 
posed in the senate or assembly, and if the same shall be agreed to by e 
majority of the members elected to each of the two houses, such propee- 
ed amendment or amendments shall be entered on their journals, with llie 
yeas and nays taken thereon, and referred to the legislature then next le 
be chosen ; and shall be published for three months previous to the ttiae 
of making such choice ; and, if in the legislature next chosen as aforesaid, 
0uch proposed amendment or amendments shall be agreed to by tw#- 
thirds of all the members elected to each house, then it shall be the 4flUf 
of the legislature to submit such proposed amendment or amendmeatsle 
the people, in such manner and at such time as the legislature shall pie- 
ficribe ; and if the people shall approve and ratify such amendment er 
amendments, by a majority of the electors qualified to vote for memben 
of the legislature voting thereon, sucli[ amendment, or amendments shaft 
become a part of the constitution." / [See amended consiitution, SEtaae 
New York, art. eight, section one.] 

This, continued Mr. F. appears, in theory at least, to obviate aU dw 
obstacles which lie in the way of proper changes being made in the fee- 
damental law of the land, and, in my view, is preferable to the proposi- 
tion now before us. I should like to hear the opinions of other membea 
of the convention upon it. 

Mr. SxTTH, of Centre, said. I believe, Mr. President, that we luwe 

now arrived at a question of nearly as much importance te the people oC 

the commonwealth, as any that has ever been brought before us 

the whole oi our long and laborioas exif lence ae a contention. I 

veL. m. B 
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Uz my memory with any single question in passing upon which more 
care and deliberation have been required than ought to be exercised in the 
fvesent case. 

In prescribing the manner in which future amendments to the consti- 
tution may be effected, we have to keep two objects steadily in view. 
The one is not to throw aiound the constitution barriers h hich will be 
impassable to the people ; and the other, and equally important object is, 
not to leave the constitution too easily accessible, and consequently, too 
open to innovation. 

Now, what is required by the amendment to the amendment as proposed 
by the gentleman from Susquehanna (Mr. Read ?) It requires that the as- 
sent of three thousand of the taxable inhabitants of Pennsylvania shall be 
procured, before any proposition for amendment to the constitution, can 
be considered in either branch of the legislature. In my estimation, this 
is quite too low. If we take a view of the number of taxables in Penn- 
sylvania, we shall find that it amounts to over three hundred and nine 
thousand, and to require the assent of only three thousand out of three 
kundred and nine thousand is next to nothing. Take an instance. How 
•asy would it be, in the city and county of Philadelphia, to get up three 
thousand names to a petition to the legislature to make an amendment— 
thus making it appear that the amendment was desired by the body of 
Ihe people of the state, whereas, in other parts, the people might regard it 
18 not wanting at all. Propositions, thus got up, would then be sent to 
Uarrisburg, and, probably, half the session of the legislature might be 
lost in discussion upon it. 

But my friend from the county of Lycoming (Mr. Fleming) has brought 
to the view of the convention, the provision on the same subject in the 
constitution of the state of New York, and seems to be of opinion that 
that is more free from objections than any other amendment of the kind 
thai we can adopt. I apprehend that he is mistaken in his estimate of 
Ihe advantages to be derived from it ; for it will be observed that, under 
ihe constitution of that state, the amendments originate with the legisla* 
ture — the very thing, as I have been led to suppose, which this conven- 
tion IS anxious to avoid. There, an amendment passes one legislature, 
and is recommended to the attention of the legislature next succeeding 
k, who pass upon it by a vote of two thirds — after which it is submittea 
to the people for the tirst time. Now this, as I have said, is the very 
thing which 1 supposed the convention is anxious to avoid. I, at least, 
am dO. 1 wish luai the iegii$iature should, in tiie first instance, under* 
&taiid that the people want such amendments, and that the number of those 
who call for them should be clearly ascertained. If I understand the 
matter, the requisition of the gentleman from Union (Mr. Merrill) is not 
100 ^reat. I would rather see it made larger than smaller. But the gen- 
Ueman liom the county of Philadelphia (Mr. Earle) objects to this as a 
iM>vel thing. It is rather singular that such an objection should be raised 
in such a quarter. I am at a loss to conceive what it portends. I 
should suppu8>e tiiat the gentleman from the county of Philadelphia would 
be the last man in this body to complain of any thing being new ; for he 
has brought us more new things here than any other man. 

M r. Earls asked leave to explain. He had not intended himself to 
object to the proposition because it was new ; he had merely applied thi 
argument to those who did object to new things*. 

I 



I 
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Mr. Smtth resumed. 

Even if this weie entirely a new m<!asure, that would matter nothing 
if it were in itself expedient and proper. At all events it is our duty, in 
view of the wants of the people and the safety of our republican institu- 
tions, to act in this matter with very great care and caution. I do not 
know of any one subject which has been, or may be before us ; in 
which a hasty or false step might be attended with more pernicious re- 
sults. I am, therefore, extremely solicitous that we should weigh the 
matter well, before we come to a decision. Is the number designated in 
the proposition of the gentleman from Uuion (Mr. Merrill) too mat? 
I think not. On the contrary, I am inclined to the belief that it is lower 
than might be supposed to be requisite by our constituents. In any 
event, lam not in favor of placing the number lower, but I will go higher 
if any gentleman will introduce an amendment to thatefiect. And when- 
ever a proposition for amendment to the constitution comes before the 
legislature in such an imposing form, it will be ihe duty of that body to 
take it up, and to give to it their serious consideration. 

Under all the circumstances, I think that the proposition offered by 
the gentleman from Union (Mr. Merrill) is as fair and reasonable a one 
ms we can expect. At all events, it is a question which lequires our 
most serious consideration, for I believe that much of the stability of our 
institutions may depend upon the manner in which we provide that 
future amendments to the constitution shall be made. 

For these reasons, I am in favor of the amendment of the gentleman 
from Union, and am willing to vote for it. But I cannot go in favor of 
the propositton of the gentlem m from Susquehanna. 

Mr. Brown, of Philadelphia county said that he concurred in the 
opinion that this was a very important question. I believe also, continu- 
ed Mr. B., that there will be some wisdom and some integrity left in the 
legislature of this commonwealth and in the people of this common- 
wealth, when this shall cease to be a convention, and when we who are 
the members of it shall be laid in our graves. I am not one of the 
number of those who believe that all intelligence, all wisdom, and all 
integrity are centered in this body, or in this generation of men. There 
may be, and most certainly there will be, such qualities in other bodies 
and in other times. 

Believing this, I think it is my duty to create proper facilities, by 
means of which the people of future times may be able to amend their 
fundamental law. I do not believe that those whom I represent here 
desire me to throw obstacles in the way of amending the constitution, 
and I will not do it. If we cannot now agree upon a clause through 
which the people can, with proper ease, amend that instrument, I, for 
one, would not put in any thing at all of that kind, but would leave the 
matter to be acted upon by the people of the stale in such manner as they 
may think proper. 

The second section of the bill of rights, which we are now again about 
to ratify, is couched in the following language : — 

**That all power is inherent in the people, and all free governments 
are founded on their authority, and instituted for their peace, safety and 
happiness : For the advancement of those ends, they have, at all times. 
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ftB unalienable and indefeasible right to alter, reform* or abolish their 
goternment, in such manner as they may think proper.*^ 

This, continued Mr. B., is the language of your present bill of rights. 
Now, in the constitution of 1776, there was an amendatory clause placed, 
by which that instrument could be amended before a council of censors. 
The people found this to be an obstacle ; they disregarded it ; and they 
called a convention to fiame the existing constitution of 1790-«-thus 
acting in open violation of that provision. They have a right, as all free 
people have, to possess such a form of government as the people may 
require And yet what are we now told ? We are now told that the 
legislature should not even consider any proposition of amendment to the 
constitution, unless a given number of citizens shall petition for it. 
Well, sir, upon this rule, who is to say whether the persons who sign 
these petitions are citizens or not? Who is to examine their names to 
tee that they are not counterfeit i I suppose they are to be legal votes — 
registered voters — and that it is to be seen that they all voted at the pre- 
ceding governor's election. How is all this to be ascertained ? Whose- 
duty is it to be to see to it? Why cannot we trust the legislature to ori- 
ginate these amendments without petition, as we can and do trust them 
in any ordinary act of legislation. Can we trust them to create banks in 
such numbers as they may think proper ? Can we trust them to create 
ft debt oir twenty millions of dollars ? Can we trust them to say, how 
the justices of the peace shall be elected — whether by townships or 
wards? Can we trust them, I ask, with all these important matters 
without petition, and yet be afraid to trust them in this ? It seems to 
me absurd, in the face of such facts, to require that the names of a c«r* 
tftin number of petitioners shall be collected together, before the legisla- 
ture shall take the matter into their consideration. 

But there is an absurdity of a still higher order. The legislature can 
DOt only commence action on all these important matters to which I have 
referred, withoutprevious petition, but they can also determine them without 
petition — and yet here is a subject on which you are about so to bind down 
thftt body as to allow them to do nothing ; for the plan which you now 
propose to adopt amounts in effect to that. Look at it. You propose 
that no propositions foi amendment shall be considered except on petitions 
previously presented and signed by a given number of voters ; then one 
legislature is to act upon them, and then another, and then they are to 
be submitted to the people for ratification or rejection. And all this 
parade and process must be gone through, before an amendment can have 
any obligation or force. I am willing that you should exercise a just 
ftnd proper caution, as to the manner in which you dispose of this power 
of amendment. 

I concede that it is a great and important trust. But there is no need 
that you should throw unnecessary obstacles in the way, and the more 
so when I reflect that all amendments must uhimately be acted on by the 
people. This is, in itself, a great security. And 1 am unable myself to 
see the force of the reasoning which we have heard, as to the great 
waste of time which may be expected to result from leaving in the legis- 
ture the power to originate amendments. I do not believe, that the 
members of that body will suffer their time to be frittered away in the 
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■discasaion of propositions for amendmenty antil the necessity of eonsider- 
iog them shall be actually forced upoQ their minds by the action of public 
opinion. Experience has proved this to be so. In all those states of the 
Union where this amendatory clause has been adopted, we cannot find 
Jui instance in which time has been uselessly expended in the discussion 
of propositions to amend the constitution. Sir, this is the old doctrine 
of throwing every possible obstacle in the way of the people reforming 
their own government — the old doctrine of binding the people down to 
the cars of government as established by the old regime — the old doctrine, 
10 short, of opposing all beneficial reforms — all changes which are to 
benefit tlie people, and to enable them to govern themselves as a free 
people should do. 

Mr. Piesident, we are here about to adopt a new form of government ; 
and we are told by a large number of the members of the convention, 
that it is not as good as that which we are about to abandon. If this 
should tarn out to be the fact, it is still more essential that we should lay 
before the people every pioper facility for a return to the constitution of 
1790. If, on the contrary, it should turn out that the new constitution is 
better adapted to the wants and wishes of the people, than the old one, it 
is important that we should give all proper opportunity to the people to go 
still further in iheir reforms, if it should be for their interest to do so. 

The gendeman from Lycoming (Mr. Fleming,) has intimated his pre- 
/erence for the two-third principle. What is that? What is it, I ask, 
but to make one man equal to two— because the one happens to think that 
the existing form of government is a good one ? Thus making one man, who 
may happen to be a conservative, equal to two men who may happen to be 
reformers. For my own part, I am entirely willing that these propositions 
for amendment, should be left with the legislature — always, of course, re- 
■serving ihe right of the people to give their final vote upon them, to say 
whether they will accept them or not. The people of this common- 
wealth think it no trouble to attend at the polls, and give their votes upon 
matters affecting their government; nor do I think that they would ever 
regard it as a trouble, if they were called upon to give their votes upon tlie 
adoption or rejection of every law which the legislature might enact; — thus 
giving a double sanction to that law. I think we should leave it to a ma- 
jority of the legislature to say whether they will, or will not, propose any 
amendments to the people ; and that we should leave it to the legislature 
to say, whether they will, or will not, give their sanction to such changes. 
As I have iutimated before, if I can not get a proper clause, I will at least 
do nothing to put a clog upon the people, but will leave them to act in 
their own way and at their own time. I believe that the legislature conld 
at all times have proposed amendments to the people, and that if the people 
had accepted them, they might at once have been made a part of the con- 
stitution — And this is the plan which we should adopt for the future time. 
Look at the state of New Jersey. The legislature there, in the absence 
of any amendatory clause in the constitution, deem that they have a right 
to propose amendments to the people. They have done so, and the peo- 

Sle have accepted of them — and thus they are a part of the fundamental 
iwof the land. The right to propose amendments is regarded there in 
this point of view ^ I have no doubt it is a good one, and I would leave itao 
here, rather than do any thing to clog the people. 
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I shall, therefore, rote against every proposition requiring the assent of 
petitioners to enable the legislature to enter upon the cosideration of these 
matters. I shall do so, because I believe that to adopt such a provision, 
would be to trifle with the rights of the people. I, for one, can never 
consent to do so. 

Mr. Chafbcrs, of Franklin, said, thnt if he correctly understood the 
argument of the gentleman from the county of Philadelphia, (Mr. Brown) 
it was thaf he was opposed to the amendment as a clog upon the people; 
and the c< nvention had again been called upon to listen to those loud pro* 
fessions of regard for the people and the rights of the people which they 
kad so often before heard in the course of their deliberations here. 

What (continued Mr. C.) is the real nature of this proposition ? Is the 
object of it to abridge the rights of the people ? Not at all. But it is for 
the protection of the people against the agitation of radicals and innova- 
tors— -be they whom they may. It is proposed that the demand for 
amendments to the constitution should originate, with whom ^ Why, 
with the people — where, of right, they ought to originate ; not with a 
membei of the legislature, who is sent into that body to legislate under 
the constitution, and who has certain powers and duties delegated and 
limited to him by the fundamental law. It is no part of his duty to pro- 
pose these amendments ; it is a subject for the consideration of the peo- 
ple. If there are grievances felt and experienced under the government, 
they are grievances felt by the people, and it is for them, therefore, to 
complain ; and if the legislature is to act, their action oughtfto be at the in- 
stanee of the people. 

The gentleman fiom the county of Philadelphia tells us also, that we 
allow the legislature to act, without petition, upon many of the most 
grave and important matters touching the interests of our people. Why 
is it that we do so ? It is because in acting upon the matter alluded to, 
they are only acting upon those things which come within their proper 
and legitimate jurisdiction ; they are only acting upon matters delegated 
to them under the constitution. They are, in short, only exercising the or* 
dinary duties of legislation. But when it is attempted to change the fun- 
damental law of the land, by which all the departments of the government 
are created ; when it is proposed to dissolve that government into its ori- 
ginal elements, I say that the movement should come from the people-— 
that all propositions for amendment should originate with the people. So 
far, then, from this requirement of the assent of a certain number of peti« 
tions being, as the gentleman from the county of Philadelphia designates 
it, a clog upon the rights of the people, it is in fact their strong protec- 
tion. 

But the gentleman has also professed to feel a great regard for the le- 
l^islature. He is now willing to trust the legislature with all the power 
over these most important matters ; yet only one short week ago, that 
body was not to be trusted even with the power to regulate the number of 
the justices of the peace in a township or ward. I confess myself at a 
loss to account for this strange inconsistency. 

Mr. Brown, of Philadelphia county, asked leave to explain. He did 
not wish the gentleman from Franklin (Mr. Chambers) to place to his 
(Ml. B.'s) credit, things which did not belong to him. I am not in favor 
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(continned Mr. B.) of giving power to the legisUture to titer the constitu* 
tion, bnt only to nonsider propositions for amendment* and then, if they 
should think sach amendments expedient, to submit them to the appro* 
bation or rejection of the people. This is the extent of my argument in 
favor of the legislative power. 
Mr. Chambers resumed. 

The gentleman is willing to repose in the legislature a power over the 
constitution, without there being any petition before tliem praying for a 
change. He is willing, I say — for he told us so over and over airain^» 
that the legislature should act upon these matters without having been peti* 
tioned by the people. This is the amount of his position. Now, I too* 
am willing that the legislature should act ; but I want them to act, not 
upon their own impulses or their own responsibility, but upon the de- 
mand of the people, and in such reasonable numbers as to entitle their 
propositions to the respectful consideration, not only of the legislature, 
but of the great mass of the people of the commonwealth. I should pre- 
fer that the number of petitioners should be greater than that proposed by 
the gentleman from Susquehanna (Mr. Read) ; — three thousand is, to my 
mind, altogether too low a number. I am opposed, therefore, to that 
proposition. It is to be borne in mind that there may be a hical feeling 
of excitement pervading some particular portion of the commonwealth, 
and not extending beyond it, under the influence of which the names of 
three thousand might readil}' be secured, and thns the legislature might 
be required to act upon a proposition for amendment which might be in 
direct opposition to the wishes of nine-tenths of the people of the state. 
I think we should obviate the possibility of such a state of things. We 
should fix upon a higher number of petitioners, so that the names cannot 
be got up in any particular district ; and if a demand for amendment should 
in such a manner be made, it will then be entitled to the consideratioa 
and respect of the legislature as the organ of the people — and, after having 
been acted upon there, can be finally laid before the whole body of the 
people, for their approval or rejection. 

It seems to me that the proposition of the gentleman from Union, (Mr. 
Merrill) is preferable to any other which may go to fix definitely the 
number of the petitioners, because the number ought to be apportioned t# 
the taxables and the voters of the commonwealth. If there are grievances 
which the people wish to be ledressed, or changes which the people be- 
lieve will be conducive to their happiness or their welfare, it is not to 'be 
doubled that the number of one twentieth of the voters, as proposed by 
the gentleman from Union, can be procured for the purpose of petition- 
ing the legislature. If there is a feeling pervading the minds of the people 
against their form of government, in any of its featuies, and asking for 
reform, that feeling will surely express itself by the number of one twen- 
tieth. If, on the contrary, that number can not be had, the manifest and 
irresistible inference is, that there is no such call on the part of the body 
of the people for revision and amendment of the constitution, as would 
render it necessary or proper for the legislature to enter upon the discus- 
sion of such propositions, and to submit them to the ratification or rejec- 
tion of the people. To my mind, nothing could furnish more fair or more 
conclusive evidence of the true state of the public mind, than the metiiod 
here proposed. It is preferable, therefore, that the number should be left 
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way, dependent dn the taxables and the population, as it may 
time to time increase, rathei than that we should fix it down to a 
fieeise nnmber ; because if one twentieth or one tenth of the voters 
sllovld be considered a reasonable number at the present time, it may not 
ie so in the course of ten or twenty years, in which space of time our 
mables and our population may have been doubled. Let the number of 
ftiitioners, therefore, be in proportion to the number of taxables and the 
jr of voters. 



The gentleman from the county of Philadelphia asks us further, how 
we are to determine as to the number of tho^e who voted. There surely 
eafrnot be any great obstacle here; I should suppose that any school* boy 
wiio knows the rule of three could determine this question without diffi- 
eslty. It is simply to take a number equal to one twentieth part of those 
wbose votes viere polled at the then next preceding election for governor. 
That is all. This number, I think, is not too great. I feel strongly dis- 
posed to require that there should be some shield of this kind interposed 
hf 119^ in order to protect the legislature, as well as the people, against 
fteing- karras^cd by frivolous and vexatious propositions for amendment. 

It has been said by another gentleman in the course of this discussion, 
ibat it is nut t(» be supposed that any member of the legislature will har- 
sass that body with amendments, against the will of a majority of its mem- 
tets. Whai does our own experience tench us — I mean, the experience 
iprbich we have had here upon this door ? \)o we not know that it is in 
like power of gentlemen to tax a deliberative body with the consideration 
Kid discussion of measures which it is known have not the sanction of 
Mie third of the mrmbers ? Have we not had such measures here? We 
Ib&ve had no less than one hundred and forty various schemes of amend- 
SMOt, and we have had them discussed day after day, and yet, when 
*^ question came to b* taken, there were many of them in support of 
wlbteh not a \ote of one thjrd could be obtained ; and it is a fiict uot to be 
•fwtvoverted, that one half of our whole time has been taken up in the 
iBseussion of frivolous amendments and propositions. It is, therefore, as 
1 have said, for the purpose of protecting the legislature as well as the 
people, that some such shield as this should be interposed by the action 
•f this convention. 

For these reasons, I approve decidedly of the amendment of the gen- 
deman from Union, and shall vote for its adoption. I believe that it will 
yinrent the legislature from improperly consuming their own time. I 
ielieve that it will place a wholesome check upon the impulsive move- 
ments of our young politicians, who will step forward to propose amend* 
■lents to the constitution, as the hobbies upon which they may themselves 
■de into public favor. I would not indulge them with the power of doing 
•ow unless the changes they desire to make should be based upon the pe- 
titions of such a number of the voters of this coQimenweallh, as will give 
a &ir indication that public opinion is in favor of ua 



Mr. Chandler, of Philadelphia, said: 

I concur, Mr. President, in all that has been said as to the importance 
•f the proposition before the convention, and I desire, therefore, to offer 
» very few words upon it. 
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When the gentleman from Susquehanna (Mr. Read) offered his first 
proposition fixing the number of petitioners at three thousand, I had my 
doubts whether or not he could be In earnest. Three thousand voters ! 
It is ezaetly the whig majority of Philadelphia, and it is about equal to 
the number of other voters in the whole city. Now, either party who 
might be disappointed, could rub up that number of petitioners any week 
in the year, and could present themselves before any legislature with pe- 
litiooa sufficient to draw from them legislative action. Much as I dislike 
and am opposed to the provisions of this new constitution, I am much 
more opposed to this method of obtaining legislative action. If we should 
adopt the amendment fixing the number at three thousand, I should feel 
particularly desirous tiiat these three thousand should be in some way 
qualified, so as to prevent them from disturbing the people. They ought 
to know the causes which liave operated in the introduction of certain 
amendments now about to be ofiered to the people. 

But, sir, is it our object to have the people continually agitated on the 
subject of amendments to ihe constitution ? Have we not in this conven- 
tiou« irom the vast expense which has attended it as well as from other 
causes — have we not, I ask, already given the people sufficient cause of 
dissatisfaction ? Is it not known that we, who are the conservatives of 
this body, are founding our hopes of keeping the old constitution on the 
disgust which the people feel at our proceedings ? I believe that they 
will be so dissatisfied and disgusted with our amendments, that they will 
reject them. But should the fact turn out otherwise, should they after 
all adopt these amendments. I believe that the good sense of the peopla 
will be sufficient to prevent any very serious harm resulting from their 
effects. I, for one, am too democratic in all my notions and feelings, to 
have the whole people of Pennsylvania disturbed and agitated by the ap- 
peals of three thousand voters— democrats though they may be. They 
are likely to be so. 

Why, then, should we endanger the whole supersttucture? Why 
should we put in continual jeopardy all that is dear to us, by gratifying 
the desire for perpetual change ? I have somewhere read that the people 
of a country in the east contrived, by continual beating upon the ground, 
to move a weighty superstructure from the place on which it rested. And 
let me say that, with us, the effect of this continual cry for change will 
■be, that all we consider democratic in our constitution will be torn away, 
until not a vestige is left. 

The gentleman from the county of Philadelphia (Mr. Brown) has 
referred to the state of New Jersey, and has discoursed eloquently of the 
•facilities with which amendments may be made to the constitution. It is 
to be borne in mind that New Jersey is a very small state, and that she 
was a hundred years ahead of us in her form of government. Every 
thing there depended upon the good action of the goveniment, and hot 
upon tlie broad precepts found in the constitution. The people of thai 
state are good and quiet ; they go on attending to their duties from time 
to time, and there the constitution stands. Hence, tliough a single legis- 
lature may propose amendments to the people, few are offeied. Such, I 
fear, will not be the case in Pennsylvania, if similar facilities for consti- 
tutional amendment should be given. On the contrary, I believe ws 
shall find ii t very easy matter to stop the whole progress of legislation 
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by the desire of one man — yes, sir« of one active and energetic man, wha 
will undertake to muster the names of three thousand petitioners. Hum- 
ble as I am, and laying no claims to extraordinary energy of character, I 
will engage to procure the signatures of three thousand persons to almost 
any proposition that is any thing like reasonable in its character — for in* 
stance, that this convention should adjourn — that the constitution shoold 
be burnt lip, or any thing of that kind. This is most easily done. 

The provision of the genileman from Susquehanna then is, in itself, 
destructive of the very thing it proposes to protect — that is to say, des- 
tructive of the rights and political standing of the people of this common- 
wealth, which we are all now, as I believe, righteously endeavoring to 
guard. If it were desirable to agitate the people in this way, we, the 
conservatives in this body, have cause enough to lend our aid to this pro- 
ject. For instance, we, wlio are fond of public schools might, by the 
very next session of the legislature, procure thirty or forty thousand sig- 
natures, and call for legislative action upon this very constitution, as it is 
now amended, and procure a change of the provision now existing. For 
my own pait, I have no desire of the kind. I know what the feelings of 
the people are when they once ascertain that they are moving in a right 
cause. Nothing can come against it. It is like some flower tliat springs 
tip more strongly, if not more beautifully, when it has been trodden upon. 
So it will be with our schools. We shall find, I trust, in spite of all the 
amendments which we have made, that the people will still continue to 
do well — that the}' will keep on under the provisions of the old constitu- 
tion, and that wiien a fair opportunity is offered they may change the 
letter ; but the spirit of it has been changed. Let us, however, provide 
against all agitation by boasting would-be democrats, and tavern poli- 
ticians. Let us guard as much as possible against party influence, of 
every kind; and when we present to the people a constitution, let us have 
it in our power to say, that we think, in some respects at least, that it is 
worthy of them — and that we think them worthy of having a constitution 
upon which the legislative action may rest. 

The gentlemun from the county ol Philadelphia, (Mr. Brown) if I cor- 
rectly understood him, seemed to indicate a desire that whenever a road, 
a canal, or any thing of the kind was wanted, the people should vote upttO 
the law. I have no such wish. All that I desire is, that when we pre- 
sent this constitution to them, whether it be right or wrong, we should 
present it to them as if we believed it was right, and as if we believed 
them to be worthy of something that was right. 

Mr. Read, of Susquehanna, said that he was not altogether satisfied that 
either the amendment of the gentleman from Union, (Mr. Merrdl) or his ' 
own should be adopted. He very much doubted whether we could make 
any improvement on the report of the committee. Indeed he was quite 
satisfied with it as it now stood. But if some restriction of this kind must 
be introduced, he thought his own much better than that proposed by the- 
gentleman from Union. First, because it was a smaller number; and. 
secondly, because it was a fixed and definite number. The objection ta 
a fluctuating number—- a namber increasing in proportion to the number 
of inhabitants to be taxed, was that it required much trouble to ascertain, 
if at all practicable, if there was the requisite number. If the gentleman 
from Union would take the trouble to look over the returns of the judges. 
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to tee the namber returned at the election, he would find that it could not 
be ascertained ; consequently he would be obliged to send to the prothon- 
otary*a office in every county for the purpose of obtaining this informa- 
tion. He would discover that one half, at least, of the returns do not 
state the number of votes given. They only set forth that A B or C D. 
had a majority of the number of all the votes given, and was duly elected. 
Again : if the ruturns were perfect, in all cases, the fact was not ascer* 
tained fer what offices the required votes shall have been given. 

Mr. Mbkrill: Yes. 

Mr. Rbad: Then I am answered. However, it was doubtful whether 
either of the proposed amendments ought to be adopted. That certainly 
appeared to be the case, judging from the arguments of the gentlemen 
from Franklin and Fayette. The delegate from Fayette first assumed 
that there would be an anxious disposition at all times, on the part of the 
legislature, to agitate the subject, and then- 
Mr. Fuller explained : I was not of opinion there would be an anxi- 
ety on the part of the legislature to agitate the subject. But T said, there 
would be great anxiety manifested by a small portion of the people of the 
commonwealth to agitate the subject. 

Mr. Reab said, taking it for granted, as stated by the gentlemen fiom 
Fayette and Franklin, that there would be some local operation felt on the 
subject, yet it was not to be forgotten that experience had fully proved 
there was and always had been an eternal reluctance shown by the peo- 
ple to act on this particular subject. He thought there was no danger to 
be apprehended in relation to the legislature acting on it. They certainly 
were not likely to do so, unless perfectly satisfied from the petitions pre- 
sented to them that there was a general feeling of uneasiness in reference 
to the supposed required amendments. Supposing that there should be 
a local feeling in Philadelphia, Lancaster, or any where else, and that 
three thousand or five thousand names are obtained, and that some ambi- 
tious politicion, as the gentleman from Franklin had supposed, should 
introduce into the legislature a petition founded on this local feeling-— 
what would be the consequence ? Why, he might obtain the permis- 
sion of the legislature to make a speech of an hour or two, but his propo- 
sition would be immediately indefinitely postponed, unless there happened 
lo be a general feeling throughout the state in favor of some amendment 
being made. He would contend that it was not in the power of a smal 
minority, or of any small section of the commonwealth to agitate the sub* 
ject for half a day in the legislature. Nor was it, in his opinion, at all 
likely that such an event would occur unless the body to which it was 
introduced, were confident that among their constituents there existed an 
anxions desire to agitate the subjecl. He (Mr. R.) doubted, therefore, 
whether either the amendment proposed by the gentleman from Union or 
his own, ought to be adoped. But, if the convention chose one or the 
other of them, they should most certainly, determine on having a definite 
namber of petitioners, and not a floating number, and that number should 
be a small one. He felt quite sure that the legislature would not act on 
any proposition for amending the constitution, unless there was a very 
Strong and general feeling in favor of legislative action in reference thereto. 
As he had already remarked, he did not think there would be any danger 
of continual agitation, or of local agitation in regard to amending the fnu- 
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damental law. He would modify hit amendment to as to require fife 
thoufiand, instead of three thousand. 

Mr. Banks, of Miffln, said that he had thought, on reflection, that he 
might be able to bring his mind to agree to the amendment proposed by 
the delegate from Union. He, however, had not been able to do that. 
And with regard to the amendment offered by the gentleman from Susque- 
hanna, to the amendment, he had come to the conclusion that it was best 
not to restrict to any number of petitioners. Bein^ desirous of obtaining 
any knowledge or light that might be shed on this important subject, he 
had, with that view, examined the amended constitutions of New York, of 
Tennessee, of Virginia, and of North Carolina, and also the constitutions 
of the states of Arkansas and Michigan, but he had not been able to find 
any such provision as the one to which reference had been made. 

Let'gentlemen examine the constitution of the United States, and they 
would find no restriction imposed in relation to this subject. It was not 
stipulated in any of the constitutions of the states, or in the constitution of 
the United States, that ten thousand or twenty thousand petitioners in 
favor of amending that constitution, or of any of the states, would author* 
ize the legislative bodies in proposing amendments. 

The amendment of the gentleman from Susquehanna required the num- 
ber of five thousand petitioners; but he (Mr. B.) did not see why om 
thousand had not an equal right to ask that the constitution shall be amend- 
ed. He did not see why they should not be heard as patiently and with 
IS much respect as ten thousand, as any other number. 

Sir, (said Mr. B.) I have not been so instructed ia the afiairs of Penn- 
sylvania ; I have not been so instructed in regard to the lights of the peo* 
pie of Pennsylvania, as to suppose that any man is to be allowed to pre- 
scribe rules for me — to tell me that my voice shall not be heard upon any 
question, affecting my interest and happiness in comqion with the interest 
and happiness of my fellow citizens, until a certain number shall hare 
joined with me in asking redress or remedy. This is a state of things that 
does not fall in with my views of a republican government. If I, as an 
individual, think proper to ask the legislature to grant me any thing, it is 
my right to ask repectfully, and it is the duty of the representatives to hear 
me. Yes 9 sir, and they will hear me. 

Mr. Rrad here rose, and said he would withdraw the amendment he 
had offered. 

So the amendment to the amendment was withdrawn. 

And the question then recurring on the amendment of Mr. Mkrrill, as 
follows, viz: 

'* Provided, that no such amendment shall be considered in either branch 
of the legislature, unless upon petitions signed by the citizens of the com- 
monwealth, in number not less than one twentieth of the number of votes 
which shall have been* polled for governor at the then next preceding 
election.'* 

Mr. Banks resumed. 

I am glad that the genUeman from Susquehanna, (Mr. Read) has with* 
drawn his amendment, tiiough I am not so vain as to attribute its with- 
drawal to any remarks which have fallen from me. If I can succeed in 
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•aiisfytiiir ^e gentlem&n from Union, (Mr. Merrill) that in justice to the 
people of this •commonwealth, he ought also to withdraw his amendment, 
1 shall think that we have gained something. 

Now, why is it that one twentieth of the voters— -of the taxables if yon 
pl ease ■ of this commonwealth should be required to sign a petition before 
any amendments shall be considered by the legislature ? 

Taking as a standard the number of votes polled at the last election — 
which was supposed to have brought out the people in great numerical 
strength — one twentieth would be about ten thousand voters. 

The gentleman from the city of Philadelphia, (Mr. Chandler) has 
argued, if I did not misapprehend him, that there were at least three 
ihoasand good men and true in the city of Philadelphia, and who possibly 
might petition the legislature to do something or other— whether to amend the 
conatitotion or not, I do not know. I have no doubt that it is the desire of 
the people of Philadelphia, to do what is light towards others as well as 
themselves, although of course they will always keep in view their own 
fights as the people of the county do. It is their duty to do so. 

Well, sir, if there be three thousand men in the city of Philadelpia, 
who present their petitions to the legislature on any subject, would it not 
be right that their petition should be considered ? Have they not a right, 
as flymen, to demand that it shall be heard ? I ask the gentleman from 
die city whether he would not regard any constitutional restriction upon 
that right, as onerous and oppressive to the people ? And I ask him 
whether, if such restriction were to be placed in the fundamental law, he 
woald not give his vote to expunge iL Let us make the experiment, and 
the gentleman, 1 doubt not, will be among the first to enter his protest 
against it. He will say, this is what I did not understand ; for, if I had 
understood it, I never sliould have said, that three thousand good men and 
tme in this city should not be heard, simply because they could not gel 
seven thousand more to join them ; — for this is the effect of the provision 
before os. i, for one, shall be unwilling to go home to my constituents, 
and give them sach an account of my stewardship, and I will not do so if 
I can possibly avoid iL Whether the gentleman from Union who propo- 
sed this amendment and who comes from the tfame district as myself, but 
represents a greater one, is willing to go home to his constituents, and to 
saj to them — *' my good fellows, yon sent me into the convention to extend 
your privileges ; I have done so, it is true, in certain particulars — but I 
have tied you down in other things — and those, too, of a most important 
nature ; — for I have given my assent to a new provision in the constitution, 
that you shall not again elect a member to a convention to make changes 
in your fundamental law, by which even the legislature will not be suf* 
feted to propose amendments to the people unless ten thousand men shall 
first have petioned for them'* — if, 1 say, the gentleman tells them this, what 
answer may he expect to receive ? I apprehend it would be such as the 
gentleman would not like very well to hear. 

The examples of which I have spoken are such as come from wise men 
..-ibe framers of the constitution of other states. History, it is said, is 
philosophy leaching from example ; and the history of our government 
horn its foundation to the present time, contradicts the position which has 
here been asmune^ by the gentleman from Union, (Mr. Merrill) and other 
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gentlemen, wise at they are in the things of their generation ;— I mean 
the position tliat there is great danger of innovation, if the people have 
feady opportunity to amend their constitution. Those gentlemen have 
mistaken, as I conceive, what the true interests of the people require in 
this respect. At all events, either they are mistaken, or I am. 

The framers of the constitution of 1790 took no such limited view. 
And shall we give less to those who are to take our places, than the fra- 
mers oi that constitution gave to us ? Shall we do less for the euase of 
human freedom than they did ? My object is to enlarge, not to circum- 
scribe freedom. The action of freemen should not have limits prescribed 
for it, and, for the most part, I believe that nothing should be done calcula- 
ted to cast restrictions upon it. 

A motion was then made by Mr. Fleming to strike out the report of 
the committee, and insert in lieu thereof the following, viz : 

•* Any amendment or amendments to this constitution may be propo- 
sed in the senate or house of representatives ; and if the same shall be 
agreed to by a majority of the members elected to each of the two 
houses, such proposed amendment or amendments shall be entered on 
their journals, with the yeas and nays taken thereon, and referred to the 
legislature then next to be chosen ; and shall be published for three momhi 
previous to the time of making such choice ; and if in the legislature next 
chosen as aforesaid such proposed amendment or amendments, shall be 
agreed to by two-thirds of all the members elected to each house, then it 
•hall be the duty of the legislature to submit such proposed amendment 
or amendments to the people in such manner, and at such time as the leg- 
islature shall precribe ; and if the people shall approve and ratify such amend- 
ment or amendments by a majority of the electors qualified to vote for 
members of the legislature voting thereon, such amendment or amend- 
ments shall become part of the constitution." 

The Chair said, that as the gentleman from Lycoming had offered hii 
proposition as an amendment to the report of the committee, and not 
as an amendment to the amend aient of the gentleman from Union, (Mr. 
Merrill) it could not be received at this time. 

The question then recurring on the amendment ;— • 

Mr. Earle, of Philadelphia county, said, I wish to notice the remarks 
of the gentleman from Union, (Mr. Merrill) who has applied the argu* 
mentum ad hominem to me. 1 will endeavour, in return, to apply it to 
him. 

I have said that the legislature will not take up amendments for con- 
sideration, unless such propositions were worthy of being considered. 
Now, 1 will endeavour to prove, by application to the gentleman him- 
self — that bodies of this kind are more apt to refuse to consi der that 
which is worthy, than to trouble themselves with considering tliat whieh 
is not worthy. The other day wiien a certain committee was appointed 
to report about the amendments, and to prepare them lor a third reading* 
I offered an amendment giving the committee the power to correct the 
phraseology. The house, by au overwhelming vote, refused to consider 
the proposition ; and only a very short time afterwards, the committee, 
finding that they were not invested with sufficient power, came into the 
convention and asked us to give them that very thing. 
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Again ;— Has not the gentleman reasoned here, hour after hour, of the 
congregated wisdom of the people of the commonwealth assembled in 
Ihe legislature ? Has he not voted and adhered here to the principle of 
infesting the legislature with a kind of omnipotent power to pass laws 
affecting the rights of the people, without submitting them to the people, 
and without a probability existing that the people can change them in a 
thousand years to come ? And yet now he Siiys that it is not proper to 
trust the legislature simply to make a proposition to the people to adopt 
« new provision in their fundamental law, which new provision the peo* 
pie are to have the power to change within two years afterwards, if they 
should choose to do so. The gentleman has been an advocate (so also 
has the delegate from Franklin, (Mr. Chambers) of power being given 
to the legislature to close up your rivers for the use of any canal com- 
pany to which a charter may be granted, to take rivers which nature 
has made for the use of all mankind, and to give to a corporation the 
exclusice power to hold them ; and he has declared, by his vote here, 
that no subsequent act of the people, however unanimous, can take away 
privileges thus given. The genUeman has told us that it is safe to trust 
in the hands of the legislature all this vast power, and yet he declares his 
opinion to be that it is not safe to trust that body with the power simply 
to make a proposition for a law ; which law, as I have said, may be 
repealed at any future time. There is an inconsistency in this, which I 
do not know how to account for or to reconcile. So also it is with other 
gentlemen. And I ask the democratic gentleman from the county of Fay- 
ette (Mr. Fuller) whether he did aot vote yesterday to cut us off from 
the further consideration of the bill of rights, before we had put into 
that bill any provision by which the legislature should be prohibited fiom 
creating a debt of one hundred millions of dollars ? I ask him if he did 
not vote to cut us off from the further consideration of the bill of rights, 
before a chance was given to mc to move the provision which I wished 
to move, prohibiting the legislature from granting exclusive and monopo- 
lising privileges ? 

The Chair (Mr. Sterigere, pro tempore) here interfered, and said that 
the gentleman from the county of Philadelphia must confine himself to 
the question before the convention. The course of his observations wa« 
not strictly within the rules of order. 

Mr. Earlb resumed. 

Nothing can be further from my intention than wantonly to violate the 
rules of Older in this convention. I think, however, that the Chair must 
perceive that I am not transgressing the rules in the remarks I am 
making. And for this reason. Gentlemen say that, in allowing the leg- 
islature to originate amendments to the constitution, we are conferring a 
dangerous power upon that body. In answer to this, I undertake to 
•hew that that power, if bestowed, is not a thousandth part as dangerous 
or unsafe as the power which they have already voted to give to the 
legislature. Surely it is in order for me to do so. Your legislature is 
to have power to charter a company like the Camden and Amboy rail 
road company, and to make a contract with them that no other charter 
shall be granted to carry on the progress of internal improvement through 
that region of country ; and gentlemen here register their solemn opinion 
liat such a charter is irrepeaiablei, and yet they refute to the legialtture 
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the comparatively small power involved in the proposition to suflbr tht 
legislature, of their own action, to submit amendmends to the approlm* 
tion or rejection of the people. They talk about demagogues. I do 
not know what demagogues are, unless it be men who say that at one 
time you must trust every thing to the legislature and nothing to the 
people, and at another time that you must trust every thing to the people, 
and nothing to the legislature. I say if these are not demagogues, I do 
not know what manner of men they are. 

The gentleman from Franklin (Mr. Chambers) has been pleased to 
tax some of the members of the convention with having introduced frivo- 
lous and vexatious amendments. Even admitting his position in this 
particular to be correct, it has in point of fact nothing at all to do with 
the argument which I advanced. What was my argument ? I said that, 
if any young member, any ambitious member, or any demagogue, was 
disposed to harass the legislature with unreasonable propositions for 
amending the constitution, the legislature might refuse to consider them. 
And what does the gentleman from Franklin say to this ? He says that 
this convention has been compelled to listen to propositions, some of 
which have been of a frivolous and vexatious character. And does not 
the gentleman know, that although this convention must of necessity 
listen to propositions for amendments to the constitution, yet that the 
legislature may positively refuse to listen to any thing of the kind. They 
may reject the matter in toto^ and it will be impossible, therefore, for 
any member to take up the time of the legislature, except it may be with 
a few preliminary observations. But as to the attack which has been 
made upon certain members of this convention, that they have consumed 
time unnecessarily and wantonly in the discussion of frivolous and vexa- 
tious amendments, I deny that there is any foundation for it. 1 say 1 
deny it. If there has been any fault in this convention — and I believe 
that there has been, it has been the fault of rufusing to listen to proposi- 
tions which gentlemen have brought forward for the purpose of repre- 
senting the views of their constituents. And it is no argument to say that 
these propositions have been rejected — some of them, probably, almost 
as soon as offered. You have no right to cast censure upon those propo- 
sitions which are rejected, any more than upon those which are adopted ; 
and it may be found, at some future day, that it would have been better 
and more conducive to the interests and the welfare of the people of this 
commonwealth, if this convention had adopted some of those propo- 
sitions which have been rejected, rather than those which have been 
adopted. When the time of this body was cousumcd in the discussion 
of political questions having no sort of connexion with the purposee for 
which we have assembled — questions afiecting the policy and prospects 
of Martin Van Buren and Daniel Webster ; did the gentleman from 
Franklin then think proper to interfere ? I recollect only one fiivolous 
amendment which has been offered here, and which the gentleman him- 
self advocated ; that is to say, a proposition to prevent the members of 
this convention from holding office under the amended constitution. 

We have been told that if we .do not require the signatures of one 
twentieth of tlie voters to petitions asking for amendments, before the 
legislature is allowed to enter upon the consideration of them, you give 
scope to young ambitipus politicians, and to demagogues. Where, let 



PENNSTLVANLL CONVENTION, 18S8. 8i 

me atky would the demagogues and the young ambitions politiciana floar- 
ishy if not in getting up these petitions ? Where can you find a mora 
advantageous field for their action ? Where is the place in which these 
demagogues are to agitate and disturb the people in the manner spoken of 
by the gentleman from the city of Philadelphia, (Mr Chandler)? The 
place will be among the people themseWes '^ and if you want to have the 
etate and the people disturbed by things which ought not to disrurb them» 
you can not acccomplish the purpose better than by adopting the very 
amendment proposed by the gentleman from Union, requiring the assent 
of one-twentieth of the voterd, before the amendment shall be considered 
by the legislature. The aspiring politician, the demagogue, will push 
the plan year after year — not suffering the people to rent upon it, and, 
probably, in thecoiirse of time he will get up the names of one-twentieth 
of the voteis ; and thus the legislature will be bound to submit the 
amendment to the people when prohnbly it ought not to be submitted. 
This will be the effect of the amendment of the genilemnn from Union ; 
and I do not believe, therefore, that the mode here pointed out is by any 
means the best which can be adopted. I believe that it will be better to 
leave it to the wisdom of the people, assembled by their representative!, 
to discuss the matter, before a subject is proposed to the people. Let all 
such propositions originate with the legislature, and let them theie, ia 
the first instance, be fairly discussed, if they should be considered enti* 
lied to discussion. By this means you \vill have both sides of the argu* 
ment. The matter, whatever it may be, will be published to the people, 
and the people will act understandingly upon it. Bat if they hear only 
one side, as they are likely to do under the amendment before us, those 
who sign the petitions will feel themselves committed to the measure 
without having heard both sides of the argument. Did not the gentle- 
men from Fayette (Mr. Fuller) — and I come now to apply the argtimm- 
tum ad homintm to him — did not that gentleman, I ask, think that the 
legislature ought to have passed the law providing for the call of thie 
convention, one year sooner than they did ? and yet it is notorious that a 
year before, there was not one-third of the number of petitioners required 
by the amendment of the gentleman from Union ; and that, immediately 
before the law was passed, there was only one-half of the number thai 
he now considers requisite. 

What is the provision in the constitution of the United Statee in re^ 
lation to amendments ? The fifth article declares that *' the congress, 
when'iver two thirds of both houses shall deem it necessary, shall propose 
amendneuts to this constitution ; or, on the application of the legislatures 
of two-thirds of the several states, shall call a convention for proposing 
amendments, which, in either case, shall be v»!id to all intents and pur- 
poses, as part of this consitiiution, when ratified by the legislatures of 
three-fourths of the several slates, cr by conventions in three-fourths 
thereof, as tiie one or the other mode of ratification may be proposed by 
the congress." 

Thus, continued Mr. E., we perceive that under this provision amend- 
ments may be incorporated into the consiitution of the United States 
without having been submitted to the people. 

Tou can frequently get up the names of more petitioners whea the 

▼OL. Zl. V 
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object in view is not good, than when it is ; because you can procure tllo 
serrices of more active men to answer some political eodL We havo 
had more petitions againot the school kw than ever were presented on 
•nj other subject ; and ( venture to assert, that if a man would bring 
forward a petition for the disfranchisement of some particular sect, a few 
bigotted men could get up the names of ten thousond signers in favor of 
the object of that pstition. To be sure, the ottier one hundred and ninety 
thousand of the voters of the commonwe.iltli would, m the end, over- 
rule this portion. I do not believe that the people, :is a body, are big- 
otted, but a portion of the people are always so ; and when you have got 
up this number of petitioners, thi; legislature will feci themselves bound 
to consider the proposition for amendment, and to discuss it« whatever 
its nature or character may be ; for here you make it their imperative 
duty to do so. 

I believe, as I have said, that the much wiser way will be to leave tho 
matter to the legislature ; let it be discur^sed in both houses, and let ths 
discussion go fairly and fully before the people. 

The gentleman from Franklin (Mr. Chambers) among other things 
of rather an extraordinary nature which characterized his obnervationSy 
has intimated that my colleague from the county of Philadelphia (Mr. 
Brown) had been inconsistent in his course h»re, brcause at one time he 
had used liis efTurls to restrict the po\ver of the legislature; whereas, in 
tlie present instanc^e, he whs willing to let thf^m go on and have the whole 
power in their own hands. It never has been the desire of my colleague 
that the legislature should possess the power to form a constitution, of 
themselves ; but only that they should have tiie power to act upon the 
constitution from time to time as necessity might arise — to suggest amend* 
ments to the people, and leaving to the peoplo the power lo pass upon 
the fact whether the constitu'.iou shall, or shall not be changed in the 
particular fearure proposed. This is the utmost extent of power for 
which my colleague has contended. 

The gentleman fiom the city of Philrdelphia (Mr. Chandler) has taken 
up the argument in reference to the neighbouring state of New Jersey, 
and has said that she was a small state wiih a well-ad ministered govern- 
ment, and that though the legislature could propose amendments to 
the people, yet that changes werv; not improperly madn in that constitu- 
tion. This he attributes to the fact that New Jersey is a sma'l state. 
What a discovery we have here ! Who ever before heard that it was 
more difficult to get up agitation in a state extending over a snoall terri- 
tory, than in a state covering' a lavger extent of territory ? This is a new 
doctrine to me, and it is not correct in point of fact. It is, on the con- 
trary, more easy to get up an agitation over a small than a larger extent 
of territory, and it is more easy to bring about changes iu the form of 
government. Andl yet no alterations of any consequence have been 
made in the constitution of the state of New Jersey since the time of thtt 
revolution. Theie have been, it is true, a few but slight changes. 

Again, as to the number of petitioners, what has been our iwn experi- 
ence ? This convention decided in committee of the whole at liarria- 
burg, that the word ** white'* freemen should not be inserted in the third 
Article of the constitution. Well, what followed ? We came to the ciij 
of Philadelphia» and we received some petitions praying (hat the right 
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•f niffrafe might be limited to *' white*' freemen ; tnd gentlemen there 
raid, no doabi conscieniiously* that they were convinced that the people 
of the comnon wealth required ihat this change should be made. Requir- 
tdy how ? By tho voice of ten tliousaud petitioners ? Not at all. Did 
we get ten thousand petitioners ? Nothing like it. We had only about 
fifteen hundre I. We had nothing like a twentieth part of the taxable 
population even in Montgomery and Bucks ; in which counties, as we 
know* that question was most agitated. Whecx we look at these things, 
do we not at once perceive that every individual who has hi^ own private 
interests to attend to^-finding himself called upon to take money out of 
hit pocket to print a petition, and to give a portion of his time to procure 
•ignatuies to it; do we not perceive that he will be inclined lightly to 
make such sacrifices ? I do not believe that the gentlemen from Pay* 
ette, (Mr. Fuller) or the gentleman from Franklin, (Mr. Chambers) 
eould ever have got up any thing like the number of one-twentieth of the 
yoters, even for a convention to change the constitution of 1790. The 
state of New York found it necessary to mike some alterations in rela- 
tion to the salt tax, and some alterations having refere'ice to the city of 
New York. The city of New York was secured in certain corporate 
privileges, amendments to the consliiution. They haJ not to go and 
secure the names of one-twentieth of the citizens to a petition fot these 
objects. It would have been unreasonable, and such a proposition never 
would have been adopted. Now, all that I ask is that if the legislature 
of Pennsylvania should hereafter find that the shoe pinches in any of 
the amendments which we may make, they shall do as the legislature 
of the state of New York did unanimously, recommend certain altera- 
tions, without being put to the necessity of sending persons round 
among the citizens to secure t'^ie names of any number of petitioners. 

Mr. Merrill, of Union, said that, before the question was taken, he 
would say a word in reply to some of the objections which had been 
raised against his amendment. The gentleman from Susquehanna (Mr* 
Read) seems to be of opinion that there will be some difiiculty in ascer- 
taining the number of the voters. I do not see, continued Mr. M , how 
there can be. I propose that the petitions should be signed by one* 
twentieth of those who voted at the next preceding governor's election ; 
the votes are deposited in the office of the secretary of st:ite, and it 
would, therefore, be an easy matter to procure the requisite information. 

As to the appeal made to me by the gentleman from Mifflin, (Mr, 
Banks) I have only to say, in reply, that I am ready at any moment to 
meet my constituents, and to give an account of my slewards'iip here. 
I have no fears upon the subject. I hope the gentleman is himself equally 
well prepared to adjust accounts with those whom he represents in this 
body. 

The gentleman from the county of Philadelphia (Mr. Earle) has replied 
in a tolerably fair way to my argument, although in some respects I do 
not think he has treated it with perfect candour. It was the fiist time 
that I have ever addressed any remarks to the course of argument of 
gentlemen here, and I hope it will be the last. 

One word as to the power which 1 would give to the legislature^ 
Those who are acquainted with the course I have marked out for myself, 
as evinced here and elsewhere, are well aware of the faei that I have 



S4 PROCEEDINGS AND DEBATES. 

never been disposed to place too much power in the hands of the Ugii- 
ilature. Such is the fact. But I am not now disposad to take from thoim 
any power which properly belongs to them. My object now is» not t» 
limit the legislative action, for I do not fear that that action would be 
wrong : but to pievent the time of that body from being frittered away in 
the discussion of unnecessary and uncalled-for amendments. This ii 
the wh«le aim and scope of my proposition. 

The gentleman from the county of Philadelphia says, that this is a 
restriction which, if carried into the constitution, will prevent the rights 
of the people from being protected. What an argument is this ! Do we 
believe — does our own experience teach us — that the rights of the mi- 
nority are more secured than the rights of the majority. I have been in 
a minority nearly all my life, and am as anxious as any man to protect 
their righu. 

Mr. DicKET here lose, and submitted to the Chair that the gentleman 
from Union (Mr. Merrill) had spoken more than twice on this subject; 
«which, Mr. D. submitted, was in contravention of the tenth rule of this, 
body. 

Mr. Merrill said, he would not task the patience of the convention 
any further, and that he hoped the question might be taken without fur- 
ther debate. 

And the question on the said amendment was then taken. 

And on the question, 

Will the convention agree to the amendment as modified ? 

The yeas and nays were required by Mr. Merrill and Mr. BiDDLBf 

and are as follow, viz : 

Ykab— ^Messrs. Agnew, Baldwin, Biddle, Brown, of Lancaster, Chambers, Chand- 
ler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, 
Cleavinger, Cochran, Cope, Dickeraon, Hay hurst, Hays, Henderson, of Dauphin, Hop- 
kinson, Kennedy, Kerr, Krebs, Long, Magee, Mann, M'Sherry, Morrill, Merisel, Porter, 
of Lancaster, KusseU, Saeger, Serrill, Smith, of Columbia, Smyth, of Centre, SniTelhf, 
Porter, of Northampton, Prendent pro tern — 35w 

Nats — MeRsrs. Ayres, Banks, Barclay, Bamdollar, Bamitz, Bedford, Bigelow, Bob- 
.ham. Brown, of Northampton, Brown, of Philadelphia, Coates, Cox, Crain, Crawfoid, 
Crum, Cummin, CurO, Darrah, Dickey, Dillinger, Donagan, Earle, Fleming, Foolkrod, 
Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Harris, Hastings, Helfienttein, Hen- 
derson, of Allegheny, Hiester, High, Houpt, Hyde, IngersoU, Jeiiks, Keim, Konigm» 
cher, Lyons, Martin, M'Dowcll, Miller, Montgomery, Myers, Nevin, Overfield, Pajne, 
Purvianco, Read, Ritcr, Kitter, Scheetz, Sellers, Seltzer, SheUito, Stcrigcre, Stickel, Star* 
devant, Taggart, Todd, White, Woodward, Young — 67. 

So the amendment was rejected. 

The question then recurring un the report of the committee ; — 

A motion was made by Mr. Flkmino, 

To amend the said section as reported, by striking therefrom all after* 
the word •• and," where it occurs in the fifth line, and inserting in lieiM 
thereof the words as follow, viz : *• Referred to the legislature theu nex 
to be chosen, and shall be published for three months previous to th( 
time of making such choice ; and if in the legislature next chosen ai 
Aforesaid, such proposed amendment or amendments shall be agreed to bf 
two-thirds of all the members elected to each House, then it shall be 
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dotj of the legrislature to f ubmit such proposed amendment or tmend- 
ments to the people in such manner and at such time as the legislature 
•hall prescribe ; and if the people shall approve and ratify such amend* 
ment or amendments by a majority of the electors qualified to vote for 
members of the legislature voting thereon, such amt^udment or amend* 
nents shall become part of the constitution/' 

And the said amendment being under consideration, 

A motion was made by Mr. Biodle, 

That the convention do now adjourn. 

Which was agreed to. 

And the convention adjourned until half past three o'clock this afier- 
moon. 



WEDNESDAY AFTERNOON. February 7. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the resolution concerning tbe expediency of 
of providing a mode by which future amendments to the constitution may 
be made, at the desire and by the act of the people. 

The amendment to the said report being again under consideration, in^ 
the words following, viz : 

Strike out therefrom all after the word'* and" where it occurs in the fifth 
line, and insert in lieu thereof the words following, viz ; 

«' Referred to the legislature then next to lie chosen, and shall be pub- 
lished for three months previous to the time of making such choice : and. 
if in the legislature next chosen as aforesaid, such proposed amendment 
or amendments shall be agreed to by two-thirds of all the members elect- 
ed to each house, then it shall be the duty of the legislature to submit 
such proposed amendment or amendments to the people, in such manner 
and at such time as the legislature shall prescibe : and if the people shall 
approve and ratify such amendment or amendments, by a majority of the 
electors qualified to vote for members of the legislature voting thereon, 
such amendment or amendments shall become part of the constitution." 

A motion was made by Mr. Hiester, 

To amend the amendment by adding thereto a provision that the 
mmendments which may be agreed to by the people under tlie said clause, 
shall become a part of the constitution, and take efiTect as such, within the- 
space of two months after the annunciation of the ratification thereof shall 
be made in such manner as shall be directed law. 

Mr. HiESTBRy ill explanation of his amendment, said that the amend- 
ment proposed by the gentleman from Lycoming, (Mr. Fleming) did not. 
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in the form in which it now stood, specify when the amendmentSt if 
meed to by the people, should take effect ; — whether immediately after 
tbejday of the eleclion-^or in one month thereform — or at what other 
time. It seems to me also, said Mr. H., to be a matter of some doubt 
whether it will be in the power of the legislature to regulate the time 
when the amendments shall go into eflect, unless something is said bf 
this convention in relation to it. 

There is also another matter which is left indefinite in the amendment* 
It is this; it is not specified in what manner it shall be ascertained wheth« 
•r the people have ratified or rejected the amendments. Some provision 
ought to be made for this. We should establish some tribunal or other ; and 
this object is embraced in my amendment. It supplies the defect in this 
way ; namely, it provides that within two months after the result shall have 
been promulgated, in such manner as the legislature may direct, the amend- 
ments shall take effect. I am not tenacious as to the exact time, but it 
appears lo me that there ought to be a definite period fixed before we 
finally adjourn. If the members of the convention woul J prefer that the 
period should be fixed at three months, or one month, or any other time* 
I am willing to modify my proposition so as to meet their views. All I 
wish is that a definite time should be agreed on. These are the objects of 
my amendment. 

Mr. Hayhitrst, of Columbia, said he did not know that he had any 
objections to raise against the amendment to the amendment, as proposed 
by the gentleman from Lancaster, (Mr. Hiestci.) 

It certainly does appear to me, continued Mr. H., that there should be 
some definite rule of this kind prescribed by the convention, either in the 
shape of a proviso at the end of the section, or in some such way as the 
gentleman from Lancaster proposes to introduce it. I think it is neces- 
sary. I have my doubts, however, whether two months is a sufficient 
length of time. 

In reference to the amendment itself, I have many objections. The 
proposition which was before us this morning, and which was rejected 
by the convention, met my approbation, because it went simply to prevent 
unnecessary excitement, where it was not probable that it would result in 
effecting any aniiendmcnts to the constitution. But I think that the 
reverse state of things presents itself, in the amendment before you. If 
you adopt it— as I hope you will not — what will be the consequence? 
After all the excitement here created, after the time of the legislature hai 
been consumed, after the public money has been expended in discussing 
the subject and printing the necessary information for the use of the pul^ 
lie— you then foisooth, put it in the power of some ten men in the senate 
to prevent the action of the people upon the proposition, whatever that may 
be. I took occasion this morning to say that, as it is in the corporeal so 
it is in the physical world — all ferment tends to dissolution. And, after you 
have put the commonwealth to all this excitement and expense, you shut 
out the people from giving the expression of their opinion on the subject 
And how ? By the action of twelve men in the senate. 

Suppose that any proposition for amendments should have received the 
sanction of one legislature, probably by a unanimous vote, or nearly so ; 
and suppose that the same amendment should have received the approba- 
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tion of the lower house at the second session, and probably also hy annm- 
imoas vote, or nearly so— it is then sent to the senate« and there tvrelve men, 
▼oting in the ne^tive, may reject it. Does this tend to allay excitement T 
Does this tend to pacify the public mind ? I think not. You put it in 
the power of twelve men to say to the people of the commonwealth, " yon 
shall live under your old constitution, however defective it may be — ^yon 
shall live under your old constitution, simply bccauso we hare the 
power to control your fiction, by virtue of this minority principle, which 
yoar representatives, in convention assembled, engrafted on that instru- 
ment." No, sir, I can not sanction such a measure. After you have 
gone through all the excitement attending such movements, ufiei you have 
•pent your money upon tliem, it will be better to submit your proposed 
amendments to the people, and let them amend the constitution accor- 
diagly, or refuse to amr^nd it, a^s may seem to them most proper and most 
conducive to their interests. This, I believe, to be the true and correct 
principle. But let itot the action of the people be arrested in the senate 
by tlij votes of twelve or thirteen men. If you do so, depend upon it 
that you will be doomed to witness such scenes of excitement, such 
ebullitions of popular pasdiou as will shake the institutions of your com- 
monwealth to Uieir deepest foundation^). You had better, therefore, leave 
your constitution without giving this power to your senators ; or you had 
better leave the matter so as to require that the proposed amendment after 
receiving the sanction of the legislature, shill receive the action of the peo- 
ple ; thus making it ir^pcrative to subioit the amendment to them. Sir, it 
is the prerogative at all times, an(! under all circumsunces, to adopt such a 
form of governi:icni as will piease them best. It id a provision in your bill 
of rights tiiut ** all p.^wer is inherent in the people, and all free governments 
ere founded on their authority, and instituted for their peace, safety, and 
happiness : For the advauceinc^nt of those ends, they have, at all times, 
an unalienable and indefeasible ^-ight to alter, reform, or abolish their gov« 
ernment, in such manner as they m?y think proper.*' 

This is your fundamental law. I/et us, then, act up to it, and a/ler 
these propositions have been acted upon by the legislature, let them be 
submitted to the approval or rejection of the people; for it is upon the 
people that they arc to ojierate for i^«)od or for evil. Bui if you should out- 
rage the people by the action of the minority, t!.d excitement attending any 
given proposition w.'ll be renewed again and again ; until *;it length that 
proposition will be subtaiited lo tiiem, piobably only to be rejected. I 
should desiie that *.iie aciion of a majority — and not two -thirds-— of two 
successive legislatures, shr.il be required to subuiit ainendinenta to the peo* 
pie; and they may iher be passea upon, and settled deHaiiely beyond the 
power of faction to change or ajitao them more. 

In preference to the amendment of the gentleman from Lycoming (Mr. 
Fleming) let i:p adopt the report of the commiUse; and let us follow it up 
with a precise provision, fixing a dcfi:ii^^ period at which the amend- 
ments which wc mav have made ^hall go ^nto effect. 

Mr. DiCKBY, of Beaver, said: — On looking at the amend. iient to the 
amendment OS proposed by the gentleman from Lancaster, (Mr Hieater) 
it will be perceived that after the people shall have ralitied any amend- 
ments which may have been suomiited to them under this clause, it leaves 
only two months for the action of the legislature. N0W9 if the amend- 
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■lento ire submitted to the people at the feneral election, the legislature 
will not meet until two months have elapsed ; and if they are to be sub- 
mitted at a special election, the inconvenience will be still greater. I 
think therefore, that the gentleman from Lancaster should modify his 
proposition, so as to insert ^* three*' months instead of iwo. And if he 
will do this, I shall vote in its faror. 

I come now to the amendment of ihe gentleman from Lyeoming, (Mr. 
Fleming) and I will do that genileman the justice to say, that I think this 
is precisely such a proposition as ought to be adopted by this contention. 
I do not think that ihe people desire to place it in the power of one, tw«, 
or three counties to keep up a continual agitation in relation to amend- 
ments to the constiiutiou, when those amendments may be in opposition 
to the wishes of a majority of the people of the commonM'eallh. 3ir, we 
have decided question^ in this convention which will hereafter be agitated 
by the legislature, and if you leave this power of amendment too easy of 
aecess, those queetions will continue to be agitated until the objects which 
may be had in view shall fiaally be accomplished. Take, for instance* 
the question as to the right of trial by jury. Do gentlemen suppose that 
there are not ten, or fifteen, or twenty thousand men in the commonwealth 
of Pennsylvania, that will espouse the right of trial by jury in all cases ? 

If they do entertain such a supposition, I believe that they deceive 
themselves grossly. Now, if a majority of the first legislature should act 
upon any amendments which might be proposed, I would require the 
assent of a majority of two-thirds of the next succeeding legislature ; and 
before submitting any question of the kind to the people, I would have such 
m manifestation of popular opinion, as to leave no doubt what the wish of 
people really is. The majority of the people, we all know, have the right 
at all time, to revise the constitution under which they live ; and they could 
do 80, as they have done in the present instance, without any provision being 
inserted in the conbtitutiou. Such was the fact with reference to the con- 
stitution of 1700. I'here was no provision on the subject of future 
amendments inserted there, and yet here we are, a convention called 
together by the people of the state to prepare and submit amendmcnui to 
them. At one time, the call for the convention wcs rejected, at another 
time it was agreed to. For my own part, I nm not aware that the people 
of Pennsylvania have asked us to indulge tlic demagogues of the land, by 
granting them the power of perpetual agitation which must result from 
any provision which we may insert, by which the constitution may be 
made too easily accessible. It would be well, therefore, that a large por- 
tion of the people should petition for such amendments before they are 
•greed to by the legislature — although, by a vote of the convention taken 
this morning, we have refused to ^x upon any definite number. In any 
event, before the legislature should finally act, it should be made manifest 
to them that there is something like a general feeling among the people » 
which calls for amendment. And this fact can be satisfactorily ascertained 
by requiring a majority of the first legislature, and a mnjoriiy of lwo-third» 
of the second legislature to act upon any propositions before they are sub- 
mitted to the people. 

For these reasons, I am in favor of the amendment of the gentleman 
from Lycoming, (Mr. Fleming) and shall vote for its adoption. 

Mr. FuLLSK, of Fayette, said he was opposed to the amendment of the 
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Itntleman from Lycominfr* and beliered that the report of the committee, 
m its present form, was about as well calculated to meet the r iews of the 
eleetora of the commonwealth as any thing which could be devised. I 
am myself, continued Mr. F., no believer in any system which goes to 
impose restrictions upon the people, as regards the power to amend their 
own constitution ; and when I speak of the people, I mean the majority of 
the voters. 

What is the proposition of the gentleman from Lycoming t 

It requires the assent of a majoiity ofthe first legislature, and the assent 
of a majority of two-thiids of the succeeding legislature. What is this 
hot placing restriction on the action of the people ? 1 voted this morning 
in the negative on the proposition of the gentleman from Union, (Mr. 
Merrill) not because the principle it contained was inconsistent with my 
own Tiews, but because it did not go far enough to reach the evil which it 
soaght to prevent ; for, as the gentleman from Beaver, (Mr. Dickey) has 
▼try justly remarked, it is no very difficult matter to get up the signatures 
of ten, or fifteen, or twenty thousand petitioners on any question of ordi- 
nary import. It might be easy to get up such a number of signatures for 
some particular project, which was in opposition to the wishes of nineteen 
twentieths of the people of the state. 

Another objection which I had to the amendment of the gentleman 
from Union, (Mr. Merrill) was that the legislature was not to be per- 
mitted to act upon petitions presented for amendments to the constitu- 
tion, unless signed by one-twentieth of the number of votes polled for gov- 
tmor. Now, 1 would say that the legislature ought not to act on such 
petitions, without there was a sufficient expression of the opinion of the 
people of the commonwealth to justify that action — that is to say, the 
▼oice of the people ought to be expressed to some considerable extent. 
It is not only the time of the legislature which will be taken up on this 
subject, but it is the inconvenience to which the people themselves are 
put by voting for or against the amendments, which demands our consid* 
eration. Great annoyance would lesult to the people from this source, 
and therefore it was that I voted against the proposition of the gentleman 
from Union, although, as I have before said, the principle of it was not 
in opposition to my own views. If an opportunity presents itself to me,, 
I shall offer an amendment embracing my own ideas of the provision we 
should adopt. In any event, however, I can not vote in favor of the 
amendment of the gentleman from Lycoming. 

Mr. M'DowELL, of Bucks, said that he desired to assign his reasons 
why he should vote against the amendment of the gentleman from Ly- 
foming. 

I am one among the number of those, continued Mr. M'D., who be- 
lieve that the people have a right to amend their fundamental law at any 
time which they may think proper, and that they have a right to do it 
precisely in the same way in which they have a right to do any thing 
else. 

As to the amendment of the gentlennan from Lancaster, (Mr. Hiester) 
it strikes me as being of very little importance in any point of view. It 
involves no principle; it is a mere matter of detail, his a provision the 
object of which is simply to &x a period at which any amendments which 
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mmy hereafter be propoeed hj the legislature and adopted by the people* 
•bdl go into operation. This is, therefore, a mere matter of detail. 

I intend to vote against all amendments which may be offered to the re- 
port of the committee on this tenth ailicle; because I believe that when 
a majority of the people determine upon any principle in regard to the 
fundamental law, that principle ought to becomo a part of the fundamea- 
tal law of the land. And, I will go further and say, that I believe thai 
the people, generally speaking, are right in their determination. They 
may, it is true, err for the time being, and all that is wanting to a safe and 
successful issue is, so to prolong the action of the people as to guard 
against the possibility of any thing being done under a state of excite- 
ment. 

This, then, brings me immediately to the matter now before the conven- 
tion. What is it proposed to do ? It is proposed that a majority direct* 
ly shall not determine that the constitution shall be changed ; but, with a 
view to protect them from the evil influences of any excitement which 
may arise — with a view to give them time for reflection, and in order that 
no party may hold the sway over the minds of the people and lead them 
into error, it is proposed that a legislature of the commonwealth, elected 
directly by the people, shdll say, by a majority, that they are certain that 
the proposed amendments are needed ; and this, withont regard to the 
nature of the amendment, whether it be trifling or important. 

Now, Ipt us take a case. Suppose that the people should consider it 
important that the day of election should be changed from the second 
Tuesday in October, to the third Tu3sday of the same month. Are we 
to be told that, when the people de'^ire an amendment of this kind, two 
successive legislatures, voting in favor of it by majorities, are not sufficient 
to give this privilege to the people, but that a two- third majority of the 
second legislature might be required ? I do not believe in the doctrine, 
and I should like any gentleman, in or out of this hall, to furnish me any 
eatisfactory reason, if he can do so, why the sanciion of this convention 
should be given to it. Why not as well say that, when the amendment 
is submitted to the people, two-thiids of them shall vote in favor of it, or 
that it shall not become a law ? 

It is to be recollected that you have to obtain the sanction of a majority 
of the senate, and also a majority of the immediate representatives of the 
people in the first legitlature. VVell, when a majority of that legislature 
has said, they are certain that the amendment ought to be submitted to the 
people — what follows ? With a view that the people themselves may 
have an opportunity to examine and weigh the matter and that the oppo- 
nents of it may paralyze all party power and influence, you are to have 
the sanction of a successive legislature — after the people have had the 
question before them for twelve months, and probably after the second 
legislature has been elected with reference to that very question. This, 
sir, is the report of the committee. And, is it said that this is not suffi- 
cient protection ? And then, after all this ordeal has been gone through, 
after two successive legislatures have suggested the wisdom and the pro- 
priety of the amendment, the whole matter is to be submitted to the peo- 
ple for their approbation or rejection. And what, I would ask, is the 
effect of the action of the legislature ? Their action amounts to nothing 
more than a suggestion to the people. What ic the object of requiring 
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two succetsiTe legislatures to pass upon the matter in the first instance ! 
It is to divest the subject of all excitement, by which the people may ht 
led to take a false step. So that two years must elapse from the time the 
amendment is first sug^sted by the legislature, until it is submitted to 
the people. 1 say, they have two years in which to weigh the matter ; 
and, under such circumstances, are we to be told that two-thiids of the 
focond legislature shall say to the people that they shall have a right to do 
this thine, or that they shall not ! Shall we be told, what is worse, that 
one-third of the people's representatives shall say to the people, you are 
not to be trusted — you sh^U not have a right to vote on this matter ; it 
ehall not be laid before yon, that you may take your choice wliethtir you 
will have it or not ? Sir, I deny the doctrine — [ will have nothiag to do 
witli it. I hold that a niajoritv of the people hnve a right to govern in all 
things, unless in cases where there is an indisperisible necessity that the 
two-thirds principle shall prevnil. I do not mean to say, that there may 
not be such a necessity ; as, for instance, in the case of punishment for 
high crime and misdemeanor ; but, 1 say, that unless theie exists an abso- 
lute necessity, the principle sh')uld never be introduced. It is anti-repub- 
lican ; yes, sir, it is ami-federal ; I do not care whether it is anti-demo- 
cratic or not — it is anti-federal. I never can, and never will, subscribe to 
such a principle, whatever other gentlemen may think proper to do in 
regard to it. 

NVhy, I ask again, why should there be a majority of two-thirds ofthe 
second legislature ? Why not make it two-thirds of the first legisla- 
ture T 

Why not make it two thirds of both legislatures! Why not require 
the votes of two thirds of thi people ? There is just as much necessity 
for the one as for the olhcr; and you might with as much proptiety 
adopt the principle in the last two cases as in the first. 

If your object is, us it appears to be, to protect the people against them- 
eelves, make a majorit}' of both legislatures necessary to submitting an 
amendment to the people, and then make thu voles of two-thirds ofthe 
people necess^r^' to its uoproval. I say, we niay as well do the one as 
the other. After two }ears of deliberation, can there be any danger of 
excitement ? 

Suppose this matter wcr.j submitted generally to the people. I am 
sure that there ia no mri;i in this convention who will say that the people 
ought noi to govern. How are nil your iavs passed ? Are they not sup- 
posed to be passed ait the will of tlie people? And how is that will 
asi:ert£ined ? Is it not iisceriuincd by ihe voice of the majority of the 
pecple? And ^'hat is tliis wi:ich we aic about to pass? It is the fun- 
damental hw ofthe i-ind. AnJ wSy is it more important than any other 
law ? I ronfesF, it luay be so ; but there are hundreds of amendments 
which m.'.y hereafter be fuggtslcr^ and. no doubt, there may be some of 
them which n!?y not be approvc^d by the people, or which may not work 
weU after they have been approved. And is theie to be all this trouble 
and perplexity a jout every propoKition for amendment, even about a mere 
m&tter of detail I 

You can no! change a day — to say nothing aho!:t a principle — ^you can 
riot charge a dcy — you can not change the slightest matter without all 
thie difficulty. 
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In tU fundamental changes, I do certainly believe it to be ecMieatial that 
the people should act calmly, understandingly, and wisely. There 
•hoold be nothing rash — nothing precipitate — nothiRg done under ezcita- 
ment or impulse. I believe that the fundamental principle should not be 
changed except upon due reflection, and a necessity, the urgency of which 
should be made clearly manifest. But, at the same time. I lay it down 
as a general rule, that when a period of two years had bnen given to the 
people to reflect on the propriety of the change, it should be considered, 
after the lapse of that length of time, that the people had made up their 
minds one way or the other, and that a majority of them would determins 
rightly. 

For these reasons, I shall vote against the proposition of the gentleman 
from Lycoming. I will vote for the sanction ul a majority of two suc- 
eessive legislatures — but not that it shall be decided by the two-thi 
principle. Let the majority govern. 

Mr. HiESTBR said, that as the amendment he had proposed was simpl 
m matter of detail, involving no principle, he would, for the purpose ol 
disembarrassing the action of the convention on the amendment of the 
gentleman from Lycoming, withdraw it — with the intention, however, oi 
renewing at a future stage of the proceedings. 

So the amendment to the amendment was withdrawn, 

And the question then recurring on the amendment of Mr. Flu 
wo, 
Mr. Brown, of Philadelphia county, said : 

My neighbor on the left (Mr. M'Dowell) says, that the amendment ol 
the gentleman fiom Lycoming is anti-federal. For my own part, I am 
not well veised in federal doctrines ; but I de take upon me to say, that 
this amendment is antidemocratic. I do not me«in that it is anti-demo- 
cratic according to the democracy of any particular section of the state, 
but that it is against the democratic principles of the state of Pennsylva- 
Bia. And that it is so, we have the best evidence in the history of Penn- 
sylvania herself. 

The same restrictions as are here proposed, were intended to be made 
by the convention which framed the constitution of 1773. They took 
upon themselves to prescribe a certain mode in which the fundamental 
law of this commonwealth should be changed, to the exclusion of all oth- 
ers; and yet the people, knowing their own rights, and justly resolved 
to exercise them, laid aside the provision thus made by those who at- 
tempted to bind them, and provided, in the very face of that provision, for 
the call of a convention to amend the constitutirm. 

I take it for granted, tlierefore, that any rules which you may think 
proper to lay down in reference to future changes in the fundamental law, 
will be disregarded by the people — that they wdl take the matter into 
their own hands, at any lime when a chinge shall appear to them to be 
desirable, and that no legislator who may hereafter come|wilhin the walls 
of our capiiol will feel himself bound by the two-thirds principle, even if 
it should be carried into the constitution by this body ; and that, if there 
is a majority in the legislature in favor of any proposed amendment, it 
will be submitted to the people. If, then, a majority of the people should 
ratify that amendment, who will say that it is not law — ^iaw as valid and 
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u binding as any that you have power to incorporate into the conttils- 
Ikm now T 

What rourt in your state will take upon itself to say, that such an 
amendment is invalid ? Who doubted the legality or ralidity of the con- 
stitution of 1700, because it was not made in conformity with the prori- 
■ions laid down in the constitution of 1770? Who, I ask, has doubted 
it ? Who has called it in question t Who will say, that when the peo- 
ple rise in their might to prescribe new rules for theii own government, 
<— who, I ask, will say that those rules are not the law of the land ? I do 
not believe that there is any man within the sound of my voice who wiU 
▼enture such an assertion. 

But, Mr. President, it appears to me that there is a mis-conception of 
this whole subject. There is a great difference between those laws which 
the legislature passes for the government of the people, and that funda- 
mental law which the people pass to give laws to the legislature itstlt 
There is, I say, a great difference between the two. 

The people have a right to change that fundamental law, and no power 
can do it for them, unless the people themselves choose to give that 
power to others. But there is no such wish here in Pennsylvania ; the 
people do not wish to give the power to others. 

You may provide such restrictions in relation to those laws that are to 
take effect without the vote of the people ; but you cannot place such re- 
trictions upon the people themselves to prevent them doing, as a body, 
that which they believe to be for their good. 

I do not concur in the sentiments expressed by the gentleman fiom 
Beaver, (Mr. Dickey) in regard to the majority of two-thirds of the seo- 
ond legislature. I am one of those who believe that the people have as 
much confidence in a majority of themselves — and more, too— than they 
have in two-thirds of any body selected to represent them. 1 trust that 
they will always continue to have that confidence in themselves ; it is a 
token of the security of our institutions; aiul I consider that it is neither 
democratic nor republican to say, that the people are afraid of themselves. 
If wo pla^e obstacles in the way, so that they shall not have the power to 
amend their own constitution except by extreme delay and difficulty, wt 
may rest assured th^t they will disre rard any such provision which we 
may make. They will act for themselves ; they have done so before, 
and will do so again. 

They have sent us here for the very purpose of clearing away what they 
consider obstacles in their way. 

I believe that this amendment to the constitution, as reported by the 
committee, will be one of the must popular which we shall send forth to 
the people. Depend upon it, they will adopt it. 

I do not believe that the people of Pennsylvania, after the ezperienet 
they have had, will be desirous to call anotlier convention together. Or, 
if it should be so, if another convention should be called some fifty years 
hence, the people of Beaver county^ may not have so high and able a man 
to represent them as the gentleman who sits on the other side of the 
house (Mr. Dickey.) So it may be with the city of Philadelphia; she 
may not huvf* her judges and her lawyers there. So it may be with the 
county of Franklin ; she may not have it in her power to send such aa 
able tactician. 
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And I have no doubt that the people will prefer that their amendments 
should come throagrh the legislature, from time, to time as necessity majr 
dictate, and in such manner that they may vote for it singly and alone. 
If they should be in want of amendments, they will consider that as the 
best mode of obtaining them ; not to wait twenty, thirty, or fifiy years, 
with amendments all the time accumulating upon them, at last to be sub- 
mitted to a convention. 

I repeat my conviction that this will be one of the most popular amend- 
ments which we shall adopt. Why should we adopt this two-thirds prin- 
ciple ? Why should the opinion of one member from the county of Phil- 
adelphia, for instance, be considered to weigh as much as the opinions of 
two other members from a different part of the sUite ? Where is the ne- 
eessity for the adoption of such a principle here ? There is none. And 
if there is none, by what course of reaaoning shall we justify its adop- 
tion ? It is a fundamental rule — it is a principle lying at the very root of 
all republican government, that the majority ought to govern ; and \o say, 
therefore, that a majority of two-thirds shall be required, is to demand 
that which is in direct violation of the principles which we profess. 

Mr. President, I am here to adopt amendments to the constitution, ac- 
cording to the best lights which we have before us. I am anxious to do 
that, and that only, wliich, according to my best judgment, will promote 
the welfare and the best interests of the people. 

Suppose that the legislature which authorized the call of this conven- 
tion, had required that :io amendment should be made to this constitution, 
unless upon a vote of iwo-thirds. Who would have entertained such a 
proposition ? And what right have we to say, that the votes of two-thirds 
of the. legislature shall be required ? Sir, this question of :4meudment is 
one which a majority of the legislature ought to determine at all times—- 
leaving it to the people to say, whether the action of that majority is right 
or wrong. And I shall give my vote accordingly. 

Mr. Dickey, of Beaver, said he regretted that the gentleman from Ly- 
coming, who had prepared the amendment, was noi now in his seat. I 
regret it, continued Mr. D., because I think that if he were here, he 
would, notwithstanding the animadversions of the gentlemjin from the 
county of Philadelphia, (Mr. Brown) and the gt^ntleinan'from Bucks, (Mr. 
M'Dowell) lay just claim to as much democracy as eithei of those gen- 
tlemen can boast of? and I believe funher that he would undertake t# 
prove the true democracy of the provision he has offered. 

Mr. M'Dowell asked leave to explain. He had said that the doctrine 
set forth in this amendment was anti-federal and anti-republican ; but he 
did not say that it was anti democratic- 
Mr. Dickey resumed. 

I hope the members of the convention will bear in mind the fact, that 
ibis amendment now before us comet from the constitution of the state of 
New York — that it was framed by the democracy of that state, havinff 
the sanction of the distinguished gentleman who now fills the presidential 
chair of this Union~lhs father of the democracy of the present day. It 
should not be denounced, theiefore, as anti-democratic and anti-republi- 
ean. 

Few federalists, if any » were in the convention which framed thai con- 
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•litDtion« moQ the opinion on the subject of reform was almost unanimous. 
How was it then — I ask the gentleman from the county of Philadelphia, 
(Mr. Brown) — how was it tliat ihs empire state, by a convention in which 
sueji men as the President of the United States sat as members, adopted 
this provision ? How could it have been adopted by them if it was anti- 
democratic or anti-republican ? 

He would ask the gentleman if he would go so far as to control the 
afitton of the majority of the people, by the insertion of a provision of 
this kind ? He would say, why nut leave it at the option of a majority 
of the people to call a convention when they deemed one to be neces- 
sary ? Where did the delegate get authority to say that it was anti- 
democratic to pass anything by a vote of two-thirds ? It was easy 
enoagh to see why the legislature of New York required two-thirds to 
sanction the submitting of amendments to the people. We all know that 
the most common law cannot be passed without the sanction of the ex- 
eentive, unless by a vote of two thirds of each branch of the legislature: 
for the governor can negative the action of a majority of either house, or 
of both houses. But, a vote of two-thirds, according to the argument of 
the gentleman from Bucks (Mr. M*Dowell) and that of the gentleman 
fioia the county of Philadelphia, (Mr. Brown) was anti-democratic. In 
the proposed amendment, the assent of the governor was not required to 
the amendments to be submitted to the people. Hence the approval of 
two-thirds of the second legislature was necessary before they could be 
sabmttted to the people for their ratification or rejection, 

Mr. D. argued that the doctrine contended for by the gentlemen from 
the county of Philadelphia and the gentleman from Bucks, was entirely 
erroneous, and that every act of the legislature must receive the signa- 
ture of the governor before it becomes a law. He trusted he had shown 
that the veto power was not anti democratic. He doubled whether under 
tlie constitution of 1790, the action of the legislature was necessary to 
bring this convention together. He believed that the people could have 
convened it without the legislature acting in reference to it. And they 
should be left free to do so for the future. Among other objects of the 
▼eto power, it was to prevent the adoption of crude and hasty legislation* 
and also to protect the people fiom being troubled with demagogues, and 
amendments proposed by them, which they do not care one strasv about, 
and do not want. We have had some as bright specimens of radicalism 
from the county of Philadelphia since May last, as ever came from among 
a free people. If we consulted our records, we should find tnat more 
wild propositions have emanated from the county of Philadelphia than 
from all the rest of the state ; and the delegation fiom that county have 
consumed more of the time of the convention with wild projects not 
approved of by the county, and long speeches, than all the re^t of the 
convention, and thus occasioned a vast expense to the commonwealth. 
And the delegate from the county, (Mr. Brown) who last addressed the 
convention, had gone far beyond any other member, and yet had not the 
boldness to pronounce the veto power anti-demociatic. Mr. D. hoped 
lliat the amendment of the delegate from Lycoming would be adopted, 

Mr. Bbown replied that we could not exactly characterize expres- 
sioiis and language that might be used in this body in the same manner 



M PROCEEDINGS iiND DEBATES. 

within the«e walls, as wiihout ihem. He, therefore, could not oonnneiit 
here on what had fallen from the gentleman from Beaver, as mig^ht be 
done elsewhere. However, if ihe delegate would turn to the records he 
would find that so far as he (Mr. B.) was concerned, that he haJ not 
offered six amendmenUs since he had been a member of this conrention« 
and he was free to say that he was ashamed of none of them, and not 
one hour had been consumed in debating any of them. 

How many hours, he would like to know, had been spent in debating 
propositions offered by the delegate Beaver ; propositions, too, that were 
only calculated to disgrace the body. As to whether his (Mr B's.) pro- 
posed amendments had been approved by the citizens of the county of 
Philadelphia, the gentleman from Beaver was at liberty to ask them. 
Now, whether his (Mr. B*s.) amendments were radical or not, or 
approved of by the convention, was to be ascertained by inspecting the 
journal. When up before, he had spoken of the two-thirds principle u 
being anti-democratic, and he might have said then as he did now, that it 
was taken from the constitutions of many of the southern, western, and 
other states, viz : South Carolina, North Carolina, Tennessee, Ohio, 
Delaware, New York and Michigan. He believed that the same pro- 
vision as we are now about to put in the constitution of Pennsylvania, wu 
to be found in all those constitutions, and some others. He cared not 
whether this kind of democracy came from New York or else where, it 
did not accord with Pennsylvania notions of democracy. He, therefore, 
could not give his assent to any such principle as was proposed. He 
trusted that the amendment would be rejected. 

Mr. Chambers, of Franklin, said that he had advocated and voted for 
amendments which had been submitted by gentlemen without inquiring 
whethei they were demociatic, federal, or republican. He had voted for 
them without considering from what side of the convention they came. 
It had happened that he had frequently voted for those which had been 
offered by his opponents, and against those of his political friends. With 
regard to the amendment of the gentleman from Lycoming, (Mr. Flem* 
ing) he would remark that it recommended itself to his attention. It 
was one of a highly important character, and well deserved the considera- 
tion of the convention. The proposition to introduce an article into the 
constitution providing the mode and manner in which future amendments 
•hall be made to the constitution, was certainly entitled to the most 
serious attention and deliberation. He trusted, therefore, that we would 
not act hastily on the subject. 

Although he had been elected to this body as a conservative, and ha 
considered himself one, still he had enterlained the opinion that amend- 
ments might be made to the constitution, which would be improvements, 
and he had voted for them. There had been many amendments, how* 
ever, proposed, which he could not vote for. He was for having the 
amendments adopted, whether they met his approbation or not, put in 
the most acceptable form. With regard to the proposition then pending, 
providing for the making of future amendments to the constilution« ha 
would say that although it might not be exactly what he could desire, he 
should be satisfied with getting it put into the best shape he could. Hi 
was disposed to vote for such amendments as he thought would meet 
the approval of the people of the commonwealth of Pennsylvania. He 



PENN8YLTANIA CONVENTION, 1898. 97 

entertMoed the opinion lliat the people would reject the amendmenti 
which migrht be adopted by this convention. But, whether they did or 
■ott they, at least, should be put in such form as would make them unex* 
eapcionable, as respected phraseology and tho grammatical construction of 
the sentences. 

Believing that the amendment of the gentleman from rjycoming was 
an improvement upon the report of the committee, therefore, he was in 
ikvorof it. What, he asked, was the objection to it? Why, we had 
been told by the genileman from Bucks (Mr. M'Dowell) that we were 
requiring too mujh, wlicn we asked that tvvo-lhirds of the people should 
express their opinion in favor of a change of the form of government, 
before their petition should be entertained. This, however, was not 
the object in view ; two thirds of the legislature and not of ihe people, 
were required to effect a reform or change in the constitution. It was 
in entire mistake to confound the representatives of the people with 
the people themselves. He would repeat that the argument of the gen- 
tleman from Bucks was founded upon a wrong assumption — that the 
legislative assembly was the people themselves. The legislature of the 
commonwealth is a limited department of the goveraniont. It possessed 
certain delegated, limited powers, and was to be distinguished from the 
people. While he was free to ad?nit that it was compeicnt for a majority 
of the people to change the form of ilieir government as they might think 
proper, yet it was a very different thing to allow a mHJorily of their 
representatives to eHToct that object. If the people of the com .non wealth 
should say thixt their representatives should provide for future amend- 
ments to the constitution, provided that there shall be two-thirds of the 
people in favor of such a measure — why, that was a totally different 
thing. 

But, we had been tidd that this was an anti-democratic and anti- 
republican course of proceeding. What, he desired to inquire, had been 
the experience, and what the opinion of communities on this sub- 
ject. Was the govern '.nent of the Uniied Slates anti-federal, anti-dcmo- 
eratie and anti-republican ? Why, in one of tho provisions of the con- 
stitalion of the United States, it wis provided that amendments to that 
eonstitution must be first proposed Uy twotliirds of the congress of the 
United States, and afterwards passed upon by three-fourihs of the legis- 
tures of the several states. Here was a nimilar principle, showing, that 
if the public will was in favor of making amendments to the constitu- 
tion, by a vote of two-thirds, ihcy shotild he made. 

We had been told that a like provision was to be found only in the 
constitutions of the states of New York and Michigan. Let us examine 
and see what had been the opinion and action of the people of those states 
who had revised their constitutions. The principle, as contained in the 
constitntion of New Yotk, was incorporated in the amendment of the 
gentleman from Lycomicg, The people of Tennessee had, within a few 
years past, revised the constitution of that state; which now provides 
that all amendments which m ly be hereafter proposed, shall be published 
fikr six months before being acted on. And, that, after the tonstitution 
•hall have been amended, no further amendments shall be made thereto 
nnder six years thereafter. The state of Connecticutr— « northern sute— 
bad abo revised her constitution within the last few years. That instra- 
TOIm xib o 
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nent contained a provision that if a majority of the houcte of representa- 
UTea should deem it necessary to alter or amend the conatitutioD, the 
alterations or amendments should be laid before the next legislatuie, and 
if approved by two-thirds of each house, tlie amendments should be pub- 
lished, and if they met the approbation of the majority of the people, 
they should be adopted Massachusetts, too, had revised her constitu- 
tion, and what had she done in reference to making future amendmenti 
to her constitution? Why, a provision was there inserted, making it 
oeeessary that a majoiiiy of one legislature, should, in the first instance, 
be in favor of amending the constitution, and that the next legislature 
should give a vote of two-thirds in concurrence of tliat object, and that 
the question should then be submitted to the people. Under tlie consti- 
lulion of Ohio, it was provided that, although two-thirds of the legislature 
might be of the opinion that the constitution should be amended, yet that 
^ey should direct the electors to vote for or against amending it In the 
constitutions, also, of Michigan and Arkansas, was to be found the same 
piinciple. 

I'he constitution of the state of Arkansas requires that the amend- 
Bients shMl, in the fiiSt place, be adopted by a vote of two-thirds of each 
iiouse of the legislature — then that they shall be printed during the space 
of twelve months — then to be ratified by two-thirds of both houses of 
the next legislature. 

Those western and northern states which have had their constitutions 
jevised within a few years past, have adopted a principle in terms nearly 
tantamount to the proposition of the gentleman from Lycoming; nay, 
even going beyond that, in some instances, and requiring a vote of two- 
thirds of the legislature that first give their sanction to the amendments. 
This principle is not anti-r<'publi«an — it is not anti-democratic — it is not 
sDti-federal. It does not deserve any of the disparaging epithets which 
lome gentleman on this floor have thought proper to bestow upon it. 
We who are in favor of it, say that it is a constitutional principle recom- 
jnended to us by the opinion of those distinguished men who framed 
the constitution .of the United States — recommended to us by the statei- 
«Den of all parties, who have lent their aid to revise the constitution of 
the s^tntes to which I have referred. It is a principle which gives sta* 
bility to our government ; it is a principle which goes to prevent the 
people from being unnecessarily harassed to vote upon questions affect- 
ing the fundamental law of the land. The great body of the people of 
Pennsylvania are not ]joliiicians by trade ; tlioy do not liku to be brought 
to tlie polls except it be for some important purpose. And I, for one, 
am unwilling that our citizens should be harassed and brought oat to the 
polls, without there being, at all events, such an expression of popular 
sentiment, rendered through the medium of two-thirds of the legislature, 
as will shew that thers is some reasonable occasion why they should be 
calkd upon to vote. 

Mr. Sm"»th, of Centre, said, I had indulged the hope, Mr. PresidenU 
that the time had gone by when so much heat, so much party spirit, and 
so much unfriendly feeling would be manifested in this conveatioOt 
1 find, however, that the hope was delusive — that it has been all in vain. 
I find that when we come to act upon a matter which all of us mmt' 
acknowledge to be of the utmost importance, we are rated soundly for 
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declaring oar Dentimenta and convictions freely in this public body. For 
my own pari, I had flattered myself that my course here had been such 
•8 not to render me liable to the observations or the animadverdions of 
any member on this floor, be his principles or his party what they may. 
Id this, also, I perceive that I am mistaken and disappointed — for I find 
such animadversions made upon myself, and that too, in a quarter from 
which I should not have expected to hear them. However, I have a 
plain and straight forward course to pursue. I shall pursue it without fear, 
favor, or afTeclion, as I have endeavoured to do heretofore ; and, so far 
as that course is concerned, 1 shall not hold myself responsible to any 
man in this convention : — but 1 shall hold myself responsible to my con- 
stituents alone. By them I am willing to be judged, and by their judg- 
ment I am content to st'ind or f 11. 

Iadvo<^ated the amendment that was before us this morning — I allade 
to the amendment of the genilemiin from Union, (Mr. Meirill) because 
I entertained the belief that the cull for any amendments to the constito- 
tion should first come from the people. A majority of the convention, 
however, decided that the call should first come from the legislature. 
Agreeably to the principles which I profess, 1 must submit to the will 
of the majority. And I am perfectly willing so to do. But in doing so, 
I hold it to be my privilege to retain my own conviction that the course 
1 have pursued is jsst and propor. I award to no man the right to 
interfere with me in that respect. But, amongst otlipr things, the gen- 
tleman from the county of Philadelphia (Mr. Earie) has taken occasion 
to bear hard upon some of us for voting upon a particular motion in such a 
manner as we thought to be correct, and as our consciences pointed out to 
us to be so. Yesterday 1 was rated because I thought proper to vote in 
favor of postponing the further consideration of a part of the ninth article. 
And for what reason t Why, because it went to deprive a certain mem- 
ber of the convention of the oppoitunity of placing in the bill of rights 
a provision against increasing the debt of the state beyond a given 
amount. I am sure that, in voting as I did, I had no such design in view ; 
for 1 believed then, as I believe now, that the article wuuld still be left 
open to amendment. And I contend, moreover, that such a provision 
can as well be placed in the article on which we are now acting, as in 
any other part of the constliuiion. But I suppose that the gentleman had 
a number of amendments prepared, and that he feels himself aggrieved 
in not having been able to piesent ihem all. Well, Mr. President, it is 
an old adage, and not the less true because it is old, that those who live 
in glass houses should never throw stones. Now, let us see what the 
opinion of the gentleman from the county of Philadelphia was, and the 
convention will then pcixeive whether, in the course which he has pur- 
sued, he has acted agreeably to his o.vu doctrines. By turning to our 
printed files, gentlemen will find the following resolution which he offered 
so far back as the tenth of May last. It is numbered eight: — 

Jiesolvedf That a comniittco of niiic be apfiointed to coii8i«Jer and report, whether 
any, and if any, what provision ou^ht to ^o iiisorted in the constitution, prcricribing the 
manner and form in whi^h futiw 'amoiiclments to that instrument may be made at the 
^eairc and by the act of the people. 

Now, continued Mi. S., the main object which I have had in view, 
has been that the first act towards future amendments should be on the 
pari of the people ; and because that was my object, I have been tlias 
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severely animadverted upon by the gentleman from the county of Phil»- 
delpbia, I think it might be well for him to look a little more closely to 
the «< ways of his own household,*' and not to interfere with other gen- 
tlemen in what they believe to be a conscientious discharge of their duty. 
I know, Mr. President, that it is not exactly in order to allude to these 
matters at the present time. 1 have been forced into it by the observa- 
tionii of the gentleman, in rating me for the vote which I gnve yesterday • 
As to the amendment immediately before us, I suppose I had better say 
nothing about it, lest 1 should again incur the displeasure and subject 
myself to the animadversions of the gentleman from the county of Phila- 
delphia. I will, therefore, take ray seat. 

Mr. Miller, of Fayette, said he had stated the other day that he 
wanted to go home to attend to harvest. But he feared lie should never 
get there in time for any useful purpose, unless the convention get on a 
little faster with the business before it. He would, thereforci call for 
the immediate question. 

Which said motion was seconded by the rcqitisite number of delegates 
rising in their places. 

And the question being taken, 

Shall the question be now put? 

It was determined in the affirmative. 

And on the question. 

Will the convention agree to the said amendment? 

The yeas and nays were required by Mr. Fry and Mr. M'Oahen, 
and are as follow, viz : 

Y»AS — Messrs. Agnew, Ay re?, Baldwin, Baradollar, Baniitz, Biddle, Bouham, 
Brown, of Lancaster, Chimlxsrs, Chandler, of Pliiladtilphia, Clapp, Clarke, of Bsaver, 
Clark, of Dauphin Cline, Cochran, Cope, Cox, Craig, (/him, Donny, Uickey, Dirtker- 
0on, Fry, Harris, Hays. Henderson, of Allogbeny, Henderson, of Dauphin, Hopkinsoo^ 
Jenks, Kerr, Konigmacher, Long, M'Sherry, Merrill, Merkel, Porter, of Laneastcr, Pur- 
viance, Russell, Satigcr, Scott, Sorrill, Snivcly, Thomas, Todd — 44. 

Nays — Messrs. Banks, Barc'ay, Bedford, Bigclow, Brown, of Philadelphia, Butler, 
Claike, of Indiana, Cleavinger. Coates. Crain, Crawford. Cummin. Curll. Darrah, Dil^ 
linger, Donagan, » oran, Ear!e, Foukrod, Fuller, Gearhart, Gilmon, Grencl', Hastings, 
Hayhurst, HelffrnsteLn, Hiestcr, High, Houpt, Hyde. Ingersoll, Keim, Kennedy, Krcbs, 
Lyons, Maclay, Magoe, Mann, M*Cahen, M'DowpU, Miller. Montgomciy. Myers, Ncvin, 
Overfield, Ritcr, Kitter, Schcctz, Sellers. Weltzcr, Shclhfo, Smith, of Columbia. Smyth, of 
Centre, Stcrigere, i-tickel, Taggart, White, Woodward, Young, Porter, of NorUiamp- 
ton, Prtsident pro tempore — 60. 

So the amend mer.i was rejected. 

And the question then rocurring ua agreeing to the section as amend- 
ed: — 

A motion was made by Mr. M'Catien, 

To amend the said section by adding to the end thereof the words as 
follow, viz : *' Provided, that if more than one amendment be submitted, 
it shall be in such manner and form that the people may vote for each 
amendment separately and distinctly." 

Mr. M*Cahbn said, he should not occupy the time of the convention 
iviih any remarks on this amendment. Its object was plain, and such 
as, he should suppose, would receive the unanimous approbation of the 
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convention. It would prevent the legislature from connecting two dis- 
•imilar amendments, one of which might be good and the other evil, 
and in conseqaence of which connexion the good which was wanted, 
might be rejected by the people rather than be taken with the evil which 
mccompanied it. 

And on the question, 

Will the convention agree to ilie said amendment ? 
The yeas and nays were required by Mr M'Cahen and Mr. Smith, 
of Cohimi>ia, and nre as follow, viz : 

Ykab— Messra. Baiika, Betlford. Bigulow, Bruwn, of Philadelphia, Butler, Cleav- 
nger, Cochran. Crai^, Crain, Crawfonl, Cummin, Ciirll, Lenny, Dillinger, Donagan, 
Doran. Earlc. Farrclly, Foulkroil. Fuller, f Jearhurt. Gilraorc. Grenell, Haslings, Hendeif- 
«on. of Dauphin, High, Houpt, Hyde, Iiigersoll, Keim, Kennedy. Kerr, Konigmacher, 
Kiebs. Long, Lyons. Magee, Mann, M'Cahen, M'DowtiH. Merrill. Miller, Myera, Ncvin, 
Overfisld, Biter, Riuer, Hchectz, Sellers. Seltzer, St^rrill, Rhellito, Smith, of Columbia, 
Smyth, of Centre. 8tickel. Taggart, White, Woodward, Porter, of Northampton, Prui^ 
dent pro tempore — 59. 

Nais— Meaars. Agnew, Ayrea, Baldwin, BamdoUar, Bamiu, Biddle, Bonhan, 
Brown, of Lancaster, Chdrabcrs, Chandler, of Philadelphia, Ciapp, Clarke. o( Beaver, 
Clark, of Dauphin. Cline, Co:iLes, Cope. Cox, Crum, Darrah, Dickey, Dickersoa, 
Fiy, HarrjB, Hayhnrs-t, Hays, Henderson, of Allegheny, Hiester, Ilopkinaon, Maclaj, 
M'Sheiry, Merkel, Montgomery, Pfcnnyi>acker. PortiT, of Lancaster, Purviancc, Roaaell, 
Saeger, Scott, Snively, Sterigere, Thomas, Todd, Young— 43. 

So the amendment was a^^reed to. 

And the question then again recurring on agreeing to the seetiout as 
mmended, 

Mr. Earlk said, he hoped that the report of the committee would be 
agreed to. It provides, couiinued Mr. ki., for a government of the peo- 
ple, in accordance with the principle laid down in the second section of 
the bill of rights, and which is in the following words : — 

" Section 2. That all power is inherent in the people, and all free 
governments are founded on their authority, and instituted for their peace, 
safety, and happiness : For the advancement of those ends, they have, 
at all times, an unalienable and indefeasible right to alter, reform, or 
abolish their government, in such manner as they may think proper.*' 

Allusion has been made, continued Mr. E., to the constitution of the 
United States, and to the principle of two-thirds therein laid down as 
requisite to amendments to the constitution. That case is entirely dif- 
ferent from that noiv under discussion. The two-thirds principle, while 
it did not apply to a consolidated sovereignty of a state like that of Penn- 
sylvania, might apply to a confederated sovereignty like that of the 
l/Rited States ; and in the latter cas?, probably, even a unanimous consent 
might be required before a change in the constitution could be effected. 
In the constitution, as originally made, there were doubtless some pro- 
visions crept in, contrary to the wi.l of the majority ; yet the people were 
obliged to take them all together. Such may be the case with us. If we 
%obinitthe amendments all together, some of them may become the law 
of the land nnder the vote of a minority. 

Allusion has been made by the gentleman from Centre county (Mr. 
ISymthJ to t resolution presented be me, at an early stage of the proceed- 
'^ ot this body, providing for the appointment of s committee to 
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inqaire whether any proTision should be inserted in the constitution to 
enable the people to amend the constitution at their own desire, and by 
theii own act. I hold that this is a proper amendment ; and I ask the 
members of tl^ci convention, if the amendment, as it is now before us, 
will not enable the people to amend their constitution at their own desire 
and by their own act? It must necessaiily be so, for it is the act of the 
people which makes the amendment valid as a part of the constitution, 
and if the amendment is not approved by the act of the people, it can not 
become valid as a part of the constitution. 

In my opinion, however, the amendment does not go far enough, and 
if I could have hopes of being sustained by the convention, I would move 
to go a little futther. 

According to the principle of tlie bill of rights, the whole people of the 
commonwealth of Pennsylvania have a light to alter their government 
whenever they think proper. He would move an amendmenv— though he 
entertained no hope of its being carried — so as to make it a majority of 
male citizens, or male inhabitants above the age of twenty-one. He 
believed that principle was adopted in New York. He thought that the 
eonvention was elected by a vote of the whole people, and not the whole 
of the voters under the old constitution. Now, there was a correct prin- 
ciple adopted. He would move to amend so as to correct the phraseol- 

Mr. Earle then moved to amend the section by striking therefrom the 
words ''at such time and manner," whcie ihey oc-cur at the twelfth line, 
and inserting in lieu thereof the words '* in such mauner and at such 
time." 

Which was agreed to. 

Mr. Dickey moved to amend the section by striking therefrom all af- 
ter the word '^amendments," where it occurs in the fourth line, to the 
word "shaH" in the eleventh line thereof. 

And on the question. 

Will the convention agree to the said amendment, 

The yeas and nays were required by Mr. Dicket and Mr. Konigma- 
OHER, and are as follows, viz: 

Nats — Messrs. Agncw, Ayrcs, Baldwin, Banks, BarrJsy, BamdoUar, Bsmitz, Be4> 
ford. Bell, Biddlc, Bigclow, Bonliam, Brown, of Lancaster, Brown, of Philadelphia, 
Butler, Chambers, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dau- 
phin, Clarke, of Indiana, Cleavingcr, Coates, (3ope, Cox, Craig, Crain, Crawford, 
Orum, Cumrain, Curll, Diilinger, Donagan, Doran, Danrah, Denny, Dickferson, Eule, 
FarreUy, Foulkrod, Fry, Fuller, Gearhart, Giliuore, Greneli, Huris, Hastings, Hay- 
hurst, Helfienstein, Henderson, of Allegheny, Henderbon, of Dauphin, tiieoter, High^ 
Hopkinson, Houpt, Hyde, Ingersoi!, Jcnks, Keiui, Kennedy, Konigmacher, Krehs^ 
Long, Lyons, Maclay, Magee, Mann, M'Dowell. M'Sherry, Merrill, Mcrkcl, Miller, 
Montgomery, Myers, Novin, Ovcrfickl, Penny packer, Porter, of Lancaster, Purviauoe.^^ 
Ritei, Ritter, Russell, Saegcr, Scheetz, Scott, Sellers, Seltzer, Serrill, Shellito, Smith^^ 
of Columbia, Smyth, of Centre, Snivcly, Sterigere, Stickel, Taggart, Thomas, TodiL. -^ 
White, Woodward, Young, Porter, of Noithampton, Fresideni pro tent. — 101. 

So the question was determined in the negative. 
A motion was made by Mr. Uibster, 

Further to amend the said section by striking therefrom the words **ai^^ 
aeon as practicable," wheie tliey occur in the sixth line, and inserting i^r-i 
lien thereof the words *'three months before the next election.*' 
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Mr. H1B8TER said, his reason for offering this amendment was 10 maks 
the section more explicit. The words '*8o soon as practicable*' were 
very indefinite, and it would be better that the time should be explicitly 
proscribed. 

Mr Barclay, of Westmoreland, said that he saw no end to thes» 
amendments, and he hoped, therefore, that he would be sustained in th« 
eall for the previous question, which henow moved. 

Bat the convention lefused to second the demand. 

And the question on tlie amendment of Mr. Hiester was then taken, 
and decided in the affirmative without a division. 

So the amendment was agreed to. 

And the question again recurring on the adoption of the section m 
amended : 

Mr. Miller, of Fayette, rose and c.nlled for the immediate ques- 
tion. 

Which said motion was seconded by the requisite number of delegates 
rising in their places. 

And on the question, 

Shall the que&tion on the section as amended be now put? 

It was determined in the afhrmative. 

And on the question, 

AVill the convention agree to the section as amended ? 

The yeas and nays were required by Mr. Darrah and Mr. Dickey, 

and are as follow, viz : 

Ykas — Messrs. Ag^«w, Ayrcs, Baldwin, Banks, Barclay, Borndollar, Bedford, BiddW, 
Bigelow, Bonham, Brown, of Philadelpliia, Butler, Clapp, Clarke, of Beaver, Clai&k 
of Dauphin, Glaike, ^f Indiana, Cleavinger, Cochran, Cope, Craig, Grain, Crawford, 
Cummin, Curll, Darrah, Dickey, Dickerson, Dillinger, Donagan, Doran, Earle, Foulk- 
rod. Fuller, Crearhart, Gilmore, Grenell, Hastings, Hay hurst, Hays, Helfienst^A^ 
HofiderBon, of Dauphin, Hiester, High, Hopkinson, Houpt, Hyde, IngersoU, Jenks, 
Kdm, Kennedy, Kerr, Krebs. Lyons, Maclay, Magee, Maim, M'Cahen. McDowell, 
M'Sherry, Miller, Montgomery, Myers, Nevin, Overtield, Purviance, Riter, Rittei, 
Saeger, Schcctz, i^cllcrs, Seltzer, ^^ernll, ^hellto. Smith, of Columbia, Smyth, of 
Cemtre, Sterigere, Stickol, Taggart, Thomas, Todd, While, Woodward, Young, Pof- 
ter, of Northampton, President pro iem.^Si. 

Nats — Msssrs. Bamitz, Chaml)ers, Coatcs, Crum, Denny, Farrelly, Forward, Hms- 
ria, Henderson, of Allegheny, Koniginacher, Long, Merrill, Merkcl, Pennypacker^ 
Porter, of Ijancaster, Scott, Snively — 18. 

So the section as amended was agreed to. 

A motion was made by Mr. IV1*Cahen, 

To amend the said report by adding thereto the following new sec- 
tion, viz : 

^'Section 2, The legislature shall enact laws for the punishment of 
fraudulent debtors ; but after the adoption of this amended constitution,, 
imprisonment for debt in this commonwealth shall be forever abol- 
ished.*' 

Mr. M*Cahbn said, 

It had been his intention to have offered this amendment as sectioa 
sixteenth of the bill of rights, but that he had been prevented from 
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doing, by the indefinite postponement of that article. Should it be adopted 
here, the committee of revision will have no difiiculty in finding an 
appropriate place for it in the bill of rights. 

He had presented the amendment in the fervent hope that it might be 
adopted. He lirmly believed that period of time had arrived, when the 
enlightened citizens of this commonwealth were willing to blot out for- 
ever this barbarous stain upon our free institutions; that Pennsylvania in 
the nineteenth century would assume a stand before the world which 
should at once place her the pride and the model of this western hemis- 
phere. 

It was true, he saiJ, tbat some states in the Union had to some extent 
abolished imprisonment for debt, but none he believed had entirely eradi- 
cated it ; but this convention had now the opportunity to place in the or- 
ganic law of the commonwealth a declaration which would prohibit it for 
ever. 

It was also true the legislature of this stale had ameliorated the condi- 
tion of the poor debtor ; they had prevented our citizens from being im- 
pritioned foi debts of less amount than five dollars and thirty-three cents ; 
saved much expense thereby to the counties and the commonwealthy and 
preserved the unfortunate debtor who may owe less than that amount 
from confinement within the loathsome walls of a prison; but under the 
existing laws freemen can be, and are shut out from their liberty, wlien 
they are indebted for a greater sum than live dollars thirty-three cents ; 
^nd to be discharged from prison by the insolvent law, the expense 
attending such discharge was neatly as great as the amount of the debt. 

Suppoi^e then, he said, a man imprisoned for the paltry sum of five 
dollars and fifty cents, — but seventeen cents more than the amount provi- 
•ded for by law, — and he should be confined for six days, — and the pro- 
bability is. that in a majority of cases he would not be discharged in less 
timc,---does not this deprive him of the opportunity of laboring just sa 
mncli time? thus making him iuiiolent against his will, and denying him 
the equivalent for his labor. 

ISesides, he believed a citizen of another state could not bond foi his 
discharge by the insolvent laws, until he became a citizen of this state. 
Ho was sure that i^reat diflicuiiies existed, and long confinement, before 
^uch/reemen could be released fiom prison. 

A citizen of our own state surrendered by his bail, or committed by the 
court for informality in his petition, is obliged to remain in jail until ih% 
-next holding of a (?ourt. These are all matters lor serious consideration. 

But it may be answered, that the legislature have ample power to cor- 
rect and remedy these evils. But he contended that would not be a suffi- 
cient reason for avoiding the subject now ; and he maintained that it was 
directly within the province of this body, and ought not only to be calmly 
and deliberately considered, but should be unanimously adopted. 

The question then that fairly presents itself is— dees imprisonment for 
debt answer any good or just purpose ?*-*is it in accordance with the spi- 
rit of the ftee institutions of a republican form of government ? is it wise, 
humane, or politic? does it improve the spirit of sound morality or reii- 
gion I 

In bis mindy the answer was at once in the negative. It is not jvsl, it 
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» unwise, humanity revolts at the idea, morality and religion blush at the 
'tatUts of such punishment for poverty. Look at a picture which no 
loubt frequently has been stronger in reality than he presented it — the 
»8e of a father taken from the bosom tf his family, without having com- 
nitted any crime, torn from his helpless wife and children; they thus 
hrown upon a cold and uncharitable world ; perhaps in addition to their 
lesiitution, sick, herirt-broken ; himself mortitied beyond bearing, his 
pride and ambition prostrated, a virtuous citizen thrown into prison; his 
familv liable to starve — because 

w 

"You take my house, when you do take tlie prop 
That doth sustain my houan: you take my life. 
When you do take the means whereby I live.** 

Let every man imagine this case his own, and he felt assured that this 
amendment would then meet ^i;imeral approbation. He had read in an 
old book of a cirsumstance which occurred in Virginia, and it forcibly 
illustrated to his mind this unchristianlike policy. The narration is ai 
follows : 

** A wooden jail in Virginia, with a prisoner for debt confined in it, 
took fire. The alarm spread ; the jailor, in hastily turning the key, 
■polled the lock. The prisoner, seeing all efforts for his release to be in 
rain, stript off his clothes, thrust tfiem through the bars of the door, 
which was of iron, and bade tiie keeper carry them, as being all which 
he had to his family. He then retired to a corner of the prison, laid down, 
and perished in the fiamcs.*' 

Here, then, Mr. President, he said, you have a beautiful commentary 
u|>on the consequences likely to happen under this practice of govern- 
ment — this precious relic of antiquity. 

He again asked, was it consistent with the republican precepts of this 
jenlightened community, thus to deprive a free citizen of the enjoyment 
of his liberty, because he was so unfortunate as to be poor? Does their 
imprisonment for debt pay the debt ? or does it not deprive the debtor of 
the opportunity to satisfy his creditor? What evidence have we in the 
past, that proves benefit to the creditor, and compensation to him for his 
claim, by di^sfrunchising his debtor? It can then but satisfy a spirit of 
demoniac vengeance in the besom of the creditor — what else? You 
place within the power of a creditor, who may be destitute of all the 
great attributes which slioidd adorn the human heart, the means to oppress 
the unfortunate. Ay, the old soldier ! who may have periled his life for 
the Hhtrty we enJ9y, may in his old age, when all should K'rive to make 
his lot happy, to administer to hispomforts, relieve his wants, and smooth 
his march to eternity, be imprisoned by an unfeeling creditor ; and there^ 
after having struggled for liberty for us, die in bondage. 

It may be sairl, that public opinion would degrade the cruel wretch. 
*'!lt is in the bond,*' would be his reply — he but executed the law. 
You might point the finger of scorn at him, and detest him; bot 
unfortunately the world, or a great many of its inhabitants, sustain 
the wealthy oppressor, when reputation, honor, and justice have deaertad 
him, and he feels no punishment until the vengeance of God orertakaa 
him! 

Let at then be punished for our vices, not for dlir mtsforttknes i we 
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Uven preserve the moral law, and the virtues of our citizens. The almost 
entombing a man alive — the taking him from his family, thiowin^ him 
among some who are abandoned wretches, outcasts upon society, without 
his having wronged any one, serves only to diive him to despair, to 
induce him to the commission of crime to satisfy his necessities, and it 
cannot produce good tO the man or the community by the example or the 
punishment. It is therefore cruel, inhuman, and demoralising; it serves 
only to subdue the better feelings of the heart, provoke resentment against 
your laws and the creditor, and make him who was a good citizen, a 
good husband, father, brother, or son, a desperate villain. 

What a pleasing emancipation from slavery would this be ; oommene* 
in this fair state this great work of abolition among your own citizens* 
within your own boundaries, and you will then be better agents to advise 
the south to abolish slavery in their territory. 

This amendment Mr. President, (he said,) ouglit to be adopted ; should 
it not be, he would be disappointed ; but he would have the proud conso- 
lation, in the exercise of his rights as a member of this convention, that 
he had exerted his humble abilities in advocatinfr a principle which he 
religiously entertained, and firmly believed a mnjoriiy of the people were 
in favor of; he would regret if his feeble exertions had not been sufficient 
in language or eloquence in obtaining its adoption ; but the principle in 
the amendment, contained volumes of language, and eloquence unsurpas- 
se€i» 

Mr. Sterigrre, of Montgomeiy, fully concurred in the sentiments 
expressed by the delegate from the county of Philadelphia. The gentle- 
man most not be surprised if it should be voted down, as the legislature 
have full power over the subject. It was now time to prepare the amend- 
ment for a third reading. 

Mr. Earlv, of Philadelphia county, was sorry that his colleague had 
introduced this amendment; berausc, although no doubt offered from a 
good motive, it was calculated to do harm rather than good. He could 
say, after much personal observation for the V^si ten years, and a greaL 
deal of information which he had obtained from magistrates, constables, 
and other officers, that every law which had been passed by the legisla* 
tore for the benefit of the poor, had proved, on the contrary, extremely 
oppressive and injurious to them. 

He knew that the law preventing arrest for debt for sums under five 
dollars and thirty-three cents, aud the seizure of goods for rent, had ope- 
rated very injuriously. He knew landlords that had charged twenty-five 
per cent, more rent, on account of the difficolty they had in collecting it. 
He was of the opinion, when this law v^s passed, that it was a good one» 
but experience had convinced him that it was not. 

He thought it important to say, that the constitution shall not be amen- 
ded by the legislature, without the concurrence and sanction of the people. 
The Bill of Rights should set forth that it shall be amended as they think 
proper. 

Mr. Earlb then moved to amend, by striking out all after the words 
'^section 8,*' and inserting in lieu thereof the following, viz : 

•'No amendment to this constitution shall ever be made in any manner 
whatsoever so as to have any force or validity, unless the same shall have 
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been submitted to a vote of the people, and by them ratified or appro- 
red." 

Mr. M*Caiien said it was evident that his colleague was afraid to vote 
on the question. Unless the gendenian could offer some objections to his 
(Mr. M'C.*s) amendment, he would cheat him out of his vote. 

[Here the Chair (Mr. Porter) intimated to the gentleman that he was 
not exactly in order, in mailing use of such an expression.^ 
Mr. M*Caiien proceeded. 

He had yet to learn how the condition of the poor had been made 
worse. He could not believe that the landlords (charged twenty-live per 
cent, moie — that they would be guilty of making any such cruel 
charge* He thought it anti-christian if they did so. 

If tlie creditor fears that he will not be paid, let him be more careful 
whom he trusts, and the debtor will then be more careful not to go 
beyond his means. 

It seems to me to be nothing less than barbarous to continue this prac- 
tice of imprisonment, in the absence of all crime ; and it is the misfor- 
tane of the debtor, and not his crime, that he is unable to fulfil his 
engagements with his creditoi ; and yet, because he may be unfortunate, 
you hold before him the terrors of a prison. How often may instances 
occur in which men may be so unfortunate as to have all their earthly 
possessions destroyed by fire, and may thus be left without the means of 
subsistance. Yet here also the creditor may step in, and throw his vic- 
tim into prison. 

Sir, til is should not be. It is time that this practice, which I can only 
regard as a relic of the barbarism of past ages, should give way before 
the enlightened intelligence of the present day. While the creditor has 
ample power to take all the property of the debtor, why should we suffer 
him to be incarcerated in a dungeon ? 

Mr. Miller, of Fayette, said that he thought he had already given 
sufficient evidence of his anxiety to go home to attend to his harvest, but 
that lest he hid not dune so. he would now ask for the previous ques- 
tion. 

Which said motion was seconded by the requisite number of delegates 
rising in their places. 

And on the question. 

Shall the main question be now put ? 

It was determined in the affirmative. 

And on the question. 

Will the convention agree to the amendment to the said report, in the 
words as follows, viz : 

**Sect. 2. The legislatuie shall enact laws for the punishment of 
fraudulent debtors ; but after the adoption of this amended constitution, 
imprisonment for debt in this commonwealth shall be forever^ abol- 
ished.'* 
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The jeas and nays were required by Mr. M'Cahen and Mr. Kbim, 
and are as follows, viz : 

ymAB—Mesare. Brown, of Philadelphia, Butler, Chandler, of Philadetphia, Claik, 
of Dauphin, Grain, Denny, Hastiuffs. Hicster. Keim, M'Cahen, Merrill, Hitter, Russell, 
Scott, Serrill, Smyth, of Centre, Taggart, Porter, of Northampton, Prtsidantpro tern- 
pom — 18. 

Nats — Mesfirs. Ag:new, Ayres, Banks, Barclay, Banidollur, Bedford, BeU, Biddle, 
Bigelow, Bonham, Chamhers, Clapp, Clarke, of Beaver, Clarke, of Indian*, Cleav- 
inger, Coates, Cope, Craig, Crawford, Cium, Cummin, Dickey, Dillinger, Donagan, 
Earie, Forward, Foulkrcd, Fry, Fuller, Gearhart, (Jilmorr, Hayhurst, Hendeison, of 
Dauphin, High, Hopkinson, Houpt, Hyde, Ingcrsoll, Jenks, Kennedy, Kerr, Konig- 
macher, Krehs, Jjyons, Maclay, Magee, Mann, M'DoweU, M'Shcrry, Meikd, Miller, 
Montgomery, Myers, Overfield, Penny packer. Porter, of Lancaster, Saeger, Scheefi, 
SeUem, Seltzer, Shellito, Smith, of Columbia, Snivcly, Sterigere, Stickel, Thomas, 
White, Woodward— 68. 

So the amendment was rejected. 

A motion was made by Mr. Cox, 

That the convention do now adjourn. 

Which was disagreed to. 

On motion of Mr. Sterigere, 

Ordered^ That the said report as amended be referred to the commit- 
tee appointed to prepare and engross the amendments for the third read- 
ing. 

A motion was made by Mr. Hiest£R, ^ 

That the convention proceed to the second reading of the report of the 
committee to whom was referred the subject of the public improvements, 
public loans and state debt, in the words as follow, viz : 

** Article . — The public debt of this commonwealth shall neYor 
exceed the sum of thirty millions of dollars.*' 

And the said motion being under consideration, 

A motion was made by Mr. Earle, 

That the convention do now adjourn, 

Which was agreed to. 

And the convention adjourned until half past nine o'clock to-morroir 
morning. 
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THURSDAY February 7. 1838. 

Mr. Earle, of Philadelphia county, presented a paper concerning him- 
telf. 

The GniAR said this was not in order. 

Mr. Earlr then moved for the reading of the paper, and that it be 
entered on the journals ; and, leave having been given, the paper was read 
IS follows, viz : 

Philadelphia, February 8, 1838: 
To the eonvention to amend the Constitution : 

Gentlemen : — I was not present at the reading of the journal of the 
sixth instant. I have seen an entry therein,, perliaps not strictly necessary 
to have been made, that I was called to order for using the expression 
''untrue," in relation to statements made by Mr. Fuller. In justice to 
myself. 1 wish to say that the statement so characterized by me were of 
a personal character, bearing on myself, and supposed to impugn my 
motives. And, in justice to Mr. Fuller, I wish to stale that 1 neither 
thought, nor intended to iiuimate that he had knowingly made an incorrect 
statement. 1 request the insertion of this on the journal. 

THOMAS EARLE. 



Some discussion took place on the question whether it might not he bet- 
ter to correct the journal, but objections being made to any alteration of 
the record, the motion of Mr Earlb was agreed to; and the paper was 
received and laid on tiie table. 

Mr. Hiester renewed the motion submitted by him last evening, 

That the convention do now proceed to the second reading of the report 
of the committee to whom was referred the subject of the public improve- 
ment, public loans and state debt ? 

■ The yeas and nays were required by Mr. Purviance and Mr. IIiestrr, 
and are as follows, viz: 

Yeas — Messrs. Ayres, Banks, Biirndollar, Bamitz, Bonham, Chambers, Clapp, 
Chike, of Beaver, Clarke, of Dauphin, Clarke, of Indiana, Cline, Cottca, Cochran, 
Cox, Craig, Crawford, Crum, Curll, Darrah Denny, Di^'keVi Dil linger, Donagan, 
I}ai1e, Fry, Fuller, Gamble, Gilmorc, Harris, Hiys, Henderson, of Dauphin, Hiester, 
Hig^ Hyde, Jenks, Kerr, Konigmacher, Krcba, Long, Maclay, Magoe, Mann, Martin, 
MDowell, M'Shcrry, RIeredith, Merkel, Miller, Montgomery, Myers, Nevin, Payne, 
Pennypacker, Porter, of Lancajfter, Ritter, Ra.-sell, Schcetz, Scott, Sellers, Seltzer, 
Qo^rth, of Centre, Suively, Steria:erc, Sticke), Taggart, Todd, Young, Sergejnt, Fits- 

Nats — ^Messrs. Agnew, Baldwin, Barclay, Bedfoi?!, Bell, Brown, of Northampton, 
CSbandler, of Philadelphia, Cope, Crain, Cummin, Dickerson, Doran, Dunlop, 
Fleming, Forward, Gearhart, Grcnell, Hastings, Hayhurst, Hopkinson, lloupt, 
Ingenoll, Keim, Kennedy. Jjyons, Merrill, OverBeld, Porter, of Northampton, 
^Uriianoe, Read, Ritcr, Saegcr, SerriU, Shellito, Smith, of Columbia, Sturdevant, 
Wmw, Woodwaid— 38. 
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So the qaestion was determined in the affirmative. 

The said report being undei consideration, as follows, via : 

*' Article. — The public debt of this commonwealth shall never exceed 
ihesum of thirty millions of dollars.'* 

Mr. HiBSTBR rose and said— 

That at this late period of the session, and when the convention was 
so much pressed with business, he was not disposed to consume mueh of 
its precious time. For he was as anxious to get through at the earliest pos- 
sible period, as any other gentleman could be. He should therefore ask 
the attention of the convention but for a very few minutes. 

This subject had received the deliberate consideration of a committee ol 
nine members of this body, and they appeared to have been unanimoi 
in their report, for there was no minority report, which he presumi 
would have been the case had they not been so. 'J'he able and efficient 
chairman of that committee (Mr. Stevens) was now attendiug to the dutii 
assigned him as a member of the house of representatives. And, at ii 
his absence, no other member of the committee evmced a desire to ui 
the consideration of the report, and as he (Mr. H.) considered the subjecl 
matter of it, of vital interest to the citizens of the commonwealth, he ht 
thought it a duty to call it up, with the view of getting a vote on it. 

What sir, (said Mr. H.) is the situation of our public debt at the p res — • 
ent time ? It has already accumulated to the enormous amount of twenty-" ' 
five millions of dollars. The annual interest uf which, at five per centunwc"^ 
per annum, amounts to twelve hundred and fifty thousand dollars, 
if apportioned among all the taxable inhabitants in the state, agreeablj 
to the last enumeration would make about eighty-eight dollars to each one. 
Is it not, therefore, time to pause and reflect on the propriety of puttin[ 
some limit to its indefinite increase ? 

I am not (said Mr. II.) unfriendly or opposed to internal improvement*^ '* 
for the advancement of which almost the wliole of our state debt has been.^^"^ 
created. On the contrary, I am, and always have been, friendly to 
proper and judicious system of internal impiovement, through the aid ol 
which the riches and great resources of this commonwealth can alone be 
fully developed. But, sir, I have, from its con*mencement, deprecated 
the manner in which it was gone into. Instead of concentrating and 
applying all the energies and resources ut ilie state, to the completion of 
the main line of improvement between tliis city and Pittsburg — and by 
which course it might have been finished years ago, and before now have 
produced a revenuft in aid of further improvements — and they then might 
have commenced and completed the next most important work, and so on 
euccessively from one to another, according to tiieir reletive magnitude 
and importance, thus securing an accumulation of income, the course 
has been, to begin works in all parts of the state simultaneously, which 
has retarded the completion of any of ihem, until a very recent period. 
Such was not the course pursued by our sisitr sidte of New York. She 
■completed her great western canal form Albany to Buffalo first, before she 
began other branclus, and when that was done, she went on to that which 
was deemed next in importance, and so successively from one to another. 
Thus accomplishing much more with an equal amount of money than we 
have done. Ohio has done die same, tirst completing her great chain of 
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eanal through the state, connecting tlie Ohio river with lake Erie, a«d 
then andertaking other works of lesser magnitude. 

We appear, however, in this particular, not to profit by experienoe. 
The legislature from year to year seem to follow in the beaten track of 
their predecessors, ifnhey do not actually exceed them, in making prodi- 
gal appropriations. For it is no longer ago than at their last session, that 
they passed what was familiarly known as the '* mammoth improvement 
bill," making extravagant appropriations to incorporated companies, and 
for the commencement of new projects. Which, had it not been arrested 
by the patriotism and firmness of the executive, in the exercise of the veto 
power, would have laid the foundation for an additional expenditure of 
eight or ten millions of dollars. 

We have already had to pay a direct tax for several years to meet the 
interest becoming due on the public debt. And every one acquainted 
with the finances of the state knows, that had it not been for the judicious 
arrangement with the United Stales Bank, in securing so large a bonus 
for the charter, which was granted to it, that it would not only have been 
necessary to have continued that, tax, but to have much increased its 
amount. And should the amount of the public debt not be limited, direct 
taxation will inevitably follow as a necessary consequence. 

The limitation proposed, may be objected to as being unprecedented 
end impolitic. When the public debt of the stale of New York was not 
one-third of the present amount of our debt, she provided \n her amended 
constitution of 1821, that the tolls accruing from her public improvements, 
the duties on the manufacture of salt, and on auction sales, as they were 
then established by law, should be inviolably set apart for the liquidation 
and final redemption of thai debt. Here then, we have at least one exam- 
ple of a sinking fund being created by the organic law of a state, for the 
purpose of discharging the public debt. 

But suppose it be unprecedented. Is not the amount of our public debt 
also without an example in any of the other states of this Union ? And as 
I am not one of those who think a public debt a blessin.^ to ihe common- 
wealth, and believe therefore that the limitation proposed, is right and 
proper in itself, I, for one, do not require a precedent to govern my vote 
in relation to it. 

Then, as to the policy of the proposed limitation, should it be adopted, 
our debt might be enlarged five iiiillions more before it reaches the maxi- 
mum. Then we have nearly three nallions of dollars, received from the 
general government, as our quota of the surplus revenue, which is now 
loaned to some of our banks, and unappropriated. And although this 
money was received with the contingent reset vation that it should be 
refunded if required ; yet it is morally certain that neither this state, nor 
any other, will ever be called on to refund any part of it. I assume, 
therefore, that it belongs to the state absolutely. In addition to this, we 
have over two millions of bank stock, which may at any time be conver- 
ted to improvement purposes. Here then, we have at least ten millions 
of dollars, which may be applied towards completing the public improve- 
ments now commenced, and in progress, before the contemplated limitation 
can operate as a barrier. And it is hoped that the nett proceeds from the 
present improvements, and from those that will be brought into use during 
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the time that that sum will be expending, will afford an accumulation of 
funds to be applied to the same purpose. This then, in my apprehea- 
aioD, would afford a fund sufficient to enable the system to be carried on as 
speedily as the true interests of the commonwealth require. 

I do not, i»ir, think it incumbent on ihe present generation to make all ^ 
the improvements that may be necessary now, and hcrcRfter. I would, .^ 
therefore, go on with moie economy and prudence, and leave somethin| 
for the succeeding generations to do, more than merely to laise the wayi 
and means to pay ihe public debt, which our lavish and improvident coursi 
is about to saddle on them And should the real interests of the citizem 
of the commonwealth in process of time, require a greater expenditure oi 
money, and a swelling of the debt beyond the maximum proposed, it wil 
be no very difBcult matter for them, under the amendat<iry clause, adoj 
ted by the convention, — if ratified by the people — to give that authorit] 
to the legislature. 

Before I sit down, Mr. President, I propose to amend the report of th^ 
committee by adding thereto the words following, viz : ** Unless in timas 
of war, insurrection or invasion, provision for the public safety shouldi 
require it to be increased beyond that amount." The reasons for thiai 
amendment are obvious. If the public debt should be at its maximum 
and any or all the calamities mentioned in ihe amendment should onciiry 
the hands of the legislature and executive would be bound. And how- 
ever great the emergency, provision could not be made to prevent or 
arrest such calamity, excepting by first amending the constitution. While 
therefore I would not permit the public debt in time of peace to be increased 
beyond the amount proposed hy the committee in their report, 1 Snould 
deem it impolitic and unwise to make the limitation so absolute that it could 
not in limes of great public calamity or danger be increased. 

Mr. IIiESTEK concluded with moving to amend the report, by adding 
to the end thereof the following, viz : *' unless in tini^ of war, insurrec- 
tion or invasion, provision for the public safely may require it to be 
increased beyond that amount. 

And the amendment being under consideration, 

Mr. Porter, of Northampton, rose and said : — 

I was opposed, Mr. President, to proceeding to the consideration of 
this report, and I am opposed to the adoption of any provision j in the 
constitution of Pennsylvania in reference to the liaiitatiou of the public 
debt. 

My own peculiar situation in relation to the system of internal im- 
provements in our commonwealth, renders it necessary that I should 
recur to a scene whi ch took place so long as thirteen years ago. 

I was a member of that convention, held at Flarrisburg, which lecom- 
mended to the people the adoption of that system of internal improve- 
ment which we now have. The convention was held in the early part 
of the month of August, in the year 18'45. I was one of the number of 
twenty-seven delegates who opposed the system. At that time the great 
object of the citizens of Philadelphia and of the west, was to make a 
thorough communication from the east to the wesL On the occasion 
alluded to, i observed that if we went into a system, we ought to go into 
a general one ; that I was for developing the resources of the common- 
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wealth under the guidance and advice of experienced and competent 
engineers, and that when the various parts of the various public improve- 
ments should have been reported on by competent men, the reports 
thereon should be laid before the legislature and the people, that they 
might exercise their judgment in relation to them. I was opposed to 
plunging headlong into a system without the necessary knowledge arising 
from explorations and surveys ; and I well remember saying at that 
time — and for saying which an attempt was made by the friends of inter- 
nal improvement to throw ridicule upon me — that you couid not get the 
line to Pittsburg completed without running the state in debt to the 
amount of fourteen or fifteen millions of dollars. Sir, that which was 
then mere assertion has now become history. On that occasion, how- 
OTer, I was overruled. The state determined to embark at once in a 
eystem of internal improvements, and what has been the consequence ? 
Weil indeed may the rich and powerful county of Lancaster be opposed to 
a state debt. She has had her rail road from Philadelphia to Columbia 
at an expense to the commonwealth of three millions of dollars and 
upwards, she has had her canal from Middletown to Columbia, costing 
nearly a million more ; and now because she will undoubtedly have to 
pay her portion of the state debt, after receiving all these advantages, she 
does not wish that the debt should ba increased for the purpose of im- 
proving other parts of the state. I have no doubt that the same rea- 
soning would apply to the gentleman from Adams, (Mr. Stevens) who is 
not now in his seat. Internal improvements are going oii in his rich and 
fertile county. You have your main communication from the city of 
Philadelphia to Pittsburg, and I have now in my eye a delegate on this 
floor, who, as a representative of the people of Pennsylvania in the state 
legislature, desirous of carrying out this system, and considering that the 
faith of the state was pledged to carry it out, voted to appropriate money 
to the amount of twenty millions of dollars, not one single cent of which 
was expended in the county in which he resided. Now, 1 will ask the 
members of this convention, is it acting with good faith to those counties 
iRrhich have stood by the system of internal improvements through evil 
report and good report — ie it fair, is it just, is it right that the legislature 
should be bound down by such a constitutional provision as is here pro- 
posed, at least until every county in the state shall have re.iped a share 
of the advantages to be derived from the system ? 

What is the amount of your state debt at the present time ? It is about 
Iwenty-eight millions of dollars. Fur what has that debt been incurred ! 
For internal improvements that are worth the money. I grant that there 
has been much money expended uselessly by those who have had the 
disbuisement of it : but still your public works are worth all the money 
which has been expended upon them. What then is youi debt ? It is 
nothing, absolutely nothing. You have a communication from Phila- 
delphia to Pittsburg. You have an unfinished line from Columbia to the 
Maryland line. Your Union canal locks are only eight and a half feet 
wide, while others are seventeen feet. If the Union canal is to be the 
only chain of communication by water from Susquehanna to Philadel- 
phia it must be enlarged. Tliere is another great avenue which is of 
Taat importance. I mean the communication by water between Lehigh 
and the Susquehanna. Nor is that all. The faith of your state is 
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pledged to extend the north branch improvement of the Susquehanna to 
the state line, and that up the Delaware to Carpenter's point, if not U> 
the Lacka waxen. 

Nor yet is this all. Tlic only feasible route, if there is one, from the 
city of Philadelphia to lake Erie by water, will be found to be by the 
west branch of the Susquehanna. And you have other deficiencies in 
the state works which must be supplied, in order to make those profita- 
ble which have already been constructed. 

How is it with the Allegheny from the mouth of the Kiskiminet: 
upwards to the state line t The state ©f Pennsylvania, to do Justice to 
herself, must extend the navigation of the Allegheny river to that point* 
and all these improvements will be cut oil*, if you adopt the propositioi 
before you. Are the people in all the counties of the state through whicl 
these improvements must pass, ready to surrender their claims ? Doe^s. -js 
any gentleman hereimagrine that they are ready to do so ? If he does, K_ I 
can assure him that he deceives himself greatly, and I call upon gentle — -r- 
men to pause and reflect before they tie up the hands of the legislature ^s, 
and say that nothing further shall be done. 

I am altogether opposed to this proposition. It involves no prineipl_^He 
of government, it never ought to form a part of the fundamental law < - * f 
the land, and, so far as my opposition can go, it never shall. It is a 

sheer matter of legislation — a matter on which legislative discretion ma— y 
be well exercised. And whenever the people of this commonwealth^, b 
shall deem it expedient to incieasi; the state debt, I want to know whethi 
they are not sufficiently capable of self-g(»vernraent to decide how fs 
they shall go ? I ask, gentlemen, are not the people capable of judgic^kg 
for themselves in this mailer? And I ask further, whether any gentL ^ 
man can point me to a single petition asking this convention to insert a 
provision of this nature in our organic law ? I again call upon gentlem^^n 
to pa'.ise, and retlcct seriously on this question. I ask those delegaK. «8 
who reside in a part of the commonwealth which as yet has received ano 
benefit from the system of internal improvements, whether they iEa.re 
willing to tie their hands from this time, henceforth and forever ? I a.sk 
the dele«ration from the city of Philadelphia — I ask the delegation frc=>m 
the county of Philadelphia, if they are willing, by sanctioning a provisl. on 
of this chara«:tcr, to shut up all the other avenues of trade to this city — 
this great commercial emporium of our commonwealth, than those n^3W 
in use? If they are willing to say that nothing more shall be dorx.c? 
For they could not take a more effectual way of doing it than by passing 
the amendment proposed, 'I'he county in which he resided had iecc5 iv- 
ed but a small share of the public money, it is true that a part of 't-he 
Delaware canal, passing through the county of Bucks, extending so Me 
seven miles into Northampton, was of great importance to the citiz^ni 
of Northampton who had felt the benefit of it. 

But we have had a survey made extending the work to other counti^* 
and the faith of the state had been pledged to carry it into eflfect. I^^^ 
we are not willing to release the commonwealth from its obligati^o* 
There are other objections. If it was proper to limit the state debt* ^ 
was contended by some, he would ask gentlemen if that which they t^^^ 
thought a proper amount of state debt, would be so regarded when ^o' 
population should be doubled or quadrupled. The state of Pennsylvtfi^ 
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was marching on in population— emigration was induced by her climate, 
her institutions, her agricultural and her mincial wealth ; and doubtless 
in a quarter of a century the population would be doubled. 

Now, he would ask, supposing that to be the case, whether the state 
debt, limited to the amount propnscd« would be sufRuicnt? When the 
internal irnproveincnts are paying the interest of the debt, the debt may 
be considered as piiid. We should soon have income enough to pay the 
interest of tlic improvements. But whether we had or not, he did not 
care a button. He (Mr. P.) would put it to those gentlemen who live 
in the neighborhood of the improvements to say whether or not they 
had not enhanced the value of their property far beyund the amount of 
the expenditure. He wus not to be frightened at these bugaboos. He 
would be willing that we should pay oil' the debt, and begin again — take 
a fresh start. There was no danger to be apprehended frum incurring a 
new debt, when by so doing we are enhancing the value of property, and 
consulting the convenience and comfort of every man in the common- 
wealth. As we are embarked in this internal improvement sysiem, he 
did not think it would be doing justice to those parts of the state who 
had not partaken of the benefits of it, to give it up. He moved the 
indefinile positponement of the re[)ort and amendment. 

Mr. AoNKW, of Beaver, said that he should most certainly vote for 
the indefinite postponement of the report and amendment. He was free 
to admit that when the report was first presented to the convention the 
impression made upon his mind was favorable to it. But examination 
and reflection had convinced him that he was mistaken in the view he 
had taken of it. He thought that no man who had considered the sub- 
ject could have any hesitation as to thi? course he ought lo pursue. He 
viewed it without any reference to local or sectional feeling. This con- 
vention ought to acton the great principles of policy, and not on sectional 
grounds. Who, he asked, could calculate what would be the amount of 
our wealth, and the extent of our resources for the next twenty years ? 
And who would pretend to say what ought to be our policy for that 

geriod to come ? During the last twenty years the commonwealth of 
Pennsylvania had increased in wealth and population far beyond what 
any man could have foreseen ; and no man could see the eminence it 
was capable of reaching. To stop our internal improvements now, and 
to say that the state debt shall not be increased beyond tliirty millions, 
was preposterous. This was a subject which the public mind aud the 
public sense should regulate. 

It had no connexion with the power of the government, nor with the 
liberty of individuals, but it was simply a question of policy only. It 
was a question of policy dependent on circumstances. On this subject 
of debt the people are always more sensitive than on any other. The 
fact is — when you touch their pockets, you touch their feelings. There 
could be no doubt of the propriety of exercising a proper vigilance to 
prevent the public money from being squandered. But while tiiat was 
admitted, we ought not, on the other hand, to he parsimonious, aud thus 
lose sight of the interests of the state. While others states were march- 
ing to power and wealth, in consequence of the exercise of public spirit 
in reference to their internal improvements, shall it be said that PennsyU 
vinia» with a capital greater than any of them, shall cripple herself by 
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a constitutional provision of this sort? There certainly existed no mo- 
tive of policy for doing so, at least none that he could perceive. Such a 
provision would, in his opinion, be detrimental to the best interests of 
the commonwealth of Pennsylvania. What would be the consequence 
of it? Did any man suppose it would prevent a debt? When work* 
are going on, and the commonwealth cannot raise a public loan in order 
to complete them, the state would feel itself compelled to commit those 
works to the hands of private corporations to finish them. It would be 
found, too, that the representatives of the people would not hesitate lo 
vote for the adoption of that course, particularly when they said that 
public opinion pointed it out, and that other states were taking the lead 
of Pennsylvania. When great public and productive works were aban- 
doned by the stato, private corporations would carry them on — would do 
what the state ought to have done, and the state would subscribe for the 
stock. 

Now, it was no argument in favor of the proposed amendment, to say 
that hereafter if the state did not like this restriciion, the constitution 
•could be amended, and that the people must wait until that was done^ 
before they could carry their great work of internal improvement inlim 
completion. Matters of this sort ought, in his opinion, lo be regulated 
by circumstances. 

Mr. Chandler, of Philadelphia said that considering the city of 
Philadelphia was deeply interested in internal improvements, he would 
avail kimself of the present opportunity to make a few remarks. Ho 
was in favor of the indefinite postponement, because he considered the 
debt in which the state was now involved had been the means of thcr 
greatest fiscal blessings the state had ever enjoyed. It was not the facC 
only that merchandize could be transported to, or from, the city of Phil^ 
adelphia, but that the great mines of our state had been opened, and all. 
the vast products sent to market — thus difiusing wealth to every part o/" 
our community. The state debt had emphatically been a blessing to us* 
and it should be so regarded. At present, however, the improveraent0 
were not sufficiently extended for all to enjoy them. It might be said* 
he presumed, that the works already executed, did not seem to warrant 
the amount of debt which had been incurred. That might appear to b^ 
the case, but then it was to be recollected that at the commencement of th^ 
internal impiovement system, (as commonly happened in making ne^^r 
experiments,) a great deal more money was spent than would now b^ 
done in making the same kind ol improvement. The state debt was &<• 
present, under thirty millions of dollars ; but, if it was restricted to thirty* 
t'orty, or one hundred millions of dollars, it would seem to be an indirect 
invitation to extend the debt to the amount to which it might be limited- 
It was the policy of the state to keep the debt as low as it consistently 
could, 

Pennsylvania was surrounded by rivals for the trade of the west. Sh^ 
felt that she was yet behind the state of New York as to her internal 
improvements. Much money had been spent by this commonwealth to 
compete with her, and it had been well spent, and much more would be 
required to give the state the pre-eminence which she ought to attmio 
among the great agricultural and commercial states of the Union. Mor^ 
channels of communication must be opened with the interior by Oftnaltf 



PENNSYLVANIA CONVENTION. 1838. 117 

and rail roads, so at to enlarge the operations of trade. Were we to say 
that we would not go on with our improvements, and that we would 
jeopard all we had done 7 It would be bad policy indeed, to throw away 
all that we have attained, and jeopard all hopes of the future. 

It was true, as had been remarked by the gentleman from Beaver, 
(Mr. Agnew) that one of the consequences of linming the state debt 
would be to throw works, commenced under state authority, into the 
hands of private companies, in order that ihey might be completed under 
their superintendence. The state would have to extend its ciedit to 
earry them through. That was certain, and even if it was one of the 
beat coiupauies in the state, it would be rendered unproductive, if the 
state debt should amount to the prescribed sum as proposed by the 
amendment now under consideration, or any other, and it should happen 
to be uniinishod. 

The stale had authorized the making of a rail road from Sunbiiry to 
Erie, and a branch to Pittsburg, and it may be npccsscry for the state to 
take It to iliemselves from the company, lie asked if we should limit 
the state debt so as to take away the power of doings good. It would be 
legislating with a good intention — culling oiF the means of good — pro- 
viding fur the chances of iilmost the certainty of evil. The people of 
Pennsylvania have no need to be alarmed about their siatc debt — he 
meant those living out of the city of Philadelphia. Philadelphia had cur- 
tailed ihe amount of her proportion. He apprehended that there were 
parts of the country — the large coinries especially through which the 
improvements pass — where the people are jealous enough of the great 
land owners. Besides, they have a representation in the legislature who 
are required to vote againsi the extension of the state debt — the very 
proposition we iiave heie. And it only went to show that the people 
were jealous of a state debt. It, theref(»re, w»s, as he had before 
remarked, good policy to keep it as low as it can consistently with the 
welfare of the cointnonwealth be kept. 

If it wns the wish of the people of this great stale to hang behind the 
state of Mar) land, why they could say so at once. If ve were desirous 
to promote, as far as w^e could, the pro^iperiiy of New York, and to be 
tributary to her, then it would be ah well to limit the stale debt. Or if, 
also, we wish to he tributary to New Jersey, we might say the same. 
We could give up all to our rivals. 

The legislature have the power to do ;.ll this, and they would do it. 
whenever it shall bj said that the intercdls of Piinnsylvania are iioi worth 
caring for. We could iheii carry our coals :ind iron to the great empire 
state— to whom \\e were bound to pay all homage and deference. 
When we were prepareil to d;) that the citizens would lay the krys of 
our state at the feci of New York, and with ropes round their neck* 
would ask to be permitted to be iier slaves ! 

Supposing it to he really necessary to limit the slate debt, we all knew 
how popular would be the legi<laiors who would assert thai ihey did not 
wish to tax the people — to tax the poor for the benefit of the rich ? All 
this would be the result of adopting the propi^iiiun now pending before 
the convention. 

He, however, relied on the good sense of ihe people of Penrisylvania. 
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nnd could not believe that they would give their assent to any such pro- 
vision. We were all alive, if not to our own mental condition, at least, 
to the physical advantages of what we have now, or may possess. And 
he trusted that the convention would never be found aiding and abet- 
ting in any act, to check the improvement and prosperity of the state. 
No difficully was experienced in paying the interest of the debt. Our 
canals and rail roads were rich in productiveness, and had increased and 
would increase in value. If he was ready to say that the debt should 
not cxcetnl the present amount, then would he also He ready to say that 
he was content with the prosperity the state of Pennsylvania already 
enjoyed — th»t he desired no greater, and that he did not care about New 
York, New Jersey and Maiyland outstripping Pennsylvania in internal 
improvement, in wealth and every thing cUe. 

He trusted that tlie question would be immediately postponed, so that 
the legislature might not be led tu sup])()se that this eouveniion weie 
willing to commit any such suicidil act as to adopt a provision of this 
character. 

Mr. Hayhurst, of Columbia, wished to say a few words on this 
question before giving his vote. He was not willing to have it under- 
stood that he wished the public debt to be increased. He thought, that 
we had gone rather too far in proportion to our means with our internal 
improvements. He, howeverj was not for crippling the energies of the 
state, and permitting other states to take the lead of Pennsylvania in their 
internal improvements. He had been anticipated, in part, in what it was his 
intention to have said, by the gentleman from Northampton (Mr. Porter) 
and the gentleman from the city of Philadelphia, (Mr. Chandler) there- 
fore he had only a few observations to make. 

One objection miglit be removed by the amendment proposed by the 
gentleman from J^ancaster, and that was by saying the state debt should 
not exceed a ceitain amount in a time of exigency or war. . But he was 
not willing to say now what might be necessary for the future, and he 
would not limit the public debt to any particular sum, because the people 
were always competent to decide what might be necessary for the time 
being. If there was any one thing more than another of which the 
people were particularly jealous it was their money. There was 
nothing which rendered a legislator more p<)pular with the people, thaa 
his being the opponent of taxation. In what a predicament would the 
adoption of such an amendment as this place us ! All knew that we were 
liable to accidents by flood, or fire or a thousand unforeseen disastrous 
events. And yet with all this knowledge before us, we were prepared 
to prostrate the energies of Pennsylvania at the first calamity ! For, as 
has been truly observed by the delegate from the city, (Mr. Chandler) if 
the debt was limited to fifty or thirty millions, or any other sum, it would 
be a direct invitation to involve the state to that amount. Many of the 
public works depend for their utility upon the dams erected in the river 
Susquehanna. Well, supposing them to be swept away by an inunda- 
tion, and the state to be in debt to the amount fixed by the constitution— 
how was legislative aid to be obtained? It could give no aid; and thus 
by the adoption of such an amendment as this, we should make deso- 
lati(m still more desolate. After having expended twenty six millions in 
making internal improvements, we should be prevented by an unfortu- 
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nate prohibitioD fiom erecting bridges, dams, &c., so that they would be 
rendered useless, and Pennsylvania become tributary to other stales? 
And all on account oi'a restriction which was not asked fot ? 

What signified tlio expenditure of a million of dollars to repair any 
accident that might have happened to the public works, when put in 
competition with the revenue that would be lost in consequence of their 
lying useless, perhaps for years? It was his decided and deliberate 
opinion that the adoption of a provision, limiting the state debt to a cer- 
tain amount, would be hiirlily impolitic and injurious to the best interests 
ofthe commonwealtli. Ii might be a very populur movement to limit 
the state debt, but it would be extremely ruinous in its consequences. 
If popularity were put iiuo one scale, and the interest of the common- 
wealth into the other, he (Mr. II.) would most assuredly go for the inte- 
rest of the state. 

There was another view to be taken of the case. The march of 
intellect was onward.' This was the age of improvement. Twenty 
years ago rail roads and canals, were spoken of in the same strain at 
animal magnetism is now. Very little faith was put in their practicabil- 
ity. Now, supposing the march of intellect should result in the discovery 
of other improvements, and Pennsylvania to be in debt to the amount to 
which she might be limited, she would consequently lose all the advan- 
tages she would have gained but for her narrow-minded policy. She 
would then be unable to keep pace with the other states of the Union. 
She would be a dark spot in the map of the United States. 

Let us pause before we give the keystone stute this retrograde uiovc- 
ment. Let us put her in a condition to be able to co-operate at all times 
with licr neighboring competitors. Leave her unshackled, and his (Mr. 
H's.) word for it, she would be fully able to compete with both her 
northern and southern neighbors and competitors. But ft^tter her, and 
you ruin her. He conjured delegates not to do it. Let us reflect long 
and deeply before we determine to check her prosperous career. Leave 
her to the wisdom of hei legislature. 

By whom, he would ask, had this restriction been called for ? He had 
heard nothing said on the subject in his county. If it be a blessing to be 
thus restricted, two years after the adoption of the constitution would 
find her so. He would say, let us trust to her virtue and intelligence for 
the time to come, and not now impose a restriction upon her action which 
might be calculated to promote her best interests. 

He would vote for the indefinite postponement of the amendment. If, 
that should fail, he would vote for an amendment like that ofthe gentleman 
from Lancaater; although he confessed that he would prefer voting 
against the whole proposition, leaving the subject to the representatives 
of the people to act as ciicuinstances might require. 

Mr. Fleming, of Lycoming, said he would have looked over the whole 
list of members before he should have picked on the gentleman from 
Lancaster as having made such a proposition as this. 

Mr. HiBSTBR replied that it was not his proposition — that the gentle- 
man at the head of the committee of nine reported it, and that he (Mr. 
H.) merely called it up. 
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Mr. Fleming obserired that the gentleman from Lancafter liad called 
it np, and therefore he had taken charge of it, and proposed to carry it 
through. There could not be a duubt of it. The gentleman had asked 
to restrict the public debt of the commonwealth which proposition he 
(Mr. F.) held to be, in itself, a misnomer— ^a misapplication. He denied 
that it was a public debt. It was no such thing. It was an investment, 
and the revenue accruing from it nearly paid the whole of the interest. 
So that, in fact, only so much of the interest as remained unpaid, was a 
debt. Just so much as the levenue does not pay might be regarded as a 
fund for which the state was responsible. 

Why, sir, this is one of the many propositions which has been laid 
before this body at various periods of our session, to limit and restrict 
what ? The legislature ? Certainly not the legislature ; but it is an 
attempt to restrain the people themselves. Disguise it as we may, sir, I 
repeat that it is an attempt to restrain the people themselves. It is 
emphatically an attempt to tie down the people of the commonwealth in 
such a manner that they cannot move hand nor foot ; that they shall have 
no power under the fundamental law of the land to take a step towards 
any public improvement, or to make any investments for the purpose of 
aiding and advancing the great interests of the commonwealth. Such is 
the object of the proposition before you. 

But, Mr. President, I will ask the gentleman from Lancaster, (Mr. 
Hicster) who has stepped forward under the obligation of what he con- 
siders an imperious sense of public duty, to force this report on the notice 
of the convention when none of the members of the committee who 
reported it evinced any desire to do so — I will ask him, I say, what this 
question has to do with the constitution of Pennsylvania? Does the 
gentleman intend to say, that he will not trust the people? Does he 
intend to hay, that he will not trust the representatives of the people ia 
the management of this matter ? men who are selected from year to year 
by the people themselves — who act under the instructions of the people, 
and who dare not make im appropriation for an}' such purpose without 
the consent of the people ? Does the gentleman intend to say, that he 
will for the time to come prevent the people of this commonwealth from 
making any improvements which they may desire to make ? This would 
indeed be a most beautiful state of things, and we, the members of this 
convention, should place ourselves in a most enviable position ! Truly 
enviable ! for we shall bind down the people of this commonwealth to a 
certain narrow sphere; we shall lay a paralyzing hand upon that energy 
and that spirit of persevering enterprize which has hitheito characterized 
them — we shall say to them, '' thus far ye shall go, and no farther." Is 
this the object at which the gentleman from Lancaster is aiming ? If so, 
I have no desire to participate with him in the glorious lesults which 
will flow from his scheme. 

What is it that has given to the state of Pennsylvania, the character 
which she now sustains among her sister states of this Union? and 
what is it that yet bids fair to elevate her to the position of the (irst state 
in the Union ? Is it restricting or limiting her public debt, as the gen- 
tleman from Lancaster calls it? Is it curtailing her works of public 
improvement ? Is it crippling her resources ? Is it saying by consti- 
tutional provision that she shall not make canals, that she shall not make 
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i«l roads, thai she shall not connect one part of her territory wit]i the 
other, that she shall not encoura^ her ron^merce and manufactures ? Is 
this the way in which it is designed to advance the interests and the 
character of this commonwealth ? And are we to be called upon to adopt 
Buoh a plan, by a member of this convention who stands here as the repre- 
flienlative of a county, which has had a full share of the public nioner 
expended within her own borders T a county, I say, which has had a full 
•hare of tlie public mont^y — which has had all that can be asked in her 
behalf. 

The people of that county, as is well known, have nnthirgmore to ask 
of the common wealih at this time ; and therefore, in order I suppose that 
they may manifest how anxious ihey are to be just and generous to those 
portions of the state which have not enjoyed tlie same benefits and advan- 
tages as themselves, they come into this convention by their represents* 
lives here, and gravely ask us to place in the fundamental law of the land 
a provision, by which the hands of the people of the commonwealth 
shall be bound down and manacled, so that other regions of country may 
not secure like improvements. This is liberality in the extreme! This 
is justice! This is generosity! This is indeed doirgr unto others, as 
you would that others should do unto you ! Here you have the people of 
a county when they are themselves well fed, sleek and fiit, coming, for- 
ward and saying to you, ^* now tie us do\f\\ — now prevent us from 
expending more money — we have had a sufficient sum expended by the 
common wealth upon us in works of public improvement by which we 
thrive and ive grow rich — and we ask no more !** I repeat, this is gene- 
roue in the extreme. 

But the gentleman from Lancaster proposes to amend the report of the 
sommittee, by addinia^ to the end of it a provision, that in time of war, 
nvasion, or insurrection — amongst the negroes, or something of that 
cind — the commonwealth might increase the public debt to any indefinite 
imount. Now, if the gentleman will go on to make provision (and I do 
lot see why he may not as well do so] that the population of the state of 
Pennsylvania shall never exceed an aggregate of two millions ; that its 
ictual wealth shall never exceed the present amount ; that we shall for 
)ver remain precisely in the condition, in all respects, in which we are at 
he present time ; that onr means shall never exceed what they are now, 
here might, I think, be some consistency in his proposition. Bui in the 
brm in which it stands now, it is a limitation which is to last, it may be, 
fears beyond computation — without a chance of remedy or redress ; a 
imitation by which the people nnist be fettered, and from the operations 
if which they cannot be relieved. They are to he forbidden to overstep 
t for any purpose of public improvement, no matter how important it 
Day be. 

If it should happen that a few thousand dollars tthould be wanted to 
:omplcte a work, for the want of which amount the work itself may prove 
entirely worthless, still it must not be appropriated, because we may 
have happened to come up to the very liberal ultimalum advocated by 
the gentleman from Jjancaster (Mr. Hiester.) 

I trust that this convention is not now about to enter into such an 
•aiueasonable kind of legislation on this subject of internal improvements ; 
■ matter which we ought not to touch— -which is the pride and boast of the 
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people of the commonwealth — upon which the people have daily reflected* 
and will continue to reflect, and upon which they are fully capable to act 
from time to time understandingly and wisely. 

Let rae tell the gentleman from Lancaster — since he does not tieem to 
be aw^re of the fact — that the people are now sulficienily caulious; that 
they are not going on in a wild and extravagant manner wasting their 
money in making pnhlic improvements, and that there is as much pru- 
dence and caution exercised now on this suhject of internal improve- 
ments as on any other having reference to the aflairs of our state. And 
when the gentleman tells us that the legislature must he lied down to cer- 
tain bounds — and tliose, too, of a very circumscribed dimension — ^lel me 
ask him whether the people have not sustained those who have come fop 
ward manfully in the cause of internal improvement? Sir, they have 
done so. 

And what have been the proceedings of your legislature ? Look at 
them, and you will find that every dollar proposed to be invested is pro- 
perly scrutinized, in order that the people might not be left in ignorance 
as to the purpose to which it was to be applied, but that, on the contrary, 
they might fully comprehend it. And when we have abundant evidence 
before us — evidence sufllcient to carry conviction to the minds even of the 
most sceptical — that those men who have upheld the improvements of the 
country, and been resolutely bent on carrying them forward to a success- 
ful termination, have received at the hands of the people the praise which 
was justly their due, we are to be told that the people should no longer 
be left at liberty to act on this subject for themselves, but that they are lo 
be narrowed down to a certain point, to be fixed by the gentleman from 
Lancaster, and beyond wliich they shall never be permitted to go. 

Mr. President : I trust that there is good sense, good feeling — ^yes, and 
I will add honesty, enough in the members of this convention, to put the 
stamp of their reprobation on so iniquitous a proposition. 

Mr. Hi£STER, of Lancaster, rose and said : 

Mr. President: The gentleman from Northampton, (Mr. Porter) and 
the gentleman from Lycoming, (Mr. Fleming) have seen fit to taunt the 
citizens of Lancaster county, through me, by chargiuir that as we have 
had our improvements in that section of the state, we feel anxious to 
place restrictions on the progress of public improvements in other regions. 
If either of those two gentlemen had paid attention to the remarks I sub- 
mitted when I first addressed the convention, and upon wliich they have 
chosen to found the charge of hostility to further improvements which 
they bring against me, they would have known tliat 1 expressly and em- 
phatically disclaimed being opposed lo further improvements, but that, on 
the contrary, I declared myself to be favorable to them. I trust that the 
majority of the members of the convention will do me the justice to recol- 
lect that I made that declaration, though it might have passed unheard or 
unheeded by the gentleman from Northampton and the gentleman from 
Lycoming. 

If I were inclined to be contracted in my views on this question, andt* 
act only with reference to the especial and exclusive benefit of the people 
of Lancaster county, I might say to gentlemen, '^Take the rail road fromiw 
as soon as you think proper, for you can not injure us by doing so." The 
rail road has opened an intercourse from the extreme west to the city of 
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Philadelphia; it has brought unimproved lands under cultivation, and it 
brings the produce of this city in competition with uur produce. Has it 
been attended with sucii favorable results in the county of Lancaster? 
Not at all. There the prices of land have detcrioatcd. We have our 
turnpike roads, and teams to take our produce to mnrket ; and so far from 
being a benefit, I assert that the mil road is a disadvantage to the county 
of Lancaster. 

This, however, is not the contracted principle of action on which we 
go^ although we are dc^irous that some governing principle should be 
e^M^blished in reference lo lliis system of internal improvements, and to 
the amount of debt which may be entailed by means of them on the peo- 
ple of this com moii wealth. We do not want to be running in debt to a 
irreat extent, and then find oursi'lvcs subject to a direct taxation. 

We, in Lancaster county, who have not received any advantage from 
the rail road, we have to pay upon our hinds that are assessed, at the rate 
of one hundred cents per acre, while the people of the western parts, 
whose lands have been benefited, pay prvibably only twenty cents on the 
acre. 

I and my constituents go for internal improvements, but we go foi them 
on a more extensive scale than that of mere self-interest. They do so for 
the general interest. 

The gentleman from Northampton (Mr. Porter) and the gentleman 
from Columbia (Mr. Efayhurst) iiave asked, uhere are the memorials ask- 
ing that such a provision should be incorporated in the fundamental law 
of the land ? I will ask them, in return, whether this is the principle upon 
which the convention has acted in the amendments which have been 
made to our constitution? Where are the petitions for limited corpora- 
tions ? Where are the petitions for a limifed judiciary ? Where are the 
petitions asking for the election of justices of the peace ? Where are the 
(>etitions asking for the amendatory clause of the constitution, which we 
adopted the other day ? Where are the petitions in relation lo the county 
officers? Wliere, I a^k, are all these? They are no where to be 
found. 

According to that principle, then, we need not act at all. But, sir, it 
is our duty to do that whicfi we have reason to believe the interests of the 
people require at our hands, without first receiving petitions from them ; 
and by that rule we have been governed in all our proceedings here. 

But the gentleman from Lycoming (Mr. Fleming) a.^ks, why not trust 
the legislature — a body composed of the immediate representatives of the 
people ? I will again answer the gentleman, by asking another question. 
Why not trust the legishiture, the immediate leprescntatives of the peo- 
ple, with the subject of corporations? A ad is it not in the recollection 
of eveiy member of this body, that the gentleman from Lycoming mani- 
fested fully as much zeal in favor of placing constitutional restrictions 
upon corporations, as any other delegate on this floor. What more neces- 
aity, I will ask, or what more propriety is there in entrusting the legisla- 
ture with the matter now before us, than there was in enttusting them 
with that of corporations. 

The gentleman from Columbia (Mr. Hayhurst) has put an extreme 
caie. He says, suppose that your state debt has reached to the maxi- 
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mum of thirty million of dollars prescribed in the report of the com mittCB, 
and there should come a hurricane upon us — or« that by soma act of God, 
our canals or works of public improvement should be destroyed. Will 
you, asks the gentleman, tor want of funds, let them lie in their ruins f I 
answer, no ; tax the people. Go on in advance, and then the people will 
look into the matter and see, when they find themselves taxed, how their 
money is expended. And this view, I should suppose, would wellfaU 
in with the idea of the gentleman from Beaver, (Mr. Agnew] who says 
thai the people are jealous about their money. It is proper that they 
should be so. 

Mr. Hayhurst, of Columbia, asked leave to say a word in explanar 
tion : 

Fie had, it is true, put the case as represented by the gentleman from 
Lancaster; but he (Mr. M.) had also said that the length of time which 
must elapse before the requisite money could be expended for iho recon- 
struction or repair of the works, would in itself be ruinous to llie com- 
monwealth. 

Mr. HiKSTER resumed. 

The gentleman from Northampton (Mr. Porter) has further asked me, 
will you cut short the public improvements of the stale, now that you 
have got them in your own part of the country ? I answer him emphati- 
c-ally, no. When I was last on the floor, I attempted to show to the 
conrtntion, that you would have the sum often millions of dollars, or 
theieabouts, before you got up to the maximmn prescribed in this report 
In the mean time, your tolls are accumulating, and ihey may be appro- 
priated to your public works ; and if these things should not be enough, I 
say lax the people directly, and the people will then look into the matter 
themselves. 

We have been told by several gentlemen that the legislature never will 
run in advance of the people in this particular. What does our own expe- 
rience le;ioh us ? Look at the bill which passed the legislature last year! 
Was not that in advance of the people? The executive of this common- 
wealth staked his popularity upon the step, and took the responsibility of 
vetoing that bill ; and, if I am not greatly mistaken in my judgment, this 
is the proudest feather in his cap, and will make him more popular when 
he again comes before the people, than an}* thing he has 6ver done in the 
whole course ol his official career. 

What, then, does the passage of such a bill indicate? Does it not fur- 
nish practical demonstration — notwithstanding the opinions expressed or 
entertained to the contrary in this body — t )at the legislature will run in 
advance of the people, and that they have done so ? 

I know that it is a very popular thing in this commonwealth of Penn- 
sylvania, distinguished as she is for her indomitable spirit of enterprise, 
to legislate on these works of internal improveinent, so long as it can be 
done without a resort to direct taxation. But let the matter be brought 
down to direct taxation, where those who receive no benefit from these 
works will have to pay for them, and I apprehend we shall find a very 
different state of things existincr. 

I have explained the views by whiah 1 shall be governed in my vote 
on this question, and I do not know that it is requisite for m^ to add any 
thing further. 
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Mr. Forward, of Allegheny, rose and said : I should like to ask the 
gentleman from liineaster, (Mr. Hiester) whether he pretends to foresee 
what will be the future condition of the commonwealth of Pennsylrania 
iu fifty years, in twenty-five years, or even in ten years from the present 
time? Will he tell us, will he presume to tell us, what the resources of 
tins great commonwealth will be fifty years, or twentv-fire years, or even 
ten years hence ? Let him apply his arithmetic now, if he can, and gire as 
the result of his computation. 

Mr. President, the gentleman will not presume to venture on such a 
step. Will he tell us what the wants of the people are to be in fifty years, 
or in twenty-five years hence ? Why, he does not pretend to any defi- 
nite knowledge, on this matter — none at all. Does he intend to say, that 
the debt of a commonwealth should bear no relation to its resources! 
Will he say that? Does he intend to say that the debt of a common- 
wealth should have no relation to the wants of the people, and to their 
ability to pay it? Will he say that? No, sir, he will not venture on 
any such position. He knows little, very little of the future resources of 
chis commonwealth that may be developed ; lie knows little, very little, 
of the future wants of the people, or of the prospective profits that may 
arise on the investment of capital. And yet, for that posterity which alone 
can know these things, he would lay down a rule in the dark, without 
pointing to any one definite calculation, by which the people should be 
governed and regulated in the use of their own money, and the apprehen- 
sion of their own wants. 

Such is the liberal and enlightened policy of the gentleman of Lancas- 
ter ! Sir, is it not enough simply to state tiie matter as it is, in order to 
explode the whole scheme here presented to our consideration ? Will 
the gentleman tell us what will be the nett piofits upon our own existing 
improvements ten years hence ? I ask for knowledge, for 1 am in the 
dark. There is no forecast, there is no human vision which can reach 
the condition of this commonwealth and the amount of its revenue, at a 
distance of ten years, of five years, or even of three years, from this 
moment. And yet the gentleman to say just what amount of public debt 
may be incurred : he is ready to say just what extent of responsibility may 
be borne or assumed by a people whose wealth has been doubled in the 
space of twenty years, and whose wealth may be trebled in the same 
period of time. 

Is it unsafe to leave to those who are to pay the debt, a measure of the 
responsibility ? The proposition before u:$ amounts to this and nothing 
less than this. Our posterity shall not incur a debt beyond the sum of 
thirty millions of dollars, lest it may burthen, whom ? Not us, but them- 
selves. Are you afraid to trust them ? Do you suppose that they will 
not have equal intelligence with yourselves, equal patriotism, equal knowl- 
edge of their own wants and their own interests ? 

What is meant by this debt? Suppose it slvpuld appear that a debt of 
forty millions might be incurred with entire safety to the people, and 
that the nett revenues to be derived from the expenditures would do more 
than pay the interest? Suppose, I asy, that this should appear to our 
posterity. The gentleman from Lancaster kindly informs them that 
«Qch investments would be unsafe. 
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But what, 1 again ask, what is meant by the debt of this common- 
wealth? It is a capital in business ! Has it been cast into the sea ? No. 
Is it fruitless ? No. It is seed sown which will bring forth its fruit in 
abundance, and even now the sickle is about being put to the harvest. 
Does any man entertain a doubt as to the large revenue? to be derived 
from the investments of the commonwealth ? Is not the experience of 
the country a sufficient guide to this fact t Certainly, it is so. May we 
not reasonably cidculate that the revenue arising from the public works of 
Pennsylvania will, sooner or later, — and probably, very soon — pay all 
the interest of your debt, so that your twenty -five millions of dollars will, 
in fact, be no weight upon you? It is a weight permanently neutralized^ 
while the revenues from your public works are increasing largely year after 
year. 

What is the experience of the stale of New York. What is the expe- 
riance of other states of the Union ? Does not the gentleman from Lan- 
caster believe that if our public works were put up, bidders would be 
found to take them at tweniy-five per cent advance and thank you, t00| 
for the bargain ? What was the value of the land west of the mountains 
before the canal and rail road were constructed ? It was worth one-half 
or one-third as mucli as it is now worth. 

The western farmers give one dollar a barrel on the flour brought 
down to market by tliese improvements. 

Mr. HiESTER, asked leave to call the attention of the gentleman from 
Allegheny, (Mr. Forward) to the fact, that the argument wiiich he, (Mr. 
F.) was now applying, was the very same argument which he, (Mr. 
H.) had himself brought forward ; that was to say, that the advantage deri- 
ved from these works was to the western farmers, and not to the people 
of Lancaster county; although he had expressly didclaimed being gov- 
erned by that principle in the course he was adopting here. 

Mr. Forward resumed. 

For ray own part, I disclaim all sectional views. They form no part 
of my principle of action in this body. I am not complaining of the 
argument of the gcniileman from Lancaster ; I am simply stating a fact. 

Who can measure the augmentation in the value of the freehold property 
of the commonwealth, apart from the revenue of these public works, but 
resulting from the construction of them ? In many paits, the value of the 
freehold is already nearly doubled — I may say, trebled — and this result is 
clearly to be traced to these works of improvement The western far- 
mer, as I was about observing, when interrupted by the gentleman from 
Lancaster — gains one dollar a barrel on flour brought down on them to 
market. And suppose that he should have two hundred barrels of Hour 
to sell per annum, there would be the sum of two hundred dollars a year 
added to his revenue, by means of these commercial high-ways, which 
connect him with other parts of the state. And is this nothing ? Are all 
considerations of this character to be thrown out of view ? Is the 
mineral wealth, are the countless and inexhaustible resources of your com* 
monwealth of every kind, are they, I ask, to have no value? 

May we not say, without stepping beyond the bound of a reasonable 
calculation, that in the space of thirty years hence, the solid wealth of 
Pennsylvania will amount to twenty-five, or thirty, or fifty millione of dol- 
lars greater than it is now ? What then, is your debt ? 
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To the amendment which he has proposed, the gentleman from Lancas- 
ter should make an addition and say, that until the wealth and resources 
of the state of Pennsylvania shall exceed a certain amount, the debt to 
be incurred shall not exceed the sum of thirty millions of dollars. He 
ought to graduate the debt, as a private man graduates his debt, to the 
means of payment, whatever they may be. Why has he not observed 
this rule ? Would a man put the same restriction on such an individual 
es Stephen Giraid, as he would put upon myself, or upon you, Mr. Pres- 
ident? The debt must be graduated according to the means of payment. 

And when the state of Pennsyivunia is five times as wealthy as she is 
at the present time, why should not the debt be placed at one hundred 
millions of dollars 1 May not our posterity with live times our wealth, 
bear a debt of one hundred millions of dollars, as well as we with our 
present resources can bear a debt of thirty millions ? 

Here you have a proposition not to graduate the debt to 'the means or 
the probable revenue of the state, but to fix a maximum beforehand in the 
dark, irrespective of future events — irrespective of futuie resources— irre- 
spective of futuie revenue. 

Sir, I trust that this convention will not give its sanction to any such 
provision. I trust that we shall leave those who are to live after us to 
exercise their own discretion. No principle, no organic rule is involved in 
this question. 

Let those who think they have the means to place this provision in the 
constitution, take upon themselves the responsibility of it. For myself, I 
will have no part nor lot in it. 

Mr. Stereoeke, of Montgomery, said: It seems to me that the gen- 
tlemen who have opposed the proposition now before the convention have 
placed it in a false point of view. That argument, so far as it has gone, 
appears to have been directed to the point, whether the system of internal 
improvements in the state of Pennsylvania would not be entirely stopped 
by the insertion of such a provision in our constitution. 

Now, does not every gentleman who hears me, know that such is not 
the object of this section, and that, if agreed to, it will not have the effect 
to postpone iv retard the progress of our public works ? It is proposed 
lo introduce tiiis amendment mto the constitution, for the purpose of guard- 
ing the people against being made liable for an immense state debt. It 
will be a security against improvident systems and schemes of internal 
improvement. 

The best protection to be afforded by it will be, that the representatives 
of the people will be restrained — that they will be kept in check— 
and that such improvements as are to be made will be paid for imme- 
diately. The people will then begin to consider whether it is proper that 
their money should be expended in such and such schemes. 

Look at the thousand wild schemes which have been proposed in this 
commonwealth ! Look at the Gettysburg rail road. After the sum of 
two hundred thousand dollars has been expended upon it, it has been 
agreed by all parties to be unworthy of further aid from the legislature, 
and it will probably be abandoned, for a time at all events. 

So far as this proposition can be viewed as having any reference to im- 
proTemente of this state hereafter to be made, I can not see that it will hafe 
an J effect upon them. 
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Whenever the coostructioa of any work of internal iroproveflienUi 
becomes a matter of imjportance, the people of Pennsylvania have spirit and 
energy enough to see that it is constructed and to pay taxes for it. 

If it is not of such importance, is it proper that the people should be 
taxed and that their property should be mortgaged for the payment of a 
debt incurred in a work which may be unproductive to the people at large? 
We have been told a thousand times over that we were the keystone staid 
of the Union; we have been fond ol the appellation, and our pride has 
been ministered to by it. 

According to some of the arguments which have been made use of 
here, it would rather appear that instead of being entitled to hold the 
proud position in the political arch which this designation implies, we are 
in the condition of paupers having no means of our own to help on our 
own internal improvements, but being compelled to ask aid from other 
states. But if it be true that our resources are to increase in so great a 
ratio as some gentlemen suppose, what difficulty can there be in applying 
them to purposes of internal improvement. 

In addition to this, I have no doubt, as I said before, that the people of 
Pennsylvania will at all times be willing to be taxed, in order to carry 
on any proper system of internal impiovements ; — I mean any systenit 
not havihg its basis in speculation, of doubtful utility and profit, but a 
system holding out solid and substantial prospects of isefulncss, and of fair 
returns for capital invested. From such a case I believe that the people 
will never withhold their countenance and support. 

What is the proposition contained in the report of the committee ? It 
is that our state debt shall never exceed the sum of thirty millions of dol* 
lars. It is to be borne in mind that this is a very large limit to which lo 
allow our state debt to be extended. This, if I am correctly informed, 
is larger than the debt of the state of New York, or than that of any 
other state in the Union. And is it not proper for us to reduce that debt, 
so that we may have five, or ten, or fifteen millions at our command lo 
go upon in case of any sudden emergency ; as, for example, such as that 
which has been alluded to by the gentleman from Columbia, and other 
cases of that kind ? 

Before the internal improvement system of this commonwealth was 
commenced by the legislature, the people had paid more than twenty 
millions of dollars for improvements in the sh.i;>o of private companies, 
althongh we were often taunted with being betiind the spirit of the age. 
If gentlemen will turn to the acts of assembly on this subject, they will 
find what I say to be correct. It is obvious, therefore, that the public 
spirit of our people is adequate to carry on a system of internal improve 
ment by means of private companies, when it is important to the people 
at large, as the system carried on by the legislature has been. Gentle- 
men say that this proposition, if adopted, will have the effect of com- 
mitting these matters into the hands of private companies. Why, sir, 
what is there in that argument? Look ba^^k only a few years, and you 
will find that this is the principle which has been acted upon to a great 
extent in this commonwealth. Are not the Lehigh navigation cora« 
pany, the Scuylkilll canal companies, and the Union canal company, 
private corporations ? and none are more important than they. Not 
long since, a company was authorized to make a rail-road from Lancaster 
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tp Harrisborif. This is a private company. And notwithstanding that 
we have been carrying on a system of internal improvement by the means 
of the 8Ute» we have also authorized private corporations. And what 
has been the objection to them heretofore, or what can be so hereafter t 
None — none at all. Some parts of the commonwealth have been com- 
peRed under this system of a slate debt, to become liable for immense 
amounts of money, and that, too, without any advantage resulting from 
them. The proportion of Montgomery county at this time exceeds 
jpiobably tlie vast sum of one million of dollars. And what has she re- 
ceived for it ? Not one dollar. If she has received any benefit at all 
firom works of internal improvement, it has been from works constructed 
by private corporations. 

I feel no disposition to take up the time of the convention, bnt as I 
intend to vote against the motion for indefinite postponement, I was desi* 
rous to state briefly the views which I entertain in relatiim to this subject. 
I do not give this vote because I am opposed to internal improvements on 
the part of the state, but because I believe that the insertion of this pro* 
vision in the constitution will have a good effect, and that it will tend to 
put a check upon wild and improvident schemes of improvement. 

We have been told that, if we adopt it, we shall repress the enterprise 
sad cripple the energies of our state. I can not see by what process 
gentlemen can arrive at this conclusion. I should suppose that the very 
fact of putting the state out of debt, or of reducing that debt to very rea- 
sonable limits, would in itself increase and invigorate her energies. Can 
a man whose property is mortgaged consider himself in full possession 
of his resources and his energies ? Or does a prudent man mortgage his 
estate, if he can avoid doing so ? Surely not, sir. Nor should a pru- 
dent state do so. A prudent man should be free from debt, and a prudent 
state should be so likewise, or at all events she should be free from any 
large amount of debt. By being so, as I have said, she adds strength 
and vigor to her energies. We in the state of Pennsylvania do not regard 
a public debt as a public blessing, although there may be some gentlemen 
who do so, but who constitute exceptions to the general rule as applica- 
ble to the mass of our citizens. And if a public debt is not a publie 
blessing, then it is our policy to keep it down to as low an amount as 
possible. 

I repeat that I am not opposed to a proper system of internal improve* 
ment. But I consider that the best security which we can have against 
improper and improvident schemes, is to limit our slate debts, and to ren- 
der it necessary for the people to pay for works of internal improvement 
at the time they may be constructed. 

Mr. Jbnks, of Bucks county, said : Mr. President, I have so often 
attempted ineffectually to obtain the door, that I find myself anticipated 
in the views I had intended to express. , 

I apprehend that the question now before ns is, strictly speaking, a 
question of political economy ; and that when regarded in a proper point 
of view, it will be found that we have nothing to fear from the expendi- 
ture of the public money and the extension of the public debt. 

What is the wealth of the state ? I take it for granted that it consists 
in the population of the state, and in the labor of that population ; and 

TOL. ZII I 
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whaterer tends to increase the population of a state necessarilr tends ta 
increase its wealth. Now, I ask you if such is not the result of your 
internal improvements ? Is it not in an astonishingly degree increased in 
population since the, system of internal improvements was commenced f 
And in the precise ratio of that increase has the state debt diminished. 

I was an humble participant in the system of internal improvements 
when first commenced. At that day the prosperity of the west was 
jeopardized in consequence of not having a direct communication for the 
agricultural produce of her soil to market. I then saw the mutual jeal- 
ousy which then existed between the people of the common wealtii gen- 
erally and the inhabitants of this city. They were detached from each 
other. Their intercourre was difficult and at long intervals. In fact, 
they could scarcely be said to know each other when the system of 
internal improvements went into operation ; and it was immediately per* 
ceived that the interest of the one was identified with the other. And 
now we all recognize a perfect identity of views existing between the 
people of this great metropolis and the people throughout the state of 
Pennsylvania. We are embarked in a great and stupendous system of 
internal improvements — a system which, when matured, will place this 
commonwealth above all the other states of this Union. By the adop- 
tion of the amendment contemplated by the gentleman from Lancaster, 
the most injurious, and I might say unjust effects would ensue, at the 
piesent time, to those friends of the commonwealth who are expending 
large sums in the extension of certain great thoroughfares through the 
state. Adept your amendment to limit the sum appropriated by the leg^ 
islature to thirty millions, and the consequence must be that your great 
thoroughfares must be arrested in their progress to perfection. 

Again, in order to reap full advantage from the expenditures you have 
already made, it is necessary that you should complete your lateral roads 
lo communicate by your great thoroughfares with the mineral deposits 
in the state ; and, by so doing, you increase in a fifty-fold degree the 
amount of the receipts of the tolls on your canals and the value of yonr 
rail-roads. The mineral products of the state are not by any means 
fully developed. The time, I believe, is not distant when the applica- 
tion of anthracite coal to the smelting of iron will be in full operation. 
And, when that desirable issue is once brought about, who can say what 
mind is sufficiently capacious to grasp all the advantages that that dis- 
covery will have on the affairs of the commonwealth ? The application 
of science to mineral productions is now being made, and under eircam- 
stances that promise the most perfect and complete success. 

And. trusting there will be no limitation of appropriations for the 
internal improvements of the commonwealth, as the legislature are, at all 
limes, capable of judging to what extent they ought to carry them. I have 
no doubt that the immediate responsibilty of the legislature to the people 
will prevent their ever carrying appropriations to an improper extent 

Mr. Crum, of Huntingdon, called for the previous question ; whiek 
was sustained. 

And on the question, 

Shall the main question be now put ? 

It was determined in the affirmative. 
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And on the qneBtion, 

Will the convention agree to the said report ? 

The yeai and nays were required by Mr. Bonham and Mr. 9TBRiaBitx» 
and are as follow, viz : 

TxA»— Mems. Banks, Bamdollar, Bamitz, Banham, Clarke, of Indiana, Cox, Cndg, 
Crawford. Darrah, Denny, Dillinger. Donagan, F17, Fuller, Henderaon, of Dauplun, 
Hieatar, Keim, Kerr. Konigmacher, Kreba, Long, Mann, M's^herry, Merkel, Miller, Por- 
ter, of Lancaster, Ritter, Sellers, Seltzer, Smyth, of Centre, Stcrige re, fiitickel, Taggait» 
¥0009—34. 

Nats— Messrs. Agnew, Ayres, Baldwin. Barclay, Bedford, Bell, Bigelow, Brown, of 
Northampton, Brown, of Philadelphia, Chambers, Chandler, of Philaidelphia, Chaun- 
cey, Clf^p, Clarke, of Boavcr, Clark, of Dauphin, Coates, Cochran, ( *ope, Crain, Crum, 
Cummin, Curll, Dickey, Dickerson. Doran. Dunlop, Earle, Farrelly, Fleming. Forward, 
Gamble, Gearhart. Grcnell. Harris, Hastings, tiayhurst, Hays, HeUTenstein, Henderson, 
of Allegheny, High, Kopkinson, Houpt, Hyde, Ingersoll, Jenks, Kehnody, Lyons^ 
Maday, Magee. Martin, M'Cahen, M'Dowell, Meredith, Merrill, Montgomery, Myers, 
Overfidd, Payne, Pennypacker, Porter, of Northampton, Purviance. Read, Riter, Rogers, 
RuMoU, Saeger, Scheetz. Scott, Serrill. Sheilito. Smith, of Columbia, Snively, Sturdo- 
▼ant, Todd, White, Woodward, Sergeant, Pretident — 77. 

80 the question was determined in the negative. 
A motion was made by Mr. Darrah, 

That the convention proceed to the third reading of the amendments 
made in the first article of the constitution. 

The said motion being undei consideration, 
A motion was made by Mr. Stbriobrb, 
That the convention do now adjourn. 

Which was disagrcod to. 

The motion to proceed to the thud reading of the amendments made 
in the first article of the constitution, being again under consideration. 
The orders of the day were called for by Mr. Dickby. 
A motion was made by Mr. Darrah^ 

That the orders of the day be postponed for the purpose of proceed- 
ing to the third reading of the amendments made in the first article of 
the constitntiou. 

And on the question, 

Will the convention agree so to postpone ? 

The yeas and nays were required by Mr. Dicxbt, and Mr. Earlx,, 
and are as follow, viz: 

Ybas— Messrs. Agnew, Banks, Barclay, Bamitz, Bedford, Be!!, Bigelow, Bonham, 
Blown, of Northampton, Brown, of Philadolpnia, Chambers, Clapp, Clarke, of Indiana*. 
Craigt Grain, Crawford, Crum, Cummin, Curll. Darrah, Dickerson, Dillinger, Donagan, 
Donn, Dunlop, Fleming. Forward, Fiy, Fuller, Qearhart, Grenell, Harris, Hastings^ 
Hayhnrst, HelfiTcnstein, High. Hopkinson, Hyde, IngersoO, Keim, Kennedy, Kerr, 
KraWa, Lyons, Maclay, Magee, Mann, Martin, M'Cahen, M'Shony, Meredith, Merkd, 
Miller, Myers, Overfield, Psnnypadier, Porter, of Lancaster, Porter, of Northampton, 
Purrianca, Read, Riter, Ritter, Rogers. Russell, Saeger, Scheetz, Sellers, .Seltzer, Senilis 
Shdlito, Smith, of Columbia, Smyth, of Centre, Snively, Sterigere, Stickcl, Sturdevant, 
Taggart, Todd, White, Woodward, Young— 81. 

I^ATB — ^Messrs. Ayres, BamdoUar, Chandler, of Philadelphia, Clarke, of BeiTer; 
Clark, of Dauphin, Coatea. Cochran, Cope, Cox, Denny, Diduj, Barie, Hays, Hen* 
inson, of AU^gheny, Henderson, of Dauphin, Hiester, Hoi^ Jcaki, KonigmadMr^ 
Uog, Mfloitl, Montgomeiy, Scott, Sffgeant, JFy«ndM— S4. 
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So the question was determined in the affinnatiye. 

A motion was made by Mr. Doran, 
That the convention do now adjourn. 

"Which was agreed to. 

iad the convention adjourned until half past three o'clock .>lhi« afk•^ 
Boon. 



THURSDAY AFTERNOON, Feb. 8, 1838. 

Agreebly to order, 

The convention presented to the third reading of the amendments made 
in the first article of the constitution, and which were read as follows : 

Section 3. No person shall be a representative who shall not have 
attained the age of twenty-one years, and have been a citizen and inhabi- 
tant of the state three yeais next preceeding his election, and the last 
year thereof an inhabitant of the district in and for which he shall be 
«hosen a representative, unless he shall have been absent on the public 
business of the United States or of this state. 

Section 5. Not more than three counties shall be united to form a 
representative district: No two counties shall be so united, unless one of 
them shall contain less than one half of the average representative ratio of 
taxable population ; and no three counties shall he so united unless two 
of tliem combined shall contain less than one half of the representative 
ratio aforesaid. 

Section 6. The senators shall be chosen for three years by the citizens 
of Philadelphia and the several counties at the same time, in the same 
manner, and at the same places where they shall vote for representatives. 

Section 8. The senators shall be chosen in districts, to be formed by 
the legislature ; but no district shall be so formed as to entitle it to elect 
nore than two £>enators, unless the number of taxable inhabitants in any 
ffity or county shall, at any time, be such art to entitle it to elect more than 
two, but no city or county shall be entitled to elect more than foui sena- 
tors ; when a district shall be composed of two or more countiesy ibey 
shall be adjoining; neither the city of Philadelphia nor any county shaif 
be divided in forming a district. 

Section 9* No person shall be a senator who shall not have attained 
the age of twenty-live years and have been a citizen and inhabitant of tht 
mate lour years next before his election, and the last year thereof u 
inhubit«int of the district for which he shall be chosen, unless he shall have 
been absent on the public business of the United States or of this state; 
and no peison elected as aforesaid shall hold said office after he shall bavt 
Temoved from such district. 
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Smotion 10. The senators who may be elected at the first ffenerai 
•lection under the amendments to the constitution, shall be divided by lot 
into three closes. The seats of the senators of the first class shall be 
Tacated at the expiration of the first year ; of the second class at the expi* 
ration of the second year; and of the third class at the expiration of the 
third year ; so that hereafter one third of the whole number of senaton 
may be chosen every year. The senators elected before the amendments 
•hall be in operation, shall hold their offices during the terms for which 
they shall have respectively been elected. 

SscTiaN 1 1.. The general assembly shall meet on the first Tuesday of 
January, in every year, unless sooner convened by the governor. 

Section 14. The legislature shall not have power to enact laws annul- 
ling the contract of marriage in any case where, by law, the courts of this 
commonwealth are, or hereafter may be, empowered to decree a divorce. 

Section 26. No corporate body shall be hereafter created, renewed or 
•xtendnd with banking or discounting privleges, without six months pub* 
lie notice of the application for the same in such manner as shall be pre- 
•cribed by law. Nor shall any charter for the purposes aforesaid be 
granted for a longer period than twenty years, and every such charter shall 
contain a clause reserving to the legislature the power to alter, revoke and 
annul the same, whenever in their o|)inion they may be injurious to the 
citizens of the commonwealth, in such manner however that no injustice 
shall be done to the corporators. No law hereafter enacted, shall contain 
more than one corporate body. 

And the question being, on ihe final passage of the said amendments ; 

Mr. Brll, of Chester, rose and said it would be in the recollection of 
the convention, that a committee had some time since been appointed to 
revise the proposed amendments tci the constitution and their phraseology. 
and to suggest any contradictions which might be found between different 
sections of the same, or other ariicles. He had been informed that the 
proper course would be for the convention to go into the consideration of 
the repoit of the committae, in committee of the whole. 

He would move, therefore, that the convention resolve itself into com- 
mittee of the whole for the purpose of considering the report of the com* 
mittee appointed on the subject of (proposing and engrossing the amend- 
ments to the first article, for the third reading. 

Mr. Chambers, of Franklin, said he was desirous that the convention 
should go into committee of the whole, for the purpose of considering all 
the amendments to the first article, as well as those leported by the com- 
mittee on revision. 

He moved, therefore, to amend the motion of the gentleman from Ches- 
ter, (Mr. Bel!) as follows ; 

•' That the convention resolve itself into committee of the whole, (or 
the purpose of considering the amendments to the first article of the cun- 
stitution." 

Mr. Woodward, of Luzerne, said that there was one amendment in the 
first article which had been adojvtcl with very little consideration, and 
which containi*d a principle as to the operation of which on the small 
eountiea of this commonwealth, he had become seriously alarmeJ. He 
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hoped, therefore, that the convention would go into committee of the 
whole for the puq)08e of considerinfif that particular section, which had 
not been properly or maturely considered before. He found that the 
amendment of which he spoke was not of such a character as, under the 
present lights which he had to guide his judgment, he would be willing te 
vote for. 

Mr. Bell said. The motion I made was for a special purpose. Those 
amendments have now been passed through a first and second reading, and 
have now been read a third time. Every gentleman has had the power 
to present such amendments as he thought proper to ofier; and it was 
some time since suggested, that as some of the amendments had been 
adopted hastily and, therefore, not with any great regard to phraseolgy, it 
would be proper to refer them to a committee on phraseology. It will be 
recollected that when the first committee on that subject was appointed, 
some difficulty arose in consequence of which they were discharged, and 
that another rommittee was appointed with power to suggest alterations in 
the phraseology, and also to suggest any existing contradictions in the 
amendments. That committee made a report and I have moved to go 
into committee of the whole for the purpase of considering that report 
The motion of the gentleman from Franklin, (Mr. Chambers) if it should 
prevtsiil, will throw us all to sea again. I have nothing to say in opposi- 
tion to it. I only inform the convention what its effect will be. 

I suppose that the gentleman from Luzerne county, (Mr. W'oodward) 
alludes to the fifth section of the first article. If he will refer to the 
report of the revising committee, he will see that the committee have 
reported the exif«tence of au incongruity u;iou that section, and on which 
the convention can act. 

The President said, ho would state his: views of the effect of the 
motion of the gentleman from Chester, (Mr. Bell) and :il8o of the motioii 
•of the gentleman from Franklin. (Mr. Chambers.) 

When the amendments to the constiintion— the chair continued-^-^re 
on their third reading, no amendment am be made by the convention. 
But, in certain cases, those ainendmentt; may be referred back again to 
the committee of the whole, with instructions to make a particular amend* 
ment — in which case the convention would resolve itself into committee* 
simply for the purpose of making that parifcular amendment in obedience 
to the order of the convention. 

In the opinion of the Chair, therefore* the motion of the gentleman 
from Chester and the motion of the gentleman from Franklin, are equiva- 
lent to each other. The only way of restricting the action of the com- 
mittee of the whole, will be to move to go into committee of the whole with 
instructions to make a particular amendment. 

Mr. Bell said, that he would then withdraw his motion, and move, in 
lieu of it, that the convention now resolve itself into commtteeof the whole 
for the purpose of adopting the amendments as reported by the revising 
committee. 

Mr. Read, of Susquehanna, said. I hope this motion will not be 
agreed to. It is too broad. It is not so broad as the former motion sab- 
jnitted by the gentleman from Chester, (Mr. Bell) nor as the amendment 
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to thai motion submitted by the gentleman from Franklin, (Mr. Ghai»* 
ben.) Bol still it is too broad; It brings up every part and parcel of each 
amendment that may have been agreed to in the first article. My owa 
opinion is that, upon third reading, an amendment may be adopted in con- 
vention by a cnanimous vote, and not otherwise. But where an amend- 
ment is proposed involving a question of principle, I, for one, will objeel 
to go into cornrailtee of the whole, except for the purpose of making a 
•peciel amendment; so that if three, or four, oi six amendments ara 
required upon this article, the convention in:iy go into committee as many 
times as any special amendment may be proposed. 

I do not deny that it is in order to go into committee of the whole for 
the puipose of genera] amendment. But I do most sincerely hope no such 
motion may be agreed to, and I would suggest to the gentleman from 
Chester, to fix upon some special amendment and to move to go into 
committee of the wliole specially for the purpose of adopting that amend- 
meiit. If we go into committee in that way, the committee will act deci- 
dedly and will have no discretion as to rejecting the amendment. Bat 
the motion as he now put it yr'iW throw open the whole discussion. I 
•hall therefore, as 1 have stated, oppose any motion to go into committee 
except for a special purpose. 

I have no disposition to give the committee of the whole any discro* 
tion, even if it should be necessary otherwise that we should go into com- 
mittee twenty times a day. I am willing to go into committee only for 
the purpose of insecting such an amendment as may be required by the 
convention to be inserted. 

The Chair said he would state for the information of the convention* 
that the motion last submitted by the gentleman from Chester, and noir 
pending, was a motion specially to refer into committee of the whole 
with instructions to introduce the amendments made to the first article by 
the report of the revising committee. 

Mr. Woodward, of Luzerne, said. 

The motion of the gentleman from Chester will not effect the object 
which I have in view. My object is to get rid of the fifth section of the 
first article. 1 am desiious of getting rid of it, because, in the light in 
which I now view it, it seems to me to work a forfeiture of the rights of 
the smaller counties of this state. Porbnbly, I do not undrrstand it cor- 
rectly, but I must say thai according to my present understanding it will 
1)0 found to work very prejudicially to the interests of the smaller coun- 
ties. 

Now what is the character of this section ? It reads as follows : 

«« Section 5. Not more than three counties shall be united to form a 
representative district : No two counties shall be so united, unless one of 
them shall contain less than one half of the a verege representative ratio of 
taxable population, unless two of ihein combined shall contain less than 
one half of the representative raiio aforesaid.*' 

Such (coniinued Mr. W.) are the terms of this section. What then ie 
to be done with the smaller counties surrounded by large counties, which 
are entled to a lapresention of themselves, and each of which containt 
more than one half of the average poptdation ? If they contain less than 
half, they will probably, under this amendmenti claim a member ; bat if 
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tiiey contain more, what is to be done ? Their joint population vrill not 
be entitled to a member, and what is to be done with them T In the 
apportionment of the representatives under this section, the small counties 
will be sacrificed for the benefit of the large counties. 

In the senatorial district which I represent on this floor, there are four 
counties two of which are small. 

Mr, Woodward was here interrupted at this point of his remarks, and 
some discussion ensued on a point of order. After which, 

Mr. Bill said, that, at the suggestion of several gentlemen, he would 
modify the motion he had made, so as to read as follows : 

''That the convention do now resolve itself into a committee of the 
whole, for the purpose of amending the fourth section of the first article 
by striking lhcrefri>ra, in the eighth and ninth lines, the words ' each 
county shall have at least one representative, but.* " 

Mr. Woodward moved to amend that motion, by instructing the com* 
roittee also to strike out the fifth section of the said article ; but withdrew 
the motion, on the suggestions of Mr. Meredith. 

A motion was then made by Mr. Meredith, 

To amend the motion of Mr. Bell, as modified, by striking out there- 
from all after the word ** whole," and inserting in lieu thereof the words 
** on the amendments heretofote agreed to in the first article." 

Mr. Meredith said, he had submitted this motion with a view to save 
time. If, (continued Mr. M.) the members of the convention will not 
give this nrticle the consideration that is requisite, the fault will not be 
mine. When we are in committee of the whole, we arc the same body 
that we are in the convention, and we can come out of committee when- 
ever no difhculiy arises. We have already spent half an hour in settling 
this preliminary question. And why so ? Are we afraid to go into com- 
mittee of the whole, when every man knows that our only object in going 
into committee is, to make the amendments in a regular, and proper man- 
ner? When a committee ha^ made a report like that submitted by the 
revising committee, it is a reflection on the common sense of this body to 
be going in and out of committee upon every sentence or word that may 
require correction or amendment. 

If we wish to save time and to go on harmoniously, and to treat each 
other like men of sense and discretion, our proper course is to go into 
committee of the whole for the purpose of amending this article. I sup- 
pose every gentleman knows that ^the fifth section probably ought to be 
negatived on* the giound taken by the gentleman from Luzerne, (Mr. 
Woodward.) The revising committee have reported an incongruity 
between that se(;tion and other parts of the constitution and that its efieet 
would be to disfranchise the smaller counties. Let us at all events try the 
experiment, and go into committee of the whole on the article. If it 
should be found that there are any ^endeman disposed to trravcl beyond 
the record and to go into other matters, let us evince to them that we will 
not sufler it to be done. 

Mr. Bell said. 

The suggestions of the gentleman from the city of Philadelphia, (Mr. 
Meredith) are reasonable ; and if it be understood that if we agree to the 
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amendment of that (rentlemiint we are all to confine ourselves to particotar 
ameiidineDts or to the report of the revising committee, I, for one, am 
willing to do so. We are about to be trammelled by legislative rules in 
this body, which is different from all other bodies, and in this way to 
cripple the report of the revising committee. That committee as 1 un* 
darsiood the matter, was appointed for the purpose pf pointing out altera- 
tions, inconsistencies &c.. 1 am told now, however, that this ran not be 
done, and that if the convention resolve itself into committee of the whole 
without special instructions, we shall be again at sea ; and that thus every 
gentleman may be at libeity to offer an amendment whether it has been 
offered before or not. If this state of things could by any means be pre- 
▼entedv I would adopt the motion of the gentleman from the city of Phila- 
Telphia. But wc have no assuiance that this can be done. I know 
myvelf of one or two amendments which it is conieniplated to offer, and 
thns we shall be left precisely where we are now. 

Mr. Mbrbdith said, he had risen just for the purpose of saying that the 
section in relation to divorces — which had been moved by the gentleman 
from Chester, (Mr. Bell) formed a part of the first article. He (Mr. M.) 
was under the inipresi^ion that it was in anotlier article. A motion has 
been made to reconsider that section, and he supposed the motion would 
be again brought up. 

At all events, continued Mr. M. we gain nothing by the course we ate 
now pursuing. You do not take away from any gentleman the power to 
move to go into committee of the whole upon any particular amendment, 
and if we go into committee in tl«e manner 1 have indicated, we save the 
time of taking the votes of the house on going into committee, and then 
the votes in committee on going back again into convention. I trust the 
motion I have offered as an amendment to the motion of the gentleman 
from Chester, will be agreed to. I am satisfied that it will best answer 
our purpose. 

Mr. Chambers said. 

I am in favor of the motion of the gentleman from the city of Philadel- 
phia, (Mr. Meredith.) It is certiinly competent for the convrniion to go 
into committee of the whole for the purpose of considering all the amend- 
ments that are contained in tliis article; and if we are to have a special 
vote on going into committee on every special amendment, it is clear that 
a great deal of time must be consumed. It is competent also for the con- 
rentionto negative an amendment, in convention, without going into com- 
mittee of the whole ; and, the proposition of the gentleman from Luzerne, 
(Mr. Woodwanl) in relation to the tilth section of this article could be met 
in convention as well as in committee of the whole. So far, therefore, as 
respects the purpose of the gentleman from Luzerne, it is unnecessary to 
go into committee of the whole, if it should be the will of a majority of the 
convention that that section shall be ne^tived. If, however, we do go 
into committee of the whole, the section can be negatived there as well as 
it can in convention. 

The gentleman from Chester, (Mr. Bell) has alluded to an intimation of 
mine, that I did desire to go into committee of the whole for the purpose 
of considering an amendment contained in this article. It is'true, I do so ; 
and if ihe convention does not think proper to go into that question now. 
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I shall make a distinct proposition in reference to it. The section of whick 
I speak is that which relates to the subject of divorces ; a section which 
was adoptdd without due consideration, and which is in the following 
words : 

" Sk«tion 5. The legislature shall not huve power to enact laws annul* 
ling the contract of marriage in any case where, by law, the courts of the 
commonwealth are, or may hereafter be, empowered to decree a divorce." 

This section, continued Mr. C, was adopted, as I have said, without 
due consideration — the attention of the convention having been turned^by 
another proposition. ' I was myself one of the number who voted in the 
majority ; but within the time presented by the rules of the convention I 
moved a reconsideration of the vote on that section, which motion was 
duly Feconded by another gentleman who had also voted in majority, (Mr. 
Chandler, of Chester.) Believing as I do that the convention has acted 
under a mistake in regard to that subject, I shall feel it my duty to bring 
it up at a pioper season. I think thrt the greatest despatch will be attained 
if the convention will at once go into committee of the whole — not to be 
thrown to sea again upon the whole article, as the gentleman from Char- 
ier says — but for the purpose of considering the amendments — and the 
amendments alone — which are presented to us as the article stood after 
its second reading. 

Mr. Porter, of Northampton, suggested whether, to avoid difficuityt 
it would not be better to do that which the gentleman from Chester, (Mr. 
Bell) had in the first instance proposed ; that was to say, go into eommit- 
tee of the whole for the purpose of making definite amendments. In this 
way, continued Mr. P., we shall agree beforehand for what we are going 
into committee of the whole. It will be a mere matter of form, and then 
we can come into convention a'j^ain without delay. By this means, we 
shall have the definite direction to go into committee of the whole, and we 
shall have nothing to do but to obey that direction. 

Mr. Fuller, of Fayette county, said he believed that all the members of 
tlie convention had but one object in view ; and that was, to get at the 
amendments in the most expeditious manner. The two sections which 
had been referred to by the gentleman from Luzerne, (Mr. Woodward) 
«nd the gentleman from Franklin, (Mr. Chambers) were probably the only 
two parts of the whole article on which it would be necessary to go into 
committee of the whola. 

But, if the motion of the gentleman from the city of Philadelphia 
4ihould be adopted, he (Mr. F.) had no doubt, as the gentleman from 
Chester had stated, that the whol^ article would be again we know not 
where. A great many amendments had been offered to every article, and 
they had undergone ample discussion, and had consumed much of the time 
of the convention. And, no doubt if the article was again opened for dis* 
cussion, many of the sections would be the subject of further discussion 
and further amendments would be offered. If the gentleman from 
Chester would make his motion mote definite, so that the convention 
might resolve itself into a committee of the whole for a special purpose, 
much time would be saved thereby. He objected to going into commit- 
tee on the v;hole article. 

Mr. Mbridith remarked that bis motion seemed to be misnndentood. 
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All that he intended by it was to consider the amendnoents on second 
rerdingf. All the articles had been before the convention, and now 
the amendments only which have been put in, were to be considered. 
This, he thought, was necessary in order to remove any ambiguity which 
might exist. But gentlemen were now wasting more time in discussion 
relative to performing the object, than it would require to dispose of it. 
Mr. M. then moved to amend the motion by striking therefrom all after 
the word '* whole," and inserting in lipu thereof the words *' on the 
amendments heretofore agreed to in the first article.** 

Mr. Fuller said if the gentleman's motion should prevail the conven- 
tion would resolve itself into a committee of the w hole on the fourth 
section, and there being ro anmendment to it, would consequently leave 
it in the same state it was previously. 

Mr. Meridith said, two or three words in reply, (inaudible to the 
reporter) when 

Mr. Denny, of Allegheny, rose and contended that the motion of the 
delegate from the city, (Mr. Merediih) if acceded to, would be the most 
satisfactory as well as the shortest course of proceeding. He declared 
that he did not entertain any of thn^e apprehensions expressed by the 
geutlcman from Chester, and thought they were groundless. He (Mr. 
D.) had great doubts whether the committee of the whole could aher the 
fourth section at all, because it had not been reported to the committee. 
We would not given them any instructions. He was of the opinion that 
when a section was not amended, it was an easy remedy to strike oat 
the revision. 

Gentlemen were, however, to bear in mind ihat the committee to 
whom the article had been referred, took up a section, which was not 
referred to then for revision, and instead of pointing out incongruities 
alone, they recommended that the convention should strike out some 
word which the convention refused or declined to aher, and afterwards 
pointed out some incongruity. He believed that time and money would 
be saved by adopting the motion of the gentleman from the city of Phil* 
adelphia to make such amendments only as were recommended by the 
committee of revision, and suggested in committee of the whole, and not 
making any new amendments. 

Mr. Smyth, of Centie, after pointing out several slight modifieationa 
he desired to have made in various sections of different articles, expressed 
himself in favor of the course recommended by the delegate from Phila- 
delphia, (Mr. Merediih.) 

After a few words from iVlessrs. Cha^ibers and Smyth, 

Mr. Dickey, of Beaver, remarked that the convention could resolve 
itself into a committee either for special or general purposes. 

The object of the gentleman from Chester (Mr. Bell) was a special 
one ; it was to strike out the fourth section. The delegate must obtain a 
vote of two-thirds, or the convention could not entertain his motion. For, 
by the rules of the body, the fourth section was already disposed of; and 
it was no part of the amended constitution. He presumed that all that 
delegates wanted was to propose nothing more than verbal amendments. 
lit shonld support the motion of the delegate from the city. 
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Mr. Brown, of Philadelphia county, disapproved of going into com- 
mittee of the whole for general purposes. The only question was whe- 
ther the convention would go into committee for the special purpose of 
considering if section four of the old constitution sliould be retained, or 
made to conform to bection five. 

He could (ind nothing in the rules of the convention as to the necessity 
of (here being a vote of two-thirds to authorize the body to resolve itself 
into a committee of the whole for special purposes. He did not know 
where gentlemen found the authority. 

Mr. Dennt said, if the gentleman would refer to the forty-second mle, 
he would there find it. 

Mr. Rrown — trusted that the motion of the gentleman from the city 
of Philadelphia would be voted down. 

I find (eaid Mr. B.) that the report which committee has made on the 
fifth section does not cover the whole ground ; and it is my intention to 
propose another amendment. I hope, therefore, thit the motion of the 
gentleman from the city of Philadelphia, to go into committee of the 
whole for general purposes will not be agreed to. 

Mr. Earlb said, he would inquiie of the Chair whether, upon third 
reading, the question was to be taken on each article separately ; or upon 
the whole article together ? 

The Chair said ; that the question was to be taken upon the amend- 
ments to the article altogether. 

Mr. Earle said, I am opposed to the motion of the gendeman from 
the city of Philadelphia, (Mr. Meredith) because it would not give us 
the power to alter any of the old sections of the first article which might 
be incongruous with the amendments which have been adopted, and 
because it would not secure the object which the gentleman himself has 
in view — that is to say, that only a few amendments shall be offered— 
because it will be in the power of any one to move an amendment. The 
proper way to despatch business is the usual way, namely, to go in 
committee of the whole with instructions. What those instructions shall 
be is a matter which can soon be decided, and the convention can then 
into committee of the whole or out of it, in ten minutes or a still 1 
period of time. 

As to the fourth section of this artide, I hope to be able to demonstra 
to the satisfaction of the gentleman from Luzerne, (Mr Woodward) tha 
there is no difficulty about it; that there is no incongruiiy between thi 
fourth and the fifth sections — that, in short, tho one has no bearing upo 
the other. 

It has been said thr.t the fifth section as it now stands will deprive th 
small counties of the state of their representation. The gentleman front- 
Luzerne expresses his fears that this will be the result. All I can say 
is, that I framed the section with a view to secure to the smaller counties 
their representation, and not to lake it away from them ; and I ask every 
gentleman who feels interest in this fifth section, to refer to a resolution 
offered by me, and which will be found at page seven hundred acd 
seventy- three, volume first of the journal, it was as follows : — 

Resolved, That the Secretary of this Conveution ))e directed to cause to be p ropawf 
tar Iho use of this Convention, a statement showing- the number of members of the Hoump 
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of RfpnMBtaAhci which would have been eatebfiihed under each aepteniiial eaumoitiM^ 
tf thiie MBM had been upon a cooititnCional provuion in the woida fi>Uowiii|(,vis: ^Tm 
nqaiber at R eyie a u itatiTea shall, al the aeverml penoda of enmneratioD of laiable inhafai- 
tanta, be apportioned in the foHewing manner, viz : One hundredth part ef the wholv 
taxable population of the State shall be taken as the ratio of representation ; each l e pi eeB tt " 
ative dimct shall be entitled to as many repreaenlatives as it shall contain number ef 
timea the reprssentative ratio, together with an additional repiesntative for any matftm 
tor fnctioD exceeding one-half of such ratio; not more than three counties ahall be vuM 
to Ibim a lepresmtative district : no counties shall be united to form such district^ unhi 
one of them shall contain loss than one-haif of the rcpresentatiTe ratio; and no three 
ommtieB shall be united unless two of them combined shall contain leas than eii»4ia]fef 
each letio, in which case such county or counties ^haJl be united to such adjoinii^ 
ooonty, ae will by such union render the representation most equaL** 

It will be perceived, (continued Mr. R.) that this resolution embneet 
much more than is in this section. 1 had intended to ha?e included it ui 
the fourth section, but the previous question was called, and I bad, there- 
fore, no alternative except to jiropose a separate section. 

Mr. Porter, of Northampton, said he had suggested to the gentleman 
from Chester, (Mr. Bell) a modification of his motion, and which he (Mr* 
P.) hoped niigitt meet with the approbation of those gentlemen who wish- 
ed to limit the power of the committee of tlie whole. It is, (continued 
Mr. p.) to go into committee of the whole fur the purpose of voting-^thal 
is to say, to strike out the fifth section — to amend the fourth section bj 
striking therefrom, in the eighth and ninth line, the wotds *' each counljr 
shall have at least one representative but;*' to strike out the fifteenth sec- 
tion ; and for tiie purpose of making the alterations in phraseology recom- 
mended by tlie revisory cominiltee. 

If the gentleman from Chester will accept this modification, as I hope 
he may be prevailed upon to do, all trouble and difiicuUy will be avoided. 
We may thus settle in convention exactly what we will do in committee 
of the whole. 

Mr. Bell said, I believe we have all the same object in view, though 
we go different ways to attain it. We all wish to get at the amendments 
to the fir^t ariicU:. 1 have heretofore moved to go into committee of the 
whole fur a special purpose. It is obvious that if that course is pursned, 
we shall have to go into committee times without number upon every 
separate proposition. Much time will be consumed by this ; at the same 
time, 1 tliink we may avoid opetiing the door, by adopting the proposition 
suggested by the gentleman from Northampton, (Mr. Porter.) 

I therefore modify my motion to read as follows : 

'* That the convention do now resolve itself into a committee of the 
whole for the purpose of amending the fourth section of the first article 
by striking therefrom, in the eighth and ninth lines, the wr.rds ** each 
county shall have at least one representative, but,'* and by striking out 
the fifth section of the said article, and for the purpose of making the 
alterations in pfiraseology recommended by the committee on the subjeel 
of preparing and cngiossingthe amendments for the third reading." 

I have omitted, continued Mr. B., Uiai portion of the suggestion of 
the geoUeman from Noithumberland which relates to the fifteenth section, 
because that was adopted on my motion. The gentleman from FrankliA 
(Mr. Chambers) can submit tliat motion, if he thinks proper to do 
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Mr. PoRTSR, of Northampton, said he would then move to amend the 
motion hy adding ** and for the purpose of striking out the fifth section of 
the laid article." 

Mr. Dbnmt inquired of the Chair whether it was in order to submit any 
part of the fourth section to the committee of the whole ? 

The Chair s»id, that a motion to that effect must be made, on which an 
affirmative vole of two-thirds would be required. 

Some debate followed on the point of order After which 

Mr. Mann, of Montgomery, said he hoped the convention would not 
consent to go into committee of the whole for the purpose of general 
amendment. If the convention did go into commiuee without limits, it 
was certain that the chances of getting out again in any thing like reason- 
able time, would not be very good. Any gentleman might offer all the 
amendments which his fertile brain might suggest, I think, continued Mr, 
M. that the verbal amendments suggested by the revisory committee, 
might be agreed to by common consent. We might try this course at 
any rate, and after we have done that, any gentleman might submit a 
motion to go into committee of the whole either for general or special 
purposes. Although for my own part I shall prefer to go into commit- 
tee for a special purpose, so as to be confined simply to the object for 
which we go in. 

Mr. Sterioerb thought the proper course would be for the convention 
to go into committee of the whole for general purposes, since all matters 
having reference to the amendments might be settled as well there as in 
eonventiou. 

Mr. Cochran, of Lancaster, after recapitulating the circumstances 
under which the revisory committee had been appointed, and the pecu- 
liar duties which had been assigned to them, said he was in favor of the 
motion of the gentleman from the city of Philadelphia, (Mr. Meredith) 
though he (Mr. C.) was of opinion that the strictly proper course wouia 
be to go into committee of the whole on the report of the revisory com- 
mittee. 

Mr. Brown, of Philadelphia, made some remarks in opposition to the 
decision of the Cliair, that a vote of two-thirds would be required to go 
into committee of the whole on an unamended section of the constitution. 

Mr. DioKBY, of Beaver, Mr. Kerr, of Washington, and Mr. Rbad, of 
Susquehanna, submitted some observations, addressed mainly to the same 
point. 

Mr. Mbredith said, he regretted to feel himself under the necessity of 
adding any thing to what he had already said j but he must insist on pres- 
sing his motion to a decision, if the discussions were much longer pro- 
tracted. 

I shall say nothing (continued Mr. M.) by way of notice of the appeals 
which have been made about reform. I think that no man who knows 
me, will suspect me of any desire to stay here a moment longer than I 
ean help. I wish to get through with our business -, but I wish also that 
such additional amendments as the better reflections of the members of 
this body have satisfied them ought to be made to the amendments already 
proposed, may be allowed to be made. I, for one, want no debate '» 
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•ommiitee of the whole, and if I find that a disposition to debate, mani- 
fests itself when we get into comMitiee, I will second a naotion to come 
out again as soon as may be. 

But look at the motion made by the gt.ntleman from Chester, (Mr. 
Bell.) You are to make three or four amendments at once— -that is, t% 
instruct the committee to make them. And what will be the conse- 
quence ? The gentleman moves to go into committee to make a certain 
amendment. There may be a amall majority in favor of the motion, and 
it will be agreed to. Immediately rises up another gentleman and moves 
to add another object, and that motion is disagreed to — and so you have 
to go through three or four, or a greater number of motions, with proba- 
bly a different vote upon each one of theni. Before you can go into com- 
mittee for any one of these purposes, you must take a vote upon all, and 
probably at last the whole motion may fall to the ground. And after all 
your trouble, you may have to begin again. Is this the way to save 
time? Not according to my ideas, certainly. 

Now, here is a proposition which includesan amendment of the fourth 
section and the fifth section. Upon this you may have two different 
TOtes. Then the gentleman from Northampton (Mr. Poiter) moves to 
strike out the divorce section, and there is a different vote upon that. If 
the convention do not choose to take all these things, we can take none ; 
mnd so we shall have to commence going round the circle again. It will 
be an endless, useless, fruitless mode of getting at our business. I have 
never before seen a body which had that distrust of itself, that when it 
was apparent thai a number of amendments were required, were afraid to 
trust itself in making them. 

His motion was to go into committee of the whole on the amendments 
made to this article. But, to offer any amendments to the original con 
stitution would require a different motion, and according to the decision 
of the Chair it would require a majority of two-thirds. Let gentlemen 
reflect on what they are about. Here was a motion which included 
three amendments, that required but a majority to make them. And, one 
of them, the Ghair^had declared would require a majority of two-thirds. 
If, then, tlieie should not be a majority of two-thirds the whole would 
fall to the ground. He would not press his motion if he did not sincerely 
believe the course he advocated was the most satisfactory and expedi- 
tious one that could be adopted. He was of the opinion that if it had 
been agreed to some lime since, we should have been at the third reading 
now. 

The yeas and nays were required by Mr. Dickey and Mr. Clarke, 
of Beaver, and are as follow, viz : 

TiAB — Messrs. Agnew, Ay res, Baldwin Banks, Barclay, BamdoUar, Bamitz, Bed* 
fold, Bonham, Chambers, Chandler, of Philadelphia, (^lapp, Clarke, of Beaver, Clark, 
ef Dauphin, Cleavinger, Cline, Coates, Cochran. Cope, (Joz, Craig, Crain, Cruin, 
Cummin, Denny. Dickoy, Dickerson, Donagan, Dunlop, Farrelly, Harris, Hastinga, 
lays, Henderson, of Allegheny, Henderson, of Dauphin, Hicster, Hopkinson, Kerr, 
Konigmacher, Maclay, Magec, Martin, M'oherry. Meredith, Merrill, Montgomery, Psn^ 
aypacker, Porter, of Lancaster, Russell, daeger, Scott, Merrill, bnively, 6terigere, 2:)turde- 
"ftnt, T«d4, White, Woodward, Young, Sergeant, Freaidcnt — 60. 

Nats — ^Messrs. Bell, Brown, of Northampton, Brown, of Philadelphia, Butlei^ 
Cladce, of Indiana, Crawford, Darrah, Dillinger, Doran, Earle, Fleming, Fry, FuUor, 
taabls^ Gwrfaart, Gilmore, GreBett, Hayhont, High, Houp^ Hyde, IngonoU, Kmrn^ 
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Ktennedy, Kfebs, Long;, Lyont, Mann, M'Cahen, Meikel, Miller^ Myers, Ovofidd, Por 
ler, of Nofthampton, Purviance, Reigart^ Read, Riter. Rittcr. Rogers, Scheeti, SeDeii^ 
Seltzer, Shellito, Smithi of Columbia, Smyth, of Centre, Stickel, Taggart — 48. 

So the question was determined in the affirmative. 
And the motion as amended was a^eed to. 

The convention accordingly resolved itself into a committee of the 
whole, Mr. Dunnt in the Chair, on the amendments heretofore agreed 
to in the first article. 

Mr. Woodward, of Luzerne, moved that the committee proceed to 
the consideration of the fifth section of the said article, which is in the 
following words, viz : 

** Section 5. Not more than three counties shall be united to form a 
representative district. No two counties shall be so united, unless one 
of them shall contain less than one-half of the average representative 
ratio of taxable population. And no three counties shall be so uni ted, 
unless two of them combined shall contain less than one-half of the 
representative ratio aforesaid.*' 

The question being put, the motion was decided in the affirmative. 

Mr. Woodward moved to amend the article by striking therefrom the 
fifth section. 

Mr. Woodward said he would, in a very few words, explain his mo- 
tives. His objection to the section was that it might operate unjustly 
on the small counties. Take the thiee counties — Wayne, Pike and 
Monroe: Wayne has two thousand one hundred and twenty taxables, 
Pike has six hundred and thirty-one, and Monroe has one thousand eight 
hundred and twenty-five. Under this section '* no two counties can be 
united, unless one of them shall contain less than one* half of the average 
representative ratio of taxable population," which is three thousand and 
a fraction. Wayne, therefore, has more than one-half of the average, 
Monroe has also more than half, and Pike has less than half; Pike, 
therefore, may be united to Wayne on the one side, or to Munroe on the 
other. If she be united to Wayne as she now is, she loses her repre- 
sentation. But what becomes of Munroe ? She has more than half the 
average of the ratio, aiid cannot, as she now is, be united with Northamp- 
ton, which has seven thousand six hundred and ninety. Monroe has not 
less than half of the average, and cannot l)e united to Yotthampton. 
What is to be done? 

I hold (said Mr. W.) that, under this fifth section Monroe would be 
thrown out. If you unite Pike with Monroe, Pike will have her repre- 
sentation, but Wayne will have the same representation, so that one^ 
county would be unrepresented. But it had been said that the fourth 
section makes provision in this case. The language of that section runs 
thus : — 

The number of representatives shall, at the several periods of such 
enumeration, be fixed by the legislature, and apportioned among the 
city of Philadelphia and the several counties, according to the number^ 
of taxable inhabitants in each ; and shall never be less than sixty, nor 
greater than one hun Ired. Each county shall have at least one repre- 
sentative ; but no county hereafter erected shall be entitled to a separate 
representation, until a sufficient number of taxable inhabiUnts shall b» 



PBNNSTLYANU CONVENTION, 188t. la 

«onUuoed within it to entitle them to one representaitve, agreeably to the 
ratio which shall then be established." 

This is the provision. If it whs ascertained that Monroe had altogether 
one thousand eight hundred and twenty-tive taxables, and the adjoining 
eounty had more, where would you go 7 Would you go to one ot the 
large counties ? Would they not tell you that they must have a repre- 
sentation in propoition to population ? They would say that the repre- 
f entatives must be taken from themselves. It was very easy to suppose 
when after taking the ratio there would be in large counties a fraction 
which would exceed one thousand eight hundred and twenty-five, or even 
Iwo thousand. The question would then be-— shall a representative be 
given to this fraction of two thousand, or to Monroe with her one thou« 
•and eight hundred and twenty-five ? It would, properly according to 
population, be given to the larger counties. 

Therefore, (said Mr. W.) it appears to mo that, noth withstanding the 
provision in the fourth seciion, Monroe would be disfranchised by the 
operation of this fifth section. Look at the counties of Tioga, Potter 
aud JeiTerson, on the northern line. These are still smaller than the 
other, and will be subject to tlie same power in the larger counties. It 
might be said that Monroe could be united to some other county. But 
her geographical position forbids this. Joined by Pike on one side, her 
eastern limit is the Delaware river, which forms the common boundary ; 
and unless she could be united to Jersey, he knew not what else could 
be done, as she had Northampton on two sides. Thus Monroe presented 
one case, and Wayne another. It had been said that the legislature 
would njt make any apportionment which would give a representative to 
these counties. It might be so. Perhaps they would not, but this woultl 
be unjust, lie was unwilling, however, that the small counties shooi:« 
be lett at the mercy of the larger ones. He was unwilling that the large 
eounties should have the pow^r left with them to disfranchise the small 
ones. They were entitled to have a representation, not by virtue of 
their separate population, but by the union of several small counties. In 
this way they were entitled to a full representation, not quite satisfactory 
perhaps, becaus : each county would wish to be represented by her own 
eitizeus ; but the people of these counties would be represented by the 
individuals for whom they might give their votes. Under this section,, 
they would be represented by those for whom they had not voted, in 
Tiolation of every rule of republican government. The m^ition of tho- 
fsntleman from iJhester was to strike out of the fourth section, in the 
eighth and ninth lines, the words '* each county shall have at least one 
representative, but.** He had the same doubts as to the practical opera- 
tion of this amendment. 

The counties are not by reason of the taxable inhabitants within them, 
entitled to a separate representation ; and the meaning of this section, afr- 
it f tends in the constitution, could not, as it seems to me, give them a 
right 10 which they would not be entitled by the manner in which they 
hare been erected. I take it, then, that in relation to these counties the\ 
coniaionwealtK would stand precisely in the same condition in which she 
stood under the old constitution. The right of a county to a separate' 
leprosentation would depend on the number of taxable inhabitants, andf 
mat open the date of erection ; and you thus prereot the legislature from 
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One hundredth part of the whole taxable population of the Stalo ehtll be 
taken as the ratio of representation ; each representative district shall be 
entitled to as many representatives as it shall contain number of times the 
sepresentative ratio, together with an additional representative for any sur- 
plus or fraction exceeding one*half of such ratio; not more than thiee^ 
counties shall be united to form a representative district; no two counties 
shall be united to form such district, unless one of them shall contain less 
than one-half of the representative ratio ; and no three counties shall be 
QDited unless two of ihem combined shall contain less than one-half of 
fueh ratio, in which case such county or counties shall be united to such 
adjoining county, as will by such union render the representation most 
equal.*' 

This (continued Mr. E.) would have ensured to Monroe its representa- 
tive without doubt. There was only one objection made to it. That 
objection consisted in the allegation that the number of representatives 
might considerably exceed one hundred. I offered a resolution, which 
was adopted, that the secretary of the convention should cause to be 
prepared a statement showing what the number of representatives would 
have been under the several enumerations, if legulated by a rule like the 
foregoing. The statement was prepared and has been presented to the 
eonvention. It shows that the number of representatives would never 
have varied more than two or three from one hundred. It was a certain, 
infallible, and invariable rule. 

He repeated that he thought the proper motion for the gentlaman from 
Luserne to make, would be to amend so as to remove every difficulty, if 
any there was in the way, but not to strike out a provision essential for 
the security of justice. 

Mr. Gamble of Lycoming, moved that the convention do now adjoumr 

Which was agreed to. 

A^ioumed until half past nine o'clock to-morrow morning. 
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FRIDAY, February 8, 1838. 

THIRD RBADINO. 

The eonTention a^aia resolved itself into a committee of the whole* 
Mr. Dbnnt in the chair, on the amendments heretofore agreed to on see- 
ond reading, to the first article of the constitution. 

The amendment to the fifth section of said article being again under 
consideration, being the 'motion of Mr. Woodward to strike out the said 
fifth section, 

Mr. Earlb, of Philadelphia county, resumed his remarks. He had 
already said, if any such difficulty wa9 likely to arise, as had been anti- 
cipated by the gentleman from Luzerne, (Mr. Woodward) it might be 
remedied by an alteration of the language, without destroying the sec- 
tion. He believed there would be found a disposition in the convention 
to take time to make this article perfect. 

He had been somewhat surprised to hear some gentlemen impugn the 
justice of the provision which requires that fractions of more than one 
half of the average representative ratio should be represented by an addi- 
tional member. Any other principle would be unjust to the small 
counties. If the fractions are not represented, a large portion of the cit- 
izens will he without representation. Take five small counties, the 
population of which is about equal, and they may, unless fractions are 
represented, lose about two and a half members, nearly half their proper 
representation. Philadelphia may only lose half a member, or about one 
twentieth of its representation, while the five small counties, which are 
likely to have as great a surplus to each county as the large ones, would 
lose half their representation. If we take ten of the smaller counties the 
loss would still be greater. They would be entitled only to six or seven 
representatives. To do justice to all, the fractions must be repre- 
sented. 

The situation of Centre and Lycoming shewed that injustice had been 
done to them. If the fractions had been represented, according to this 
principle, Centre would have one more representative, and Lycoming 
one more. On reflection, he was satisfied that the objections of the gen- 
tleman from Luzerne are without foundation, and that the introduction 
of this principle would not make any difficulty in any case. He would 
suppose the possible case of a county, morally and equitably entitled to 
a member. The legislature could not deprive the county of that mem- 
ber without being guilty of gross injustice. He believed no member 
could wish to deprive Monroe of a representative. He would shew that 
this could not arise, unless by wilful perversion of the constitution* 

The opinion of the gentleman from Luzerne is, that Monroe could not 
be joined to any county, because it might have more than half the repre- 
tentative ratio, and Pike and Wayne, also, having more than one half» 
(he union of the three counties would be prohibited, as the amendment 
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now stands. Then, says he, Monroe niig^ht have no represeoUtive at 
all ; becanse the larger fractions in other counties might raise the number 
of members to one hundred, leaving none for Monroe. 

He would shew how the difficulty might be obviated. The consiitn- 
lion does not say that you shall divide the population by one hundred to 
obtain the ratio of representation. You may lake ninety-nine« or ninety. 
Suppose you take one hundred as the number by which to divide for 
obtaining the ratio : you find that it produces three thousand as the ratio 
of taxables for each representative, and that to give a representative on 
every fraction above fifteen hundred, that is to say one half ifie ratio, 
would make one hundred and one members in all. You are therefore 
obliged to leave the smallest fraction of those which exceed fifteen hun- 
dred unrepresented ; and it so happens, that a small county, standing by 
itself, has the smallest fraction of the kind mentioned, and therefore can- 
not be represented at all. For this case, you have only to eJiange your 
divisor from one hundred to ninety-nine, and the inevitable resul^ will be, 
that the small county in question will have less than half of the new ratio 
thus obtained, and therefore may be joined to another county, or to two 
others ; or if it still has more than one half the ratio, there will be enough 
ipare members, so that you may give one to every fiaction exceeding, 
half the ratio ; and thus the small county in question will obtain its niem- 
ber. 'I'his would be the case with Monroe, as it would have, taking one 
hundred as the divisor, a fraction exceeding by two or three hundred the 
one half of the ratio. 

Let me illustrate it. Suppose the whole number of taxables in the 
•late to be three hundred thousand. You take one hundred as the divi- 
cor t 

100)300,000(3,000 ratio. 

Thus you get three thousand as the ratio. Now suppose Philadelphis. 
county to have thirty one thousand seven hundred and fifty taxablesi and 
Monroe to have one thousand seven hundred. Philadelphia count]r 
would have ten members, and on its fraction of seventeen hundred anctT 
fifty would be entitled to an eleventh member, in preference to giving one to 
Monroe on its fraction — or whole number — of seventeen hundred. Now 
change the ratio to three thousand one hundred, as the legislature may 
rightfully do, inasmuch as we do not fix the ratio by the constitution* 
The result will be, that the ten members of Philadelphia county will take 
up three thousand one hundred of her taxables, leaving her a surplus of 
but seven hundred and fifty ; so that she will lose the eleventh member* 
which she would have had on the ratio of three thousand, while Monroe 
having seventeen hundred, or more than one half of the new ratio of 
three thousand one hundred, will be entitled to a member uuder the iiew 
ratio so fixed upon. 

All we have to do then, to secure infallible justice, is to provide that 
every fraction exceeding one half of the ratio fixed upon, shall be enti- 
tled to a member ; then the legislature must necessarily fix such a ratio af 
will give a representative to all such fractions, and at the same tin^e maks 
the whole number not to exceed one hundred. I doubt not that thelegis' 
latnre, as the clause now stands, would act upon this principle; but to 
prevent the possibility of the arising of the case supposed by the gentle- 
man from Luzerne, I will move this additional amendmenti vis ; 
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*'Afi7 . surplus or fraction of taxables contained in any district, which 
surplus shall exceed one half of the representative ratio that shall have 
been fixed upon hy the li^gislatiire, shall entitle such district to a repre- 
sentative for such surplus or fraction.*' 

The President decided that this amendment was not now in oidcr. 

Mr. Woodward !>aid he would modify his motion, and would only 
move to strike out the words of the section, which follow the word 
*' unless" in the third line, and to insert in lieu thereof the words 'they 
shall be contiguous.** Tiie section would then read as follows < 

**Sbct. 2. Not more than three counties shall be united to form a 
representative district. No two counties shall be so united, unless they 
shall be contiguous." 

Mr. Read, of Susquehanna county, said, it had not been his purpose 
to submit any more remarks in this convention ; but the proposition made 
by the gentleman from Luzerne was so new and unexpected, that he wu 
eompelled to forego his resolution, and to ask the attention of the body 
for a few moments, while he should shew, if able to do so, th^t the gen* 
tleman from Luzerne ha^l entirely misuiken the operation of the fifth 
section, as it now stands, and as he hoped it would stand. One of the 
points on which the gentleman from Luzerne had addressed the conven- 
tion was that the words **each rounty shall have at lea^t one representa- 
tive,** if pernutted to stand, should take date from 1790 instead of 
1838. He (Mr. R.) did not know how the geutleman from Lnzeme 
eame to su':ti a conclusion. He (Mr. R.) hc*ld that we are not bound by 
the acui and specific^ations of the act of assembly under which the con- 
vention was called, to pursue any prescribed path, 'dud we are to disre* 
gard any of these « henever we can hit on a better course. Some gentle- 
men held that we are bound. He would take it to be so, for the sake o( 
ihe ar^meot. The act provides that when the convention shall have 
met, aud agreed on the amended constitution, the amended constitution 
shall be engrossed, and signed by the members of the convenii'in, and 
deposited in the office of the secretary of the commonwealth. For what 
purpose was it to be deposited there, unless as an Otiginal document, a 
writ, and that its provisions might take date from the same moment 

There could be no difference between the constitution and the amended 
constitatioa. The act says, the amended constitution »o agreed on, 
shall be thus signed an J deposited — for what ? That a part should bear 
date from 179tl, and a part frnoi 18SS ? To make it known to all time, 
that the judges, in putting their constrution on its provisions, s'lould take 
lefereuee to different dates? Look at the inacruracies which would 
result from snch a state of things. The iuf taut the engrossed constitU' 
tioo is so signed and deposited, in all time to come, a part is to go back 
forty or fifty yeais, instead of all bearing date together, as an amended 
constitation, in the words of the act to which the gentleman adheres. If 
the words ** such eounty shall have at least one representative" stand, 
every one, except, it might be, some member here, woild understand it 
at taking v*m date and operation from the same morrifnt of ti ne as the 
other provisions of the constitution. He was astonished that the genUe- 
lyi from Luzerne should have pat so singular a eonstraetioo oa t^ 
part of tko article. 
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Aflfiin, the gentleman from Luzerne was opposed to the fifth section* 
lieeause he fears that, andei its prorisions, the. small counties will be 
iniured. He fears that the rights of the small counties will be sacrificed. 
This section was expressly framed to give the advantage to the small 
'Counties of preserving all their rights, in cases where they might be 
affected by the disposition of the fractions. This gives to them all they 
^lesire. 

The gentleman from Luzerne has referred to the counties of Wayne* 
Pike, and Monroe, to shew the difficulties which wouM niise, and it was 
to be presumed that he had referred to the most difficult cases he could 
«elect. Let us see (said Mr. R.) if there is any difficulty. Wayne con- 
tains a little more than half of the average representative ratio ; Monroe 
more than half; and Pike less than half the ratio. What is the conse- 
quence ? Pike must be united to Wayne or Monioe, and form a district, 
and the other county would be entitled to a separate representation. 
Every county, wher^ it was not absolutely necessary to connect with 
some one containing less than half the average ratio, would have a sepa- 
rate representation. United, Monroe and Pike would form a district; 
Wayne having more than half the ratio, would have a separate represen 
tation ; and every county in the state, having more than half the ratio 
would be entitled, as a matter of right, to a separate representation ; and 
the legislature could not refuse any county that right, unless by uniting 
it with some one county having less than half the ratio. 

What he now said, was not in reference to the question of striking out 
the last part of the section, but to the argument of the gentleman from 
Luzerne. The incongruity which exists is between the first and the 
latter part of the section, and not between the fourth and the fifth sections ; 
and thus difficulty and ambiguity would necessarily arise from the differ- 
-ence in the condition of things and the interests of men, contemplated 
by the provisions of the constitution of 1790, and those of that of 1838* 
Let us (said Mr. R.) look, without reference to the last parts of the sec- 
tion, if there be any contradiction between the section which apportions 
representation according to taxation, and the fifth section. The clause 
of the fourth section on this subject is : 

** The number of representatives shall, at the several periods of making 
such enumeration, be fixed by the legislature, and apportioned among 
the city of Philadelphia and the several counties, accoiding to the num- 
ber of taxable inhabitants in each." 

He would ask every member of this body if the words 'Hhe several 
counties" can receive any other construction than would be put on the 
^vords "every county." When the clause says **the several counties," 
it means **every county." Therefore the gentleman from Luzerne was 
4inder a mistake, when he supposed that this did not apply to every 
county. Here is an apportionment of representation, in proportion to 
the taxable inhabitants in the several counties, which is equivalent to all 
the counties. This is the general principle to which we all adhere. But 
in regard to the fractions, it is impossible to carry out the principle to 
Ihe very letter, without disregarding the county lines, because the provi- 
sion cannot be literally complied with without altering the county lines. 
Thus it was utterly impossible to carry out the general principle to the 
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letter* It was necessary then to depart from the general principle* so far 
as to carry into efTect the provision as to the fractions. He would ask 
the gentleman from Luzerne, therefoie, to say, if there was any contra- 
diction between the fourth and fifth sections. The fourth section estab- 
lishes representation according to population ; the filth section disposes 
of the fractions. A modification of the general principle we find in the 
fourth section. It is only an exception to the general rule, founded on 
the necessity of the case ; aud, from the information he had received as 
to the feelings of the people, he would venture to assert that there was 
no county in the commonwealth but what would rather lose a fraction 
equal to nearly one hall of the ratio, than to be connected with any other 
county. There was no county but would rather lose less than one half 
the ratio by a single taxable, ttian be connected with any other county. 
The fifth section merely disposes of the fractions, aud it disposes of them 
in the way which is roost acceptable to the people of the common* 
wealth. 

If he was correct in this, and he was almost sure that he was, then the 
fifth article, as it stood, disposed of a fraction in the way most acceptable 
to the people. He would venture to say that there was not a gentleman 
on that floor who would asseit that he (Mr. li.) was mistaken when he 
afiirmed that there was not a county in the state containing three thousand 
taxables that would not rather have one lepresentative alone, than three 
by being connected with another county. 

This section piovided that in all cases where a county has more than 
half a ratio, it shall have a separate representation, unless it becomes 
necessary to connect it with a county having less than half a ratio. 

The legislature could not, (as was supposed by the gentleman from 
Luzerne^ unless they violated the constitution and their oaths, deprive any 
small county of a separate representation, unless it had less than half a 
ratio. 

He hoped that any motion that might be made to strike out this section 
would fail. It was one of the most valuable amendments that we have 
made. It compels the legislature to be honest. Now, that we were act- 
ing on the right of sufirage — a most important right — was it not, he asked, 
of the highest consequence that we should lay down a rule which the 
legislature could not depart from, and which would compel them to make 
counties according to this provision, which cuts up Gerrymandering by 
the roots. He hoped the motion would not prevail. 

Mi. Woodward was very anxious to make the section as perfeet as 
possible. He hoped that the gentlemen from Susquehanna and Philadel- 
phia would see that the provision he now proposed would avoid the difii- 
culty at present in the way. 

Mr. W. then withdrew his former amendment, and moved to add the 
following to the section : 

•• And if any county containing less than the number of taxables neoee- 
••ary to entitle it to a separate representation, but more than one half of 
Much number, cannot be united with another county to form a district, it 
sihail be entitled to a separate representation.*' 

Mr. Earle remarked that that would obtain the object he (Mr. E.) pro- 
posed. 
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Mr. Strriobre* of Moiit|^oin«ry« said tHat he did not know iM>w ta 
vote. If any genileman would explain the amendnaentii, he would Ihank 
bim. 

The fourth section says : 

*• Each county shall have at least one representatnre, but no county 
hereafter erected, shall be entitled to a separate representation, until a 
sufficient numher of taxable inhabitnnts shall be contained within it, ta 
entitle them to one representative, agreeably to the ratio which thall then 
be established." 

And, the fifth section says : 

** Not more than three counties shall be entitled to unite to form a rep- 
resentative district; no two counties shull be united, unless one of them 
fhall contain less than one half of the average representative ratio of taxa- 
ble population ; and no three counties shall be so united, unless two of 
them combined shall contain less than one half of the representative ratio 
aforesaid/' 

Then came the amendment, ** and if any county, Ac." He really 
could not undei stand them — they appeared to be so contradictory in them- 
selves, as well as with each other, that he found it utterly impogsible to 
reconcile them. The only way was to strike out the fifth section alto* 
gether, and then the matter would be rendered intelligible and correct 
Although we were told that there should not be a representation according 
to territory, yet we found that the constitution of 1790 requires that then 
should be a representation even of territory. 

Almost every county has a distinct interest of its own. The voice of 
counties that have not each a member, would be drowned, and their inter- 
ests entirely disregarded. It seemed to him that gicat injustice would be 
done them. He was in favor of giving to each county now organised, 
one membei in the house of representatives. 

The amendment as it now stood was, in his opinion, a perfect contra- 
diction. He thought it would be better to negative the section. 

Mr. Fuller, of Fayette, said he would vote for the amend ments, bat 
with the express understanding that the convention would resolve itself 
into a committee of the whole ou the fourth section, to strike out the 
words **each county shall have at least one representative." dec. He 
was not disposed to give the counties with a sparse population a separate 
representation. He thought the people, and net territory, should be 
represented. 

Mr. Chambers, of Franklin, said he regretted that more attention had 
not been paid by the convention to the amendment. It was obvious that 
the amendment adopted on second reading, was adopted without due con- 
sideration or reflection. That had been clearly shown by the committee 
of revision, and by the amendments which had since been proposed. 
The amendment now pending to regulate the representation of the com- 
monwealth hereafter, was one of the highest importance. . 

He felt disposed, at first, to support the motion of the delegate from 
Luzerne, (Mr. Woodward) to strike out the fifth section; it being the one 
which has brought about the incongruity. And he was inclined to vote 
in favor of the second proposition to strike out certain lines. He thoiigbt 
that the amendment proposed by the delegate from Luzerne, rendered the 
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section eren more objectionable than at first. If he (Mr. C.) ufidenptood 
the operation of the amendment — it waa that every county poabeasing^ a 
ratio of three thousand and upwards, was to be entitled to a represen- 
tative. 

Now, he would ask if there was any good reason why two counties, 
one having one thousand six hundred and the other one thousand seven 
hundred taxables, if united, Rhould be entitled to a representative? He 
thought not. What good reason could be assigned for uniting counties in 
this manner? 

He would vote against the amendment of the delegate from Luzerne, 
and would leave it to the convention to say whether they thought it 
necessary to amend the fourth section. In his opinion., however, it was 
quite unnecessary. If it should be thought advisable to strike out the lat- 
ter part of the fourth section, on the grou!id that it was calculated to 
remove all doubt, he would prefer voting for the motion, to introducing a 
section which would involve the legislature in difBculties, and would be 
doing injustice to many parts of the commonwealth. 

Mr- Flebhno, of Lycoming, rose and said : — Mr. President, I am in 
faroir of the explanatory amendment proposed by the gentleman from 
Luzerne, (Mr. Woodward) but I will first notice the provision for repre- 
sentation contained in the fourth section of the first article of the constitu- 
tion of 1700. It is said the words in that section, to wit: ^'each county 
shall have at least one representative,** will have the same efiect upon the 
amended conrtituiion without being re-enacted by this convention, and 
unless this provision is stricken out, it will give each county now erected, 
at least one representative I do not so understand nor construe this pro- 
Tision; it has reference to the counties erected in 1790 and not in 1838; 
and I am borne out in this construction by the language of the fourth section, 
immediately following, to wit: ** but no county herea(\er erected, shall be 
entitled to a separate representation until a sufficient number of taxable 
inhabitants shall be contained within it, to entitle them to one representa- 
tive, agreeably to the ratio which shall then be established." I therefore 
understand the word ** hereafter" to refer expressly to the counties to be 
erected in *90 and not in *d8, (&c. This is certainly the proper, legal 
construction of the provision in the fourth section ; and inasmuch as it 
can have no binding effect hereafter, it having subserved all the purposes 
intended, it must be nngatory and void hereafter, and I am therefore anx- 
ious to have the provision stricken out of the fourth section, in order to 
show some degree of consistency in our proceedmgs — but I would much 
prefer that the convention would re-enact the fourth section, and thereby 
act equitably toward the sparsely populated counties. 

Now, sir, I ask the attention of the convention to the construction I put 
upon the fifth section, now under consideration and agreed to in committee 
of the whole. 

This section was certainly agreed to in committee of the whole, upon 
irery slight consideration, and without some such explanatory clause, it 
will efiectoally disfranchise several counties in this commonwealth. 

The first piovision is, that *^ not more than three counties shall be uni- 
ted to forni a representative district,** thus far it is not ambigous but read- 
iljr understood. The remaining provisions are calculated to operate 
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ceedingly hard upon the small counties. The first of the two foUowui| 
{>rovi8ion8 is in these words, to wit : ** no two counties shall be so unitedi 
unless one of them shall contain less than one half of the average repre- 
sentative ratio of taxable population." 

Now, sir, the effect of this provision may be to deprive a county which 
contains one half the ratio of taxablss necessary to entitle it to a represen- 
tative of any representation, whatever; for, if a district which may, by in 
number of taxables, be entitled to one or more representatives, shall havt 
a larger fraction than a county having but one half the ratio, the larger 
fraction under this amendment, would be entitled to a repiesentatiou for 
the fraction, and you would thus leave the counties containing one half 
the ratio without representation. 

The last provision in the fifth section is in these words, to wit : *' and 
no three counties shall be so united, unless two of them combined, shill 
contain less than one half of the representative ratio aforesaid.*' 

Now, sir, the same argument which I have applied to the second dauit 
of this seclion is applicable to this. If two contiguous counties contain 
one-half the ratio of representation, they shall not be connected with i 
third county, and, there being no provision to the contrary* if a district 
entitled to one or more representatives, shall have a fraction larger than 
such two counties, the largest fraction would be entitled to the representa- 
tion, and the two counties containing the one-half of the ratio of represen- 
tation would be thrown without the pale of the law, the citizens disfran- 
chised and left totally unrepresented. 

I cannot believe, sir, that it is the wish of this convention to do such 
manifest injustice to the small counties. I pray you, let them be repre- 
sented upon some terms. We have heretofore asked a representative for 
each county, and have been denied; we have asked that the number of 
representatives be increased to one hundred and four, which has been 
refused ; we have asked for a representation compounded of taxables and 
territory, with the same object in view, which met the like fate. 

These several propositions have each been advocated, but we have fail- 
ed to make the much desired impression upon this body. And now, ski 
an attempt is made to deprive them of the right of representation they 
now enjoy. 

I will vote for the amendment of the gentleman from Luzerne, (Mr. 
Woodward) because it embraces the same principle which is contained in 
the fourth section of this article, and will give each county, containing 
one-half the ratio of representation, a representative. And I now speak 
of the efi^ect of the amendmeat, that we may not act unadvisedly upon it. 
If it is the wish of the convention to give a county, or counties, contain- 
ing one-half of the ratio of representation, a member, in preference to a 
county which is entitled to one or more representatives, by reason of the 
number of taxables, and having a fraction larger than the small county ot 
counties containing one-half the ratio — then 1 ask that it may be so stated 
and explained, that there may be no doubt about the construction of 
the section hereafter. The amendment proposed to the fifth section, wilt 
remove the danger of misconstruction. It is in these words, to wit : *'and 
if any county, containing less than the number of taxables necessary Co 
entitle it to a separate representative, but more than ons-half of sueh 
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Bomber, cannot be united with another county, to form a district, it shall 
be entitled to a separate representative.'* 

Mr. KoNioHACHBa said, the more we examine the present constitution* 
the more its merits become apparent, and the wisdom or propriety of our 
amendments become questionable. 

The present constitution has been in operation for near half a century.. 
It is a singular fact, that during all that time, no part of it was ever put in 
question as being ambiguous; every sentence is clear and comprehensive; 
bat we are now actually unable to understand the amendments, whichi 
after long discussions, h^ve been agreed to, and adopted. He thought it 
probable the best way, after all, would be to strike out all your incongru- 
ous amendments, and let well enough alone. 

Have we not stricken out many of ;he amendments we had adopted in 
committee of the whole and on second reading, and altered many more, 
so much so, that if we were to continue as long again in session, we would 
have hardly any of them remuin. I have my doubts wether they will 
stand the test until the election, when the people are to vote on them, that 
diey will probably discover that they will not be as secure in their rights 
and property under the amended constitution as under the old one, which 
has been well tried. 

Mr. Porter, of Northampton, said it was his desire that the constitu* 
tion should be as free from ambiguity as it was possible to make it. The 
fourth section provides that 

*' Each county shall have at least one representative, but no county 
hereafter erected shall be entitled to a separate representation until a suf- 
ficient number of taxable inhabitants shall be contained within it, to 
entitle them to one representative, agreeably to the ratio which shall then 
be established.*' 

Many gentlemen thought this part of the section liable to a difference 
of construction. Then, why, he would ask, should this convention not 
render it more clear and unambiguous. It disfranchises all the counties 
which have more than a moiety, unless they can be connected to others 
which have less than a half. Now the county of Cambria has one thou* 
sand nine hundred and twelve taxables ; Juniata, two thousand one hundred 
and two; Mifflin, tw» thousand four hundred and eleven ; Monroe, one 
thousand eight hundred and twenty -five ; Perry, two thousand nine ban* 
dred and forty-two ; Tioga, two thousand five hundred and fifty four; 
Venango, three thousand and fourteen ; Warren, one thousand six hun- 
dred and twenty-six ; and Wayne, two thousand one bundled and twenty. 

These counties, then, have little more than half a ratio allowed to a 
lepresentative. The ratio is three thousand and ninety-four. The con- 
stitution of 1700 says that no county shall have a sepaiate representation, 
unless they have the latio required by law. Now, by the new section 
proposed by tlie gentleman from tlie county of Philadelphia, (Mr. Earle) 
** no two counties shall be so united unless one of them shall contain less 
than one half of the representative ratio,*' &c. 

The county of Pike has less than half a ratio, having six hundred and 
thirty one taxables. It is at present attached to the county of Monroe— 
idding Wayne and Pike togo titer, the taxables between them amount to 
three Ibonsand and twenty-four, which is little short of a ratio. Where^ 
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is MbnrOe ? She cannot be connected to Northampton, becaaee she hu 
a Utile more than half a ratio. Northampton has seven thousand (mx hon- 
dred and nine (asables, enough to entitle her to two representatives. 9at 
what is to become of Monroe ? Why, according to the constitution of 1790 
she cannot have a separate representation, nor can she be attached to the 
county of Northampton. It was quite certain that counties similarly sit- 
uated to Monroe, and having less than half a latio, were to be represented. 
The amendment of the delegate fiom Luzerne would obviate this. But 
>the imprension on his mind was, that it would better to strike out all in the 
fourth section, which says that each county shall have one representative, 
and that no county shall have a separate representation, unless it has the 
number of taxables required by law. And, he would also strike out all 
of the fifth section after these words : 

** Not more than three counties shall be entitled to unite to form a rep- 
resentative district." 

The county of Northampton was entitled to more than two representa- 
tives, and Monroe not to one. The only counties which have less than 
half a ratio, are Cleaifield, Jefferson, M*Kean, Pike and Potter. Clear- 
field, which would l>e added to Centre, according to the present represen- 
tation, would be entitled to two representatives ; and the counties of Jef- 
ferson and M'Kean would be added to the county of Warien, being con- 
tiguous. This new arrangement would not effect them. Potter could be 
added to Tioga. The prejudicial effect would be in excluding those that 
have less than half a ratio. He would not consent to give a county hav- 
ing only four hundred and nineiy two taxables a separate representation. 
Clearfield would shortly have more than half a ratio. He, for one, would 
not be willing iliat such a county should have as much influence in the 
house of representatives as the county from which he came. As he had 
already said, he thought the matter would be more simplified if the last 
clause of the fourth section were to be omitted, and all after the two first 
lines of section the fifth. 

Mr— Banks, of Mtfiiin said, I believe that the gentleman from Luzerne, 
(Mr. Woodward) and myself have both the same object in view, and it 
seems to me that the committee are desirous of perfecting this section if 
it is in their power to do so, so as to make it tally with the provision in 
the fourth section as they desire to have that section amended. I would 
suggest to the gentleman from Luzerne, the propriety of withdrawing his 
amendment or of so modifying it as lo read that a county havmg a fraction 
over one half the ratio shall be eniitled to a representative — and tlien to 
place the amendment in the fore part of the section instead of appending 
it to the end. 

This will express, without fear of misconstruction, the desire of gen- 
tlemen to give the small counties which contain not less, but more than 
half the ratio of representation, a separate representation unless they can 
be so connected with other counties contiguous to them as to give them a 
representation, according to the ratio of taxables in the district. It seems 
necessary to provide in some way for large fiactions above the half of 
whai the ratio fixed by the legislature may be. Now, in justice to the 
small counties of the state, is it not right that there should be some con- 
stitutjipual provision so that the counties possessing more thau one halffhe 
ratio of representation should, in the first place, have a repreeentative 
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uisigretl to them. We know that, somewhere or other, the fraetiont 
oust hare representatives assigned to them. If a small county' possessot 
sore than half the ratio of representation, is it not right and proper that 
liat bounty should first be provided for, in preference to giving a repre- 
entmtive to a fraction in a large couniy ? Look at the territories which 
re comprised within the small counties and which will be left wtthodt 
^presentation if something of the kind is not done, and then say whether 
i would not bo better for us to give those smaller counties one represen- 
fttiTe, before we assign more representatives to the large counties. 1 do 
ol desire to take away from the large counties any of their leprescnta- 
ion. All I wish is that all should be represented — that every district of 
▼erj county in the f>tate should be represented — and that a represents* 
ion should no longer be denied to the small counties whilst the large 
ounties are fully and efficiently represented. 

It may be said that, in oHering these remarks, I have my own county 
n view. As to that county, it was not according to the last apporlion- 
oent, and is not at present entitled to a representative by itself. Still, how- 
iver, bv combiuinor the counties of Union, Juniata and MifHin we art 
airly represented and we do not make any complaints. 

These are my views in suggesting the modification I have dope to the 
rentleman from Luzerne. The gentleman from Northampton, (Mr. Porter) 
las so fully expressed the opinions which I myself entertain on the qoes- 
ion that I need not trespass longer on the patience of the convention. 

As to the fouith section, if it stands as it now does, each county, accor* 
ling to my understanding, will be entitled to a separate representation. 
[f it is amended by striking out, that would be another affair. 

Mr. Woodward, said he had examined the suggestion of the gentleman 
from Mifflin, (iVIr. Banks ;) and that he (Mr. W.) was fully satisfied that 
that gentleman and himself had the same end in view. But he felt appre- 
hensive that the modification suggested would not be as intelligible as the 
amendment in the form in which he had himself offered it. He thought 
his own proposition conveyed more clearly the idea which it was intende<t 
Lo express. So far as concerned the principle, he did not object to the 
luggfestion of the gentleman from Mifi^lin. 

Mr. Stkk'ioere said, that if the convention were to adopt the propriti- 
tion of the gentleman from Mifflin, it would render the contradiction BttU 
more appr.rent than it would be by the amendment of the gentleman 
from Luzerne. 

Mr. Banks said, he had probably not made his ideas clearly understood. 
His desire was that the fourth section should be amended so as to strike 
out the following words : 

*< Each county shall have at least one representative, but no county 
hereafter erected shall be entitled to a separate representation until a 
lufficient number of taxable inhabitants shall be contained within it, to 
sntitle them to one representative agreeably to the ratio which shall thea 
be established.*' 

Mr. 8T«RtOKit% resumed. 

The erplunatlon of the gentleman from Mifflin places the matter apoa 
^ diffeir^Dt footing. But we must take the amendment as it stands. 
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The ampndroent of the gentleman from Luzerne, as it appears to ratt 
produces the most entire confusion, and I think that it will baffle the 
ingenuity of any man to say what these two sections will really he, if that 
amendment is adopted. The fourth section declares that each county shall 
have a representative. The fifth section says, that '* not more than three 
counties shall be united to form a representatife district,** &c., &c. Con- 
seqoendy, there is no diflference except as to those small counties spoken 
of by the gentleman from Northampton, (Mr. Porter.) And I do not 
think that he has put the question on a fair footing before the convention. 
He has urged this matter, as if the taxable inhabitants of the small coon- 
ties were to remain what they were three or four years before — because it 
is to be recollected that the taxable inhabitants to which he refers are the 
taxables as taken in 1834. I should think that Jefferson county by this 
time amounts lo half the ratio, and before another enumeraliun is made, 
all these counties may each have half a ratio. 

The gentleman from Fayette, (Mr. Fuller) says that he is not disposed 
to be quite so liberal as I am. He thinks that in an old county, being 
entitled to more than one member, thev mav hare another member on a 
ratio extending only to half. He must, therefore, abandon the idea rf 
equal representation and refer to territory. Thus it seems that the prin- 
ciple upon which he goes, is precisely that for which I am here contend- 
ing — witli the single ditference that so far as relates to the counties which 
can have no voice under either of these amendments, I am disposed to 
give one to them. He is disposed to prevent this representaiiun entirely, 
and to give the counties M'hich have already fsei-eral members and who 
need it not, an additiuiial advantage in the shape of representation. 

Mr. Fuller, of Fayette, asked le-jve to explain. W hat 1 meant to say, 
continued Mr. F., was this ; that the counties containing a leas number of 
taxable inhabitants than one half ihe ratio, should not be entitled to a eep* 
arate representation. Now, the gentleman from Montgomery, (Mr. StB^ 
igere) states, that my idea was that the counties having a less pupolatiOB 
^an half the ratio should go unrepresented. This certainly was not my 
intention. My idea was that the counties having a less population than 
over half the ratio should be united in the manner set forth in ihe fifth se^ 
tion. I take it they would I'lns be represented. I wish that the posilioB 
I assumed in this respect should be properly understood. 

Mr. Steriobrb resumed. 

The explanation of the gentleman from Fayptte, so far from rdiaving 
kum from the situation in wnich I stated him to be, has nxed him laster 
than ever. Under his argument, tlie small counties would oe annexed te 
the la*ger ones for all practic-al purposes — their voice would be eniifriy 
drowneJ. The small county is thus not only left without ? repmenta- 
tion of its own. but is misrepresented for the purpose of subserving the 
interests of the larger counties. 1 would rather have the reprwentatiM 
of an individual in a distinct part of the sutc, where there woold be na 
conflicting interests. Fractions have always given a member, and in aomt 
instances they have done so where they did not exceed even the tenth 
part of a ratio. This his been done by the legislature and I ana diipoaod, 
by meana of a constitutional provision, to prevent this improper ■ppo^ 
tionmenL If we sanction the idea that any thing less than a fttt ntio il 
nntitM le repieaenution, we abandon the idea of rcpreaenutioa Mwronlin| 
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to popvlatSon. I f hall vote against this amendroeat beeamc it prodvett 
eonfiiaion, and no nsaii can say what its true import is. 

Mr. FuLLBR said, I regret to Teel myself uader the neoessitj of adding 
aaj thing to the remarks I ha?e already made. 

I believe that the sole object which we had in view in going into oom* 
mittee of the whole, was simply to adopt a provision oaleulated to put 
an end to a system which liaa been carried into practice in this state, and 
which is called Gerrymandering, So far as relates to the basis of repre* 
•entation being on the ratio of populaiion in the commonwealth of Penn- 
iylvania, I believe there was no diHTdreiice of opifiio'i amongst us. Now, 
the introduction of this fifth section into the first article of the constitu* 
tion was simply intended to prevent the union, unnaturally and incon* 
venientlv, of many of the counties of the state. This 1 understood to 
be the object in view at the time it wiis preseiUed. It U true that this 
section, as I look upon it, has more lahi^uage in it than is necessary, , The 
amendment of the gentleman from Luzerne ( VIr. Woodward) appears to 
explain it — to my mind at least — sd as to give as good a representation lo 
every county as we can reasonably expect. A correct representation-^ 
by which I mean to say, a representation exactly in proportion to the 
nuinbor of taxable inhabitants can not be expected. The reason for 
fixing the representation as it is in the constitution of 1790, was first to 
give to the people a representation according to the ratio which might be 
fixed by law. Immediately after that, the highest fractions were to uke 
representatives. Tliat was not coming exactly to the point, hut it waa 
adopting a principle which came as near to it as it was convenient for 
the legislature to adopt. 

What is the view taken by the gentleman from Montgomery 7 It if 
chat he objects to this amendment. And what then ? Dues he point out 
« remedy ? None at all ; but hes^ys that he is fuvorable to every county 
having a distinct and separate representation. Now. it is a fact which 
must be within the knowledge of every member of this convention, that 
some of these small counties would not h ive quite one-third of the 
population required to entitle them to a representative. 

Mr. Steriokrb asked leave to explain. He had already expressly 
Mtated that, in his opinion, ii would be unfiir to consider the enumeration 
of taxable inhabitants which was taken in the year 1831, as that at 
which the taxables should be hereinafter fixed. 

Mr. Fuller resumed. 

When the gentleman from Montgomery takes the broad ground that 
each county should be entitled to a representative, 1 ask what is the con- 
dition in which we stand ? Because s<»me of the northern cuunties, as I 
have said, have not got one-ihird of the population required to entitle 
them to a representative, i cannot see any ditficulty in the amendment 
of the gentleman from Luzerne. 

In relation to the fourth section, although it is not the immediate ques ■ 
tion before us now, it is a proper subject to be brought in connection 
with' this fifth section. 1 find, al o, that there is a difference of opinion 
in regard to the bearing; which the amended constitutiim would have on 
this sabjeet. My own opinion is that tlie constitution as amended, if it 
shoyld be adopted by the people, will be the constitution of 1838 to ail 
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intents and purposes^ and each county would be entitled to a. «eparete 
repreventaiinn : and thus the desire of ihe geniieman from Montgomery 
would be gratified. 1 do not believe that this is the wish of the conven- 
lion. 

Mr. MsRRiLL, of Union, said he would ask the attention 'of the con- 
▼entioii to the position which hns been assumed by the gentleman from 
Susquehanna (Mr. Read.) Thai delegate, continued Mr. M.* says he 
supposes that the consiitiition, when the amendments have been adopted, 
will be required to he engrossed and depooiied in the office of the 8ec> 
retary of staiecis a unit. Now, suppose it should turn out that the people 
reject the amendments. I ask the gentleman from Susquehanna, are we 
in that rase to be without a crmstitution ? or do the people, if they should 
refuse to adopt the amendments, reject ai the same time the old constitu* 
tion aUo ? If this is to be the course pursued, we might find ourselves 
in a somewhat perplexed (ondition. 

In relation to the question before us at this time, the object, as I under* 
stand it, is lo give a full representaiion to any number of citizens in any 
eounty where they shall exceed half the ratio. There would be then 
fifty representatives. One half of the representatives of the state would 
be representatives of territory, and tlie other half would be divided among 
the population. Let us recollect tliat we have a president and vice presi- 
dent of the United Stat s to elect, ami state ofllicers, and that a popula- 
tion of one million six hundred and seventy-six thousand, under our 
picsent ratio would give ' 

The operation would be this. Every officer chosen by the state and 
people as the representative of the people of PennsylvaniH, would haves 
power proportioned to the smallness of the number of people they might 
represent. Well, sir. i ask gentlemen whether they are willing to adopt 
this principle ? For my o\\ n [lart, I do nut care much about it. I do not 
know thai it will, in its practical operation, produce a great deal of prac- 
ticnl injustice ; although there can be no doubt that in theory it is wrong. 
The representaiive will be the representative of the territory, and not of 
the people. 'J*his certainly is not the theory of a republican government, 
although in practice it may not makti mnch difTereiice. Then, tlie half 
ratio power might defeat the will of the people of Pennsylvania, taken 
as a whole, 'i'he five or six representatives who may represent one 
territory, may h;tve it in their power to change the voice of Pennsyl* 
vania in the senate of the United States, against the will of a decided 
majority of the peeole of the state. Do you wish — :is it the object of 
the members of this convention, to put it in the power of any one county 
to defeat the will of the people ? It* not, the proper course to pursue if 
to have a perfect representation of the people — that is to say, as nearly 
perfect as can be piocured. These are some of the results which would 
follow, if we adopt this amendment. It might, and in many instahcefi» 
1 have no d(»ubt that it would, defeat the will of the people upon some 
great state object. 

It has been said that there is a system of gerrymandering going on io 
the state. Whai is the evil of that? It is one for which no remedy ii 
provided in this amendmeni. It is taking one part of a district here« and 
one part of a district a hundred miles otf, and making it into one district 
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The evil is not pro?ided for here, or, if it i&, I do not see it. The true 
remedy would he tiiat these districts should he separate'!. This would 
prevent Gerry menderiii^, as it is called ; but these are mntteni which 
must be left to the legislature. There was. a professor in Holland who 
knew so many languages that he had no vernacular language left ' Let 
us not pljce ourseU'es in sucii a situation. Let us put this matter in plain 
English, so thit all who can read may understand it. I believe that the 
amendment as it stands is clear enough, so far as concerns the language: 
but my objection is to the principle. 

Mr. Read, of Susquehanna, said that he had risen for the purpose of 
replying to the interrogatory of the gentleman from Union who had just 
taken his seat, (Mr. Merrill) although he (Mr. R.) had difficulty in bring- 
ing himself to believe that that gentleman was serious in what he had 
•aid. 

When I had the floor a short time since, continued Mr. R., 1 stated 
that if these amendments should he agreed ti^-tliat is to say, if the 
amended constitution a^ signed, engrossed and filed, sh'nild be agreed to, 
it would all of it, with*iut leferenoe to the constitution of 1791), lake date 
from the years 1838 or 1839; — in other words, it would take date fro.n 
the time at which it might be adopted by the people. Now, because I 
expressed this opinion, the gentleman from Uniou (Mr. Merrill) thinks 
proper to ask nie what the result would be — whether the people, in rejects 
ing the amended constitution, would at the same time reject the consti- 
tution of 179 J ; thus leaving the s'^te without any constitution at all. 
Surely the gentleman could not have been serious ; because he knows as 
well as I do, that this amended constitution, thus engrossed and filed, 
would, in the event of rejection by the people, amount to nothing at all ; 
that it would have no vitality — no existence as a constitution, and that 
we should ag lin fall back upon the constitutioon of 1790, lo live under 
probably for tifty years to come. I hope the gentleman will be satisfied 
with this answer, if indeed he was serious in putting the question ; which 
I still am very much disposed to doubt. 

One word in reply to the gendeman from Montgomery ( Mr. Steii- 
gere.) He has asked whether any man can tell what the true meaning 
of this fifth section is. I regret that he should find difficulty in compre- 
hending it, but I think that 1 can make it so plain, that he can not fail to 
understand it, if he chooses so to do. It means simply Jthis : — that by 
the fifth section, when taken in connection with the fourth, no county in 
the state sh dl be without a voice in her legislature in some way or 
other — that the districts shall be made as smill as it may be expedient to 
make them consistently with that which is the main principle of the 
whole thing ; that is to say, that in forming a district a fraction less than 
one half shall be thrown away and lost, unless in one especial case ; and 
thai a fracti(m greater than one half of the ratio, although no greater than 
one vote above it, shall give an additional representative or representa- 
tives as the case may be. The matter seems to me to be so plain that I 
am at a loss to see how any man can mistake it. This is the best way 
of disposing of the fraction ; and it is a rule which the legislature can 
not disregard for the purpose of raising a political advanUige; — and itis* 
moreover* a just rule, because it will in all. eases give a member* or as 
tdditional member to a fraction more Ihao half the ratioi and will alwaya 
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disregard a fraction less than half the ratio. And it is carrying oot Ike 
principle of the fourth section in the only way in which it can be done 
with entire justice to all the counties, and in a manner which must be 
roost acceptable to the wishes and feelings of the people. The gentleman 
from Luzerne, (Mr. Woodward) and the gentleman from MiSlin, (Mr. 
Banks) seem to think that the matter may be made still more plain, so 
far as the phraseology is concerned ; and in this point of view I do not 
perceive that there can be any objection to the adoption of either of the 
amendments proposed by them. I think we should adopt either cue or 
the other of those amendments, and that, alter having done that, wa 
should at once adopt the section. 

Mr. HiisriNos, of Jefferson, moved that the committee rise, with » 
view of going into committee of the whole on the fourth section, in order 
to have that amended so as to vote understandingly on the fifth sections- 
yeas 35 ; which not being a majority of a quorum, the motion was not 
agreed to. 

So the committee would not rise. 

The question then again recurring on the adoption of the said amend* 
ments, 

Mr. Dickey demanded the previous question. 

Which said motion was seconded by the requisite number of delegates 
rising in their places. 

The question was — *' Shall the main question be now put ?*' and it wai 
determined in the affirmative. 

Mr. Head : What is the main question 7 

The Chair : On the section. 

Mr. Read then said that he would appeal from the decision of the 
Chair. He considered the main question to be on the engrossment of all 
the amendments of the article. 

Mr. R. withdrew the appeal. 

And on the question being propunded-— 

Will the committee of the whole agree to the fifth section of the eaid 
article, as agreed to on second reading ? 

The yeas and nays were required by Mr. Bell and nineteen others, 

and are as follow, viz : 

Yeas — Messrs. Ayres, Bnnks, Barclay, Bcdfoni, Bigelow, Brown, of PhUadelphia, 
Clarke, of Indiana, Crawford, Cummin, Curll, Darrah, Doran, Earle, FooDcnd, 
Fuller, Hastings, Hellfenstcin, Mann, M'Cahen, Myers, Read, Riter, Sjcheetas, Sdlen^ 
Shellito, Smith, of Columbia, Smyth, of Centre, White— 28. 

Nats — ^Messrs. Agnew, Baldwin, Bamdollar, Bamitz, Bell, Bonham, Brown, of 
Lancaster, Brown, of Nortliampton, Chambers, Chandler, of Philadelphia, CIi^ 
Clarke, of Beaver, Clark, of Dauphin, Cicavinger, Cline, Cochran, Cope, Cos, 
Craig Crain, Crum, Denny, Dickey, Dickerson, iJillinger, Donagan, DonncI , Dnnlop^ 
Fleming, Forward, Fry,, Gamble, Gearhart, Gilmore, Grenell, Harris. Hay hunt, Hayi^ 
Henderson, of Allegheny, Henderson, of Dauphin, Hiestcr, Hopkinson, Hyde, Inger- 
soU, Jenks, Keim, Kennedy, Kerr, Konigmacher, Krebs, Long, Lyon^, Madaj, 
Magee-, Martin, M'Uowell, M'Shcrry, Meredith, Merrill, Merkel, Miller, Montgomeij, 
Nevin, Overfield, Payne, Penny packer, Porter, of Lancaster, Porter, of Northamptoa^ 
Reigait, Ritter, Rogers, Royer, Russell, Saeger, Seltzer, Serrill, Snively, Sterigen^ 
Stickel, Sturdevant, Taggart, Todd, Woodward, Young, Sergeant, Pre«idbW--66. 
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80 the question was determined in the negative. 
A. motinn was made by Mr. Meredith, 

That the committee ofihe whole proceed to the consideration of the 
amendment to the ninth section of the said article, which said amended 
sect inn was in the words following, viz : 

*' Section 9. No person shall be a senator who shall not have attained' 
die 9ge of twenty -five years and have been a citizen and inhabitant of the 
•late four years next before his election, and the last year thereof an. 
inhabitant of the district for which he shall be chosen, unless he shall 
have been absent on the public business of the United States or of this 
0tmte ; and no person elected as aforesaid shall hold said office after he- 
«hall ha?e removed from such district.'* 

Which motion was agreed to. 

A. motion was then made by Mr. Meredith, 

To amend the said amended section, in the sixth line, by striking 
therefrom the words ** hold said office," and inserting in Lieu thereof the 
word •• serve." 

Mr. M. said, that this amendment had been reported by the committee 
<m phraseology. It was a mere verbal alter.ition. 

Mr. Stbrioerr thought that the amendment proposed was not a proper 
one. He thought that the words ** hold said office," expressed the idea 
that was intended to be conveyed, more clearly than it could be expressed 
by the use of the word ••serve." 

Mr. Cochran, of Lancaster, said that the members of the legislature 
were not consideied as holding an office, but merely as serving the people 
in the character of legislators. F(ir this re:ison, the committee on phra- 
seology had thought proper to make the alteration, and he hoped it would 
be agreed to.. 

Mr. Brown, of Philadelphia, said he could see no reason why the sec- 
tion should not be permitted to stand in its present shape. If amended 
in the manner proposed, he did not think it would be so clear. The 
exception taken by the gentleman from Montgomery, (Mr. Sterigerej was 
a good one ; and Mr. l\. believed tliat the language as it now stood was 
correct. 

Mr. Porter, of Northampton, said that he supposed this alteration 
hmd been made by the revisory committee, in ordei to preserve the har- 
mohy of language — a matter which, in his judgment, was of some impor* 
lance. It will be found, continued Mr. P., in regard to the representa- 
tive officers of the county, that the term used is •• serve." 

80 far as concerns officers to which persons are elected, these are 
termed offi.'.ers. But I think no such term as ••officer" is applicable to 
senators and representatives. In relation to them, I believe that the 
word *• serve" is used : and the distinction, it seems tome, is a good 
one^ I do not know how a man can hold an office if he can not serve 
in it. There are to be sure such things as sinecures where one man 
may hold the office and another may do the work. But I believe that 
this 18 not allowed in representation. If it is, it is a new thing to me. 
There are no deputy representatives, although there may be deputies in- 
other offices. 
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Mr. DvKLOFi of Franklin, said. It seems to me to be immaterial 
whether we alter this section in the manner proposed, or whetlier we 
leave it as it stands now ; because to serve in an office and to hold an 
office are tantamount. This whole clause, however — I mean the amend- 
ment made to the section as it comes to us from second readings— is, in 
my judgment, absuid and ought to be rejected. It says ** and no person 
elected as aforesaid shall hold said office after he shall have removed 
from such district.'* 

I do not know why this clause was inserted here at all, unless it was 
to meet the case of General Sinchiir of our senate — who, being a single 
man, or what we term a loose man, does hot choose to go back to hie 
district. 

But again, sir. Suppose that the people choose to be served by a num 
who does not reside in his district. Why should they not have him ? 
Why should we interpose a constitutional barrier between them and the 
man of their own choice ? I am not able to see any g«)od reason why we 
may not be as well represented as zealously and as faithfully represented 
by a man who lives beyond the limits of the district as by a man who 
lives within them, if the people choose to elect him. If a man finds it 
more convenient to remove from his district, why should he be disquali- 
fied on that account ? 

Suppose that a man resides at a tavern or a boarding house not at the 
seat of his district during a year, or gets married and goes off to spend a 
year with his father in law, why should he be prevented from serving? 
I see no reason why we should insert in tlie amended constitution any 
thing mere harsh on this subject, than is to be found in the constitution of 
1790. And I trust we shall not do so. There is no necessity for it. 

Mr. Brown, of Philadelphia, said that he con Id not find the word 
*' serve** in the constitution, so far as time had permitted him to look 
hastily through it. Therefore, he could 8(;e no advantage which was to 
be gained by inserting it now for the first time. He thought that the lan- 
guage was sufficiently correct as it stood. The word ** serve" was left 
2lone, and had not reference to any thing else. He should vote against 
the change. 

Mr. Fuller said, that for his own part he was not very particular as 
to the language. The objection raised to this amendment by the gentle- 
man from FranUliu, (Mr. Dunlop) though urged with the usual tact of thai 
£entleman. did not, in his, Mr. F's., judgment, carry much weight with 
it What was the convenience of an individual compared with the good 
of the public ? What had the people to do with the convenience of an 
individual elected to repretient them, so far as that convenience involved 
a removal from the district which stood in constant need of his servicea. 
and his attention to the interests of its inhabitants ? If a man is elected to 
represent a particular district, is it not his duty to remain there, in order 
that he may be present among them and may ascertain from time to linie 
what their wants and wishes may be. Surely, sir, it is so; and the 
moment he leaves the district, and attends to other business, it is proper and 
just that he should resign his seat. How can a mian attend to the interesta 
of those whom he is elected to represent, if he does not live among them t 
How can he know what their wants and wishes are ? I hope that thii 
convention will not sanction any such principle. 
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Mr^ H1R8TKR, of Lancaster, consi'leied the section an important one; 
but 39 to tl^e amendment to 8ul>stitute the word *^ serve,*' for the words 
** hold office," he 'lid not see any necessity for it He was not for 
makLog; any changes which could be dispensed with. And this amendment 
might Jead to a dispute, in case a senator vacated his seat. 

Mr. Cochran, of Lan^astpr, said if his colleafrue would inform him 
whether a senator held an office, he would do something towards produ* 
cing conviclioti in his mirul. 0:ficers are commissioned ; hut senators 
and niembers of the iejrislature serve. The language used in reference 
to the latter is *Mhey shall receive compensation for theit services." It 
was thought proper to make this change for the purpose of preserving 
harmony throughout. 

Mr. HiKSTisu replied that where no advantage was to he gained by a 
change, he uniformly went against any change. He thought the words at 
present used sufficiently expressive. He took the language which was 
of common import as the best. We say of a senator of the United Slates 
that he holds the office (»f senator. Everyone understands this to applf 
to others than those which are commissioned. There are many justices 
of the peace, who hold their offices, but do not serve; and he thought it 
better to say ** hold the office." 

Mir. Stkrioere, of Montgomery, said the right to fill offices involved 
the right to receive fees and emoluments. I^ must be so. In the con- 
stitution of the United States, it is said the president of the United States 
tud the judges Uold office. And the constitution of this state says the 
(overoor, judges and commissioners hold offices. 

Mr. M'Cauen, of Philadelphia county, asked for the previous ques* 
tion; and a sufficient number rising to sustain the call, the previous ques- 
tion was oidered. 

It was then determined that the main question be now put. 
The section, as amended, was tlien agreed to, without a division. 

Mr. Meredith, of Philadelphia, moved that the convention proceed to 
consider the fifteenth section. 

The Chair decided that the question was out of order, until that section 
shall be reached. 

Mr. Bbll, of Chester, moved that the convention proceed to the con- 
sideration of the tenth section. 

Mr. Meredith withdrew his motion to consider the fifteenth section. 

The motion of Mr. Bell having been agreed to. 

The tenth section was then taken up fur consideration and read as fol- 
lows, viz: 

Section 10. The senators who may be elected at the first general elec- 
tion, under the amendments to the constitution, sh^U be divided by lot 
into three classes ; the seats of the senators of the first class sliall be vaca- 
ted at the expiration of the first year ; of the second class at the expiration 
of the second year ; and of the third class at the expiration of the ihird 
year; so that hereafter, one third of the whole numlier of the senators 
may be chosen every year. The seuaiors elected before the amendments 
shall be in operation, shall hold their offices during the terms fur which 
they shall respectively have been elected. 
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Hr* Bbll moved to amend the said section by striking therefrom the 
word ** under." where it occurs in the second, and inserting, in lieu thereof, 
the words ** after the adoption of,'* and by inserting the words *' to the 
eonstitution,** after the word ** amendment,'* in the tenth line; and by 
striking therefoim the words, *' in operation,** in the tenth line, and inser* 
ting in lieu thereof the word ** adopted.*' 

Mr. Brown, of Pliiladelphia, said. There is a question involved In 
this discussion which will influence the whole of our decisions hereafter. 
If we pass the amendments proposed by the gentleman from Chester, our 
eonstitution, when enirrossed, will record the amendments, but without 
shewing in the constitution, what those amendmets are. My opinion is, 
that after being filed, &c., the amended constitution thus filed, should read 
as one constitution, that it should not be made up of hetrogeneous matters, 
one taking date at one lime and one at another. I would, therefore, make 
the sectim read ** under this cousiitution,'* and not **under the amend- 
nets to this constitution.*' It seems to me that this is the most plain and 
proper course. It is not these amendments which are to be signed by us, 
and engrossed and deposited with the secretary of state, but we are to 
deposite the constitution as amended when it passes from our hand. I 
ehall certainly vote against this amendment of the gentleman from Chester, 
and shall, at a pmper lime move to make the section read in the manner 
I have pointed out. The amendment of the gentleman from Chester 
would put itoutoftliepowerof the convention to comply with the requisi- 
tions of the act of asssmbly, which requires that the constitution as amend-^ 
ed, shall be engrossed and signed by the delegates, &c. ; and would con- 
fine them to the amendments alone. 

Mr. Brll* of Chester, said it ought to be a source of congratulation 
to the members of the revisory committee that they had, most unexpect- 
edly to themselves, given riie to a discussion of great technical acumen, 
and to the discussion of principles, which principles have little or no 
reference to their report. Whether the people are to adopt the constita- 
iion as a whole, (continued Mr. B.) or whether they are to adopt or 
reject the amendments agreed upon to the constitution of 1790, is a sub- 
ject upon which I will touch hereafter. There is no objection made to 
the verbal alterations of the committee, and I do not think that the gen- 
tleman from the county of Philadelphia (Mr. Brown) can object, if he 
will reflect a little. His objection, hovever, has a deeper root. He 
disdains any thing upnn the surface. It will be seen that his objection 
is not to the report of the revisory committee; bat his objection is to the 
section as re|)orted from the committee of the whole. 

Sir, the word ** amendment" is properly used. Under what authority 
are we here ? I answer, under the act of assembly — under the authority 
of the people of the commonwealth of Pennsylvania. Fro n that act of 
assembly we derive all our authority. Without it we are nothins[, nay, 
less than nothing. And what were we to do under that act? We were 
to assemble here for the purpose of agreeing upon amendments to be 
submitted to the people, that is to say, if we ever arrive at that con- 
summation so devoutly to be wished for. What are we to do ? Under 
the terms of the act of assembly providing for the call of this convention, 
we are to submit the amendmeiiUi to the people ; — and what are the 
peopleto do T Let us see. 
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The eighth section of the act reads as follows :«- 

** SECTION 8. For the purpose of ascertaining the sense of the citizens 
on the expediency of adopting the amendments so agreed upon by the 
eoDTention, it shall be lawful for said convention to issue a writ of elec- 
iion, directed to the sheriff of each and every county of this common- 
wealth, commanding notice to be given of the time and manner of holding 
ftn election for the said purpose, and it shall be the duty of the said 
iherifls respectively to give notice accordingly ; and if said election shall 
not be held on the day of holding the general ele'^tion, it shall be the 
duty of the judges, inspectors and clerks, of the last preceding general 
election, in each of the townships, wards and districts of this common- 
wealth, to hold an election in obedience to the directions of the said 
conTcntion, in each of the said townslnps, wards and districts, at the 
usual place or pla/es of holding the general elections therein, and it shall 
also be the duty of the said judges and inspectors, to receive at the said 
election, tickets, either written or printed, from citizens qualified to vote, 
and to deposit them in a box or boxes, to be for that purpose provided by 
the proper officers, which tickets shall be labelled on the outside ** amend* 
aients,** and those who are favorable to the amendments, may express 
their desire by voting each a printed or written ticket or ballot, contain- 
ing the words ^' For the amendments,'* and those who are opposed to 
euch amendments, may express their opposition by voting each a printed 
•r wiitten ticket or ballot, containing the words *' Agiinst the amend- 
jnents;" and a majority of the whole number of votes thus given for or 
against the amendments, when ascertained, in the manner herein after 
directed, shall decide whether said amendments are or are not thereafter 
to be taken as a part of the constitution of this commonwealth," &c. 

So, continued Mr. B., if a majority of the people decide in favor of 
the amendments, what is the consequence ? Why, then, it is not that a 
whole constitution is to be adopted by the people of Pennsylvania, or a 
new one ; it is not that the constitution of 1 7 JO is to be stricken from 
the statute book ; but if a majority of the people agree to the amend- 
ments, then, in the language of the act of assembly, the amendments are 
to become a part of the constitution framed, not in the year 1838 or 
1839 — but are to become a part of the constitution of 1790. This was 
the intention of the legislature, and this was the understanding of the 
whole people ; yes, sir, and this will be the action of the whole people. 

Some of the members of this body appear to me to have fallen into a 
strange error. It will be recollected that this question was agitated at 
Harrisburg, and 1 thought that the construction which should be put upon 
the provision in the act of assembly had been there settled. I did not 
anticipate that any further difficulty would be raised in reference to it. 
Some gentlemen, however, have fallen into a strange error, particularly 
the gentleman from Susquehanna (Mr. Head.) And what is the whole 
argUinent? It is founded upon the looseness of expression in the act of 
assembly, in the words '* and when the amendments shall have been 
agreed upon by the convention, the constitution as amended shall be 
engrossed and signed by the officers thereof, and delivered to the secre- 
iarj of the commonwealth.'* 

The gentleman from Susquehanna being a legal man, does not need to 
he informed by me, that in putting a construction upon a statute (as in 
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other cases,) you must take every part of it, and reconcile, if it it pot- . 
tible to do so, every part of the instrument. When, therefore, the legis- 
lature declare in this act of assemhiy, that tlie amen(hnents to be madt 
by the convention, shall be submitted to the people, and, if ratified by 
them, shall become a part of tlie consiitdtion as it is now ; you are bound 
to take thai with referenc^e lo the other part relied upon by the gentlemaD 
from Susquehannu, and which is that the constitution a:^ amended shall be 
^n^rossed. Why, sir, the constitution is already engrossed, and depot- 
ited in the office of the secretary of siaie, so tiiat there is no need of 
further engrossment of the constiiuiion of 1790. The evident inten- 
tion of the legislature was tliat the amendments agreed upon should be 
engrossed together witli the constitution, in such a way as that the people 
might understand at a single glance what alterations have been made, or 
been proposed lo be made, in their constitution ; and the whole difficultyi 
at I have said, has arisen from a looseness uf phraseology in the act of 
atsembly, and upon a construction which, upon a candid examination, it 
will not bear. The legislature, therefore, ohvicnisly intended that we 
thould submit our amendments to thw people, and that those amendmentt 
merely should be engrossed and signed. And, sir, 1 take upon mytelf 
to assert that there are members on this floor who will refuse to sign a 
constitution which may have been engrossed entirely anew, becaute it 
would, in fact, be putting out of the statute hook the constitution of 1700, 
to many parts of which, as we all know, no amendments have been made 
or ofTered. 

So far, then, as I can see, there is nothing in the objection of the gen- 
tleman from the county of Philadelphia (Mr. Brown.) 

Before I take my seat. I will call for a division of the question on the 
amendments proposed by myself, so that the vote may be taken tejia- 
rately on each. The division 1 propose is as follows : — 

First division : — To amend the said section by striking therefrom the 
word '* under,^ in the second line, and inserting in lieu thereof the wordt 
'* after the adoption." 

Second division : — ^To insert the words ** to the constitution,*' after 
the word '* amendments" in the tenth line. 

Third division :— To strike therefrom the words ** in operation" in 
the tenth line, and insert in lieu thereof the word ** adopted." 

Of the other amendments said (Mr. B.) I will speak hereafter. 

Mr. Steriokre, of Montgomery, said that so far as concerned the 
amendinents of the revisory committee, he was of opinion that they were 
perfectly correct. The committee had no power to change any principle* 
but only to arrange the language. As to ihc ohjeciion which has been 
raised by the gentleman from the county of Philadelphia (Mr. Brown) , 
that we would not know what were and what were not amendments, 1 
have only to say that comparison will shew. 

Mr. Brown, of Philadelphia county, referred to the history of the con- 
Tentions whicli had been held in the state of Pennsylvania for the purpose 
of amending the constitution, with a view to shew that the course which . 
be had advocited, was the course heretofore sanctioned and puraued. 
He foiind, he said, that the convention of 17*J0 formed a constitution, a 
part of which was the constitution of 1776, expressed in the tame, 

1 1 
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grords, and yet that the constitution of 1700 dated as the constitution of 
1790, and not as the conntiiution of 1776 with amendinciits. No qiies- 
ion« continued Mr. R., has ever been raised on that point — nor has any 
hing been said condemnatory of the framers of the constitution of 1790 
n xeference to that pniticular. 

The words of the law under which we have met are these : — **and 
when the amendments shall have been agreed upon by tlie conventiont 
lie constitution as amended siinll be engrossed and si<rned by the officers 
ind members thereof, and delivered to the secretary of the common- 
wealth, by whom, and under whose direction, it sliall be entered of record 
n his office, and be printed as soon as practicable,** &r. [See section 6.J 

The other )>art of the act to which the gentleman lias referred pro- 
ides as follows '.•^^* and it shall aUo be the duty of the said jud^^es and 
nspectors to receive at the said election, tickets, either written or printed, 
Tom citizens qualified to votis and to deposit them in a box or boxes, 
M be for that purpose provided by the proper ofhcers, which tickets shall 
>6 labelled on the outside ** amendments ;" and those who are favorable 
o the amendments may express their desire by voting each a printed 
>T written ticket or ballot, containing the words ** For the amendments," 
ind those who are opposed to such ainendmt;nts, may express their oppo* 
iitioa by voting each a printed or written ticket or ballot, contsiining the 
words ** Against the amendments ;'* and a majority of the whole number 
>f votes tlius given for or against the amendments, when ascertained, in 
Ae manner herein after directed, shall decide wheiher said amenihnehts 
LTe or are not thereafter to be taken as a part of the constitution of this 
commonwealth.*' [See section S.J 

I can not perceive, cnntinued Mr. R., that the one section is in any 
legree at variance with the other. The solution of the whole matter 
limply is, that the amendments shall he engrossed, &c., and that if they 
ichall- be agreed upon by the people, the eonstituiion a? amended and 
Mgrossed will be the constitution of the state of Pchnsylvania. And I 
3o not well see how any other constiuction can be put upon the act. It 
is certainly intended that this should be the constitution of Pennsylvania 
hereafter; that is to say, the constitution as amended, and with thesignap 
lores of the members of this body attach«^d to it. 

I feel anxious that the constitution should have some symmetry, that 
we should comply with the expectations of those who placed this great 
ind responsible trust in our hands — that our work should be sent out 
finished as a whole, and not incomplete as a part. The tAro eonstitntioni 
must go down to all time, the one to explain the other. 1 hope, there- 
fore, that the amendments proposed by the gentleman from Chester will 
be rejected. 

Mr. Earlb, of Philadelphia county, said he could not see the slightest 
necessity for the adoption of the a:nendments proposed by the gentleman 
from Chester. It appears to me, continued Mr. E., that the seciion is 
perfectly clear — so much so that all can undei.iiand it — and that, as it 
DOW stands, it will answer every necessary purp(»se. 1 do not want to 
Dftke any change unless it should be apparent that there is a necessity 
for it. 

M f, WooDWAED rote to inquire of the gentleman from Chester (Mr. 
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Bell) whether it was his intention to modify his motion in such a mannei 
M to make the words ** amendments to the constitution** read *' amended 
constitution,'* so as to meet the views of the gentleman from the county 
of Philadelphia (Mr. Brown)? 

Mr. Bell said, he would state in reply to the inquiry of the geDtlemtn 
iVom L'lzerne (Mr. Woodward) that, as a member of the revisory com- 
mittee he (Mr. B.) had merely brought these amendments to the notiet 
of the committee of the whole. He had acted simply as the or^an of 
the revisory committee, and he must, tlierefore, stand to the ameDdmenli 
ha had proposed. 

And the question was then taken. 

Will the committee of the whole agree to the first division of the said' 
amendment, as follows, viz :— 

*' To amend the said section by striking therefrom the word ** under,**-? 
in the second line, and inserting in lieu thereof the words ** after tht- 
adoption.*' 

And it was determined in the afHrmative; — ayes 68; noes, noteouDtad, 

So the first division of the said amendment was agreed to. 

And on the question, 

Will the committee of the whole agree to the second divisioa of thr 
faid amendment, as follows, viz : — 

To insert the words *' to the constitution,*' after the word '* amend* 
ments'* in the tenth line. ? 

It was determined in the affirmative without a division. 

So the second division of the said amendment was agreed to. 

And on the question. 

Will the committee of the whole agree to the third division, as fol- 
lows, VIZ : — 

By striking therefrom the words *' in operation" in the tenth line, and 
inserting in lieu thereof the word ** adopted ?" 

It was determined in the affirm Uive without a division. 

So the third division of the said amendment was asrreed to. 

A motion was then made by Mr. Wo (dward to amend the said aeor 
tion by striking out the words ** amendments to the constitution" and 
inserting "amended constitution." 

Mr. DiOKEY demanded the previous question, on which Messrs. 
McCahrn and Brown, of Philadelphia, demanded the yeas and najrt, 
when the previous question was not sustained — yeas 51, nay» 54. 

The question then recurred on the amendment proposed by Mr. Woo»« 

WARD. 

The Chairman said the first branch of the amendment was strictly l» 
order, but he had some doubt as to the latter branch. 

Mr. Woodward then withdrew his amendment. 

Mr. Chambers moved that the convention now proceed to the con- 
sideration of section fifteen. 

Mr. C. then withdrew the motion. 

And, on motion of Mr. Martin, of Philadelphia county, 

The committee rose, reported progress, and o btained leave to sit agaiik. 

The convention then adjourned until half pist three o'clock. 
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FRIDAY AFl^ERNOON, February 9, 1888. 

[VIRST ARTICLI. 

The convention a^ain resolved itself into a committee of the whole 
Mr. DsNKT in the chair, on the amendments heretofore agreed to in the 
fifst uticle of the constitution. 

The third section, as amended, having been read, and no amendment 
being offered the committee proceeded to the sixth section, which waf 
readt as follows, viz : 

** Section 6. The senators shall be chosen for three years by the eiti- 
sens of Philadelphia, and of the several counties, at the same time, in the 
eame manner, and at the same places where they shall vote for represea- 
Utivet." 

Mr. Patnb rose to move an amendment by the introduction of a new 
section. 

The Chair decided that this motion was not now in order. 

Mr. Rbad appealed from the decision of the Ohair. 

f A debate tofik place ou this appeal, in which Mr. Read, Mr. Stbri* 
PBRE, Mr. MERBDini, Mr. Painb, Mr. Banks and Mr. Earlb took 
part.] 

Mr. Rbad then withdrew his appeal. 

Mr. Merrill, of Union, asked for the yeas and nays on agreeing to 
the sixth section ; but the call was not sustained. 

Mr. Woodward, of Luzerne, said that he was very much perplexed 
with this irregulnr mode of proceeding, and he protested against redeba- 
ting and redeciding eveiy vote that had been taken on the articles. 

Mr. Merrill moved to strike out the word ** three,'* and to insert the 
word ** four.'* He asked for the yeas and nays. 

Mr. Fuller, of Fayette, moved that the committee rise, report pro- 
gress, and ask leave to sit again. 

And on the question, 
Will the coiniiiittee rise ? 

The yeas and nays were required by Mr. DrcKST and nineteen others, 
end are as follow, viz : 

Ykas — MeflBTs. Banks, Barclay, BamdoUar, Bedford. Binge'ow, Bonham, BrowRf 
of Northampton, Brown, of Philadelphia. Butler. Clapp. i larke, of Beaver, CIaik> 
of Dauphin. t;iarke, of Indiana, Cleavinger Craig, Crawford Cummin. CurU, Darrah, 
Didenon, Dillingcr. Donagan, Donnell Doran, Earle, Fleming, Foulkrod, Fry, Fuller^ 
Gamble, Gearhart, Gilmore, Crenell, Hastings Helflfenstein, Hjde, Ingersoll, Keim, 
Kennedy, Krcbs, Magee, Mann, viartin, Meredith Merkel, Miller, Myers, OTerfieU^ 
Payne, Read, Riter. Ritter, Seager, Siieetz, Sellers, Seltzer, Shellito, Smith, of 
< Columbia, Smyth, of « entie, Snively, Sterigerc, Stickel, Taggart, Weaver, Weidmaiiy 
Woodward, Young — 67. 

If ATS — Messrs. Agnew, Ayres, Baldwin, Bamitz, Bell, Brown, of Lancaster, 
ChambeiB. Chandler, of hiladelphia, Chaancey, Cline, (.'oates, Cochran, Cope^ Co^ 
Gnun, Denny, Dickey, Forwsrd, Harris, HayhursC, Hays, Hendenon, of Allej^hcay, 
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Henderson, of Dauphin, Hiester, Hopkinson, Kerr, Konigmacfaer, Long, Macfay, 
M'Sherry, Merrill, Montgomery, Pennypacker, Porter, of Lancaflter, PurriiDe^ 
Reigart, Royer, RusseU, bcott, Todd, Sergeant, President — 41. 

So the question was determined in the affirmative. 

Tlie committee then rose and reported progress. 

The question next recurred on agreeing to the amendments. 

Mr. Banks moved that the convention again resolve itself into eoni' 
mittee of the whole on 

The Chair said ihe motion was not then in order, and that the amend* 
ments leported were for the consideration of the convention. 

Mr. Stkriobre, of Montgomery, moved to discharge the committee of 
the whole from the further consideration of the amendments refeiredti 
them. 

The Chair said that before tliat motion could be entertained, the qa» 
tion must betaken on concurring with the committee to strike out tbi 
fifth section. 

Mr. Earlk, of Philadelphia county, moved that the said sectin 
be recommitted to the committee of the whole, with instrucUoiu to 
report the following amendment, viz : 

»* The legislature shall not unite more than three counties to form i 
representative district: No two counties shall be so united, unless one 
them shall contain less than one h»lf of the representative ratio of taxabb 
population. No three counties shall he so united, unless two of thet 
combined shall rontain less than one half of such ratio ;• any surplus 
fraction of taxables exceeding one half the ratio of rppresention, s' 
entitle the district containing it to a representative therefcijr." 

Mr. Mbrbdith, of Philadelphia, asked if ii would be in order to- mon 
that the convention concur in the amendments made in committee of thi 
whole. 

The Chair said it would, but that a question was now pending. 

Mr. Dickey, of Beaver, asked for the yeas and nays on agreeing lotbi 
motion to recommit. 

Mr. Earle said. I have offered this amendment in order to brin<rap 
the distinct question, whether this convention will permit the legislatoN 
to distrilmte represenlvition irregularly, improperly, and for party purpi^ 
ses. This is one question. Another is, whether we will secure toi 
county of small population having one or two representatives, the sani 
right to be represented for a fraction which the present constitulin 
secures to the large counties. I like the manner in which the gantlenul 
from Franklin, (.Vlr. Chambers) meets the proposition; he h:i8 meti 
fairly, openly and directly. He thinks that where two small eountifl 
exist, entitled to d member and a half or a little more, it would be pro|M 
to unite them together so as to give three members ; when if thev stool 
separately they would have four. This woold be fair to the email cob» 
ties, if you were to deal out the same measure to the large counties. M 
tl^is is not fair to the large ccmnties, because ytiu never have done tUi 
under the constitution of 1700, and nevei can. You are forbidden 19 
anite two large counties in this way, but when we come to the suulhr 
countien, according to the argument of the gentleman froroFraokliai ikd 
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we should unite tliem and cut them oflfof a member, and thus you find 
that the larger counties have a greater representation than the smaller 
counties. Now, the amendment which I have proposed, secures to them 
an equality of representation. The chances will be even, and justice will 
be equal. This amendment also does away with every objection made 
to the fifth section. It is impossible to make any objection to it in point 
of form as it now stands. It is explicitly this ; that any. district having a 
population beyond h ilf the ratio, shall be entitled to a representation. It 
18 a simple plan— and clearly in accordance with the rules of propriety 
and morality. And I nsk the gentleman from Montgomery, (Mr. Steri- 
gere) who is so much in favor of the small counties, seeing theru is no chance 
of giving them a representative each, I ask him now to go for that which 
is the best that can be got for them. His proposition would operate like 
the action of a man who betrays another with a kiss, although 1 have no 
doubt that nothing of that kind was intended. Seeing, then, that he can 
not compass that which he is anxidus to secure, all I have to say is, that 
if he votes against this proposition, he votes against that which is the 
best which the small counties can have. I shall expect to have his sup- 
port in favor of my amendment. 

Mr. Stkrioere said. I know that this convention is indisposed to 
hear any thing on matters uf order, but it seems to me that we are now 
in a very strange condition. The question before us is, will we agree to 
the report of the committee of the whole, striking out the fifth section ; or, 
in other words, will we agree to the report of the committee of the whole? 

But we have now this question before us in a double point of view, 
according to the proposition of the gentleman from the county of Phila- 
delphia, (Mr. Earle.) He pretends that my course here is inconsistent. 
At all events, I mean what I say ; and when I sav that I intend to vote as 
well against his new project as against his tifih section, he may believe 
that 1 am serious in my intention so to do. The fourth section secures a 
representative to every county of this state. The proposition of the gen- 
tleman produces confusion in our proceedings. Let him withdraw it ; 
and let the convention then say. either that they will or will not concur in 
tho report of the committee of the wiiole. 

And on the question, 

Will the convention agree to the said motion ? 

The yeas and nays were required by Mr. Dickey and Mr. Clarke, of 
Beaver, and are as follow, viz : 

YsAS — ^Messrs. Barclay, Bedford, Bigelow, Brown, of Philadelphia, Clarke of Indiana, 
Cummin, Curll, Dillinger. Doraii, Eirlc, Foulkrod, Fuller, Gamble, (icarhart, Haatings^ 
Heffenstein. Hyde, Ingersoll, Martin, M'Calian, Miller, Myers, Read, Riter, Seltzer, 
8hellito, Smyth, of Centre, Taggart, Weaver, Woodward — 30. 

Nats — Messrs. Agnew, Ayrcs, Baldwin, Bunks, BamdoUar, Bamitz, Bell, Bonham, 
Brown, of Lancaster, Brown, of .Northampton, Butler, Chambers, Chandler, of Phiiadel* 
phia, Chauncey, Clapp, Clarke, of Beaver, Clark, of Dauphin, Cleavinger, Cline,Coate8, 
Cochran, Cope, Cox, Craig. Crawford, Crum, Darrah, Denny, Dickey, Dickeraon, 
Donagan, Donnel', Dunlop, Fleming, Forward, Fry, Gilmore, GrencU, Harris, Hay- 
IniTst, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinson, 
Keim, Kennedy, Kerr, Konigmacher, K'cbs, Long, Maclay, Magee, Mann, M Oewell, 
M'Sheny, Meredith, Merrill, Merkel, Montgomery, Ovorfield, Payne, Pennjrpacker^ 
Porter, of Lancaster^ Purvance, Reigart, Ritter, Rogers, Royer, Russel, Seager, Scheeli, 
Boott, Sellers, Smith, of Colombia, Snivley, Sterigere, Stickel, Todd, Young, Soigeant, 
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So the qaestion was determined in the negative. 

And the annendments made in committee of the whole to the eakl 6nt 
Article, were agreed to ; and, 

Ordered, That the said amendments be referred to the committee to be 
prepared and engrossed for the third reading. 

Mr. Bkll, said that the committee of the whole had been i«oniewhit 
unexpectedly discharged from the consideration of the amendments ma^ 
in committee upon second reading ; and he would now, therefore, call the 
attention of the convention to the awkwardness in the phraseology of the 
twenty-sixth section of the first article, as it stood on second rcftdiof. 
The last sentence was in the following words : 

*^ No law hereafter enacted, shall contain more than one corporate 
body." 

The members of the convention, continued Mr. B., have to sign 
these amendments ; and I, for one, am not willing to put my sigaatare to 
ft clause which is not only ungrammatical, but, in some degree, insensible. 
I was about to move that the convention resolve itself into committee of 
the whole for the purpose of amending this action, but as it has beea 
intimated to me that the requisite amendments ittn be made by the general 
consent of the convention, and without going into committee of the whole, 
I shall endeavor to effect my purpose in that way. I therefore, move to 
amend the twenty-sixth section of the article in the following manner : 

By striking from the ninth line the word ** and,'* and inserting in lieo 
thereof the word •* or ;" by striking from the same line the word •• they," 
and inserting in lieu thereof the word '* it ;" and by striking from the 
thirteenth line the words ** contain more than one corporate b^dy,'* and 
inserting in lieu the words ** create, renew or extend the charter of more 
than one corporation.'* 

Mr. HiKsTBR said, he hoped these amendments would be agreed to. 
The amendment as it now stands was drawn up by the gentleman from 
Bucks county, (Mr. M'Dowell.) It was presented to the convention al 
a time when it was anticipated that the question would be taken very soon. 
Several gentlemen brought their propositions to my desk, and intimated 
that this would receive the sanction of the convention. 1 adopted it hastily 
in consequence of my couEdence in the accuracy of the gentleman from 
Bucks. It was drawn up by that gentleman in some haste, and was not, 
therefore, as correct as otherwise it would have been, and did not convey 
so clearly the ideas which it was intended to convey. Afler it had been 
adopted, the inaccuracies at once presented themselves to my mind. I 
modified my original proposition so frequently for the purpose of obtain- 
ing a majority of the voles of the convention in favor of the principle 
itself, as to be prevented from scrutinizing the phraseology in the manner 
I otherwise should have done. I have thought it due to myself to say 
thus much. 

Mr. M*DowELL, of Bucks, said he agreed with the gentleman from 
Lancaster, (Mr. Hiester) in hoping that these amendments would be egreed 
to. I, too was aware, coniinued Mr. M'D., after the amendment was draf- 
ted that it was incorrect and the fact was suggested to me at the lime, 
But I was 80 fearful of losing the amendment altogether, by throwing oat 
any doubt as to its accuracy, that I determined to let it pass, althoughi m 1 
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•aid, I had ik perfect knowledge of ite errors. I know, however, 
dist they could be corrected at a future time. I eonour, ^erefbre, in the 
opinion of the gentleman from Lancailer. 

Mr; Bbll said, that the amendments here contemplated were merelj 
Torbal. And with a view to secure favor for them« I will jost remark 
thnt the mlierations are recommended by the report of the revisory cooi- 
■littee. 

Mr. £&«.« proceeded to make some objections to the last clause of 
Ibe section, when 

Mr. Bbll rose and said, that as it seemed probable that some discos* 
mon would arise, he would now modify his motion by moving that the 
convention resolve itself into a committee of the whole, for the purpose 
of making the amendments indicated by him. 

A motion was then made by Mr. Chambers, of Franklin, 

To amend the said motion by adding thereto the words as follow, 
viz : " and for the purpose of considering the fifteenth section of the said 
nrticle." 

Mr. Chambers said, he would observe that the section referred to ia 
his motion was one of the amendments which had been made to tiie 
•onstitution in a very important particular. The section was in the fol- 
lowing words : — 

••Sbctios 15. The legislature shall not have power to enact laws 
annulling the contract of marriage in any case where, by law, the courts 
of this commonwealth are, or may hereafter be, empowered to decrees 
divorce.** 

Now, continued Mr. C, as an article of amendment under the rules 
of this convention, this section ought to have, and must have, three read- 
ings, unless the rules are dispensed with. The thirty-first rule declares 
that *' all articles of amendment pr>pr)9ed to the constitution, shall receive 
three severed readings in the convention previously to their passage, the 
first of which shall bs in committee of the whole, and the conventiom 
shall onler the printing of the same for the use of the members, as they 
shall think expedient/' 

This article of amendment of which I am now speaking (coutiaaed 
Mr. C.) has never had any reading in committee of the whole, nor has 
there been any order of the convention dispensing with that reading, 
and this section was submitted for the first time as an amendment, whea 
the convention was occupied with the first article on second reading. It 
has had, then, only one reading, and unless we go into committee of the 
whole it is not susceptible of amendment. It was intended by our rules, 
wh.*ch are, generally speaking, the rules of legislative bodies, that a 
matter which may have been introduced as an amendment, should be duly 
and carefully considered, but here is an amendment presented to the con- 
vention on second reading, no opportunity having been afforded to the 
members of the convention to consider or amend it again in commitiee 
of the whole. I now contend that, unless we dispense with the rule 
which I have read, we are bound to consider the section in committee of 
the whole. 

Mr. Surra, of Centre, controverted the position assiuned by the 
?oii.xiji m 
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ileman from Franklin, (Mr. Chambers] and thought that there was mo 
claim upon ibeconYention to go into committee of the whole on this sec- 
tion, 80 far at least as the requirements of the rule were concerned. If it 
was proper for the convention to go into committee on other gronuda, that 
was a ditferent matter. 

The amendment offered by Mr. Chambkrs was then determined in 
the negative, — ayes 44. 

. Mr. Earle said that he was perfectly aware that at this late period of 
the session any thing he might say would be received with impatience, 
however favorably it would have been listened to under other circam- 
stances. He regarded the proposed amendment as favoring exclusive 
privileges. ' Now, he was in toio opposed to the principle of granting 
exclusive privileges. He was not disposed to shape his course in any 
other way than as his conscience and sense of duty might dictate. Hq 
wished to establish the principle of equality, and was entirely against 
granting a monopoly of power and benefit to one class of iiidividuala 
over another. He desired to protect the community against every thing 
which might secure monopoly. He understood that some of those who 
were in lavor of the monopoly features of the amendment had been 
exulting that their object would be attained. In this, however, they were 
mistaken ; but, it v^ouid if the amendment of the gentleman from Chea- 
ter should pass. There was at this moment a projoct before the legis- 
lature of New York fiir the creation of a general banking law, which 
doubtless would receive the favorable consideration of both poliiieal 
parties. And, in his opinion, such a law ought to be adopted in the state 
of Pennsylvania. But, if this amendment should be carried, it might 
be construed to prevent a similar law from being passed in this common- 
wealth, which would be highly beneticial and desirable. He would, 
therefore^ vote against it, even if he stood alone. He was opposed to 
restricting posterity. 

Mr. Fry, of I.ehigh, moved to amend by instructing the committee 
to strike out of the fourih section the following concludincr clause of it: 

** Each county shall have at least one representsitive, but no county 
hereafter erected shall be entitled to a separate representation until s 
suilicient number of taxable inhabitants shall be contained within it, to 
entitle them to one representative, agreeably to the ratio which shall then 
be established." 

Mr. Bell hoped the gentleman from Lehigh would not press his 
amendment now, as it involves a change of principle, and would embar- 
rass his (Mr. B's.) ameiidnient. He trusted that the gentleman would 
allow a vole to be taken on it first. 

Mr. Fry said that he had certainly no desire of embarrassing or throw- 
ing any impediment in the way of the gentleman's amendment; he 
would, therelbre, assent to the gentleman's wish. Mr. F. then withdrew 
his amendment. 

Mr. M'DowF.LL, of Bucks, moved to amend, so as to instruct the com- 
mittee to amend ihe section by inserting the word ** previous,** before 
he word '' public,*' in the third line, and by inserting the woid '* in- 
tended,** before the woid '* application,** in the fourih line. 

Which was agreed to. 
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A motion was made by Mfr. Earlbi 

Further to amend the said motion by adding theieto the word* foilow- 
ingf f iz : — 

" The legislature shall not combine in one bill or law objects whieh^ 
in its opinion, shall be distinct m their nature or character.*' 

And, thereupon, the previous question was demanded by Mr. Stbri- 

OBRB. 

Which said motion was seconded by tlie requisite number of delegatsf 
rising in their places. 
A.nd on the qurstion, 

Shall the main question be now put, was then taken, and decided in 
the affirmative. 

So the main question was ordered to be put. 

A.nd the main question being on agreeing to the motion as ameaded* 
was then put, and decided affirmatively. 

Whereupon, 

The convention again resolved itself into a committee of the whole» 
Mr. Dbnny in the chair, for the purpose of amending the twenty sixth 
section of the first article of the constitution, in puiduance of instruc- 
tions. 

A motion was made by Mr. Bell, 

To amend the said section in the third line, by inserting the word 
•« previous" before the word *• public," and by insertinj; the word "in- 
tended** before the word '* application.'* in the fourth line; and by 
striking therefrom the word '^ and," where it occurs in the ninth line, and 
inserting the word *'or*' iu lieu thereof; and by striking therefrom the 
word *' they,*' in the same line, and inserting the word '* ii** in lieu 
thereof; and also by striking from the end of the section the words ** con- 
tain more than one corporate body,*' and inserting in lieu thereof the 
%ords as follow, viz : create, renew or extend the charter of more than 
one corporation." 

Which was agreed to. 

A motion was made by Mr. Stbrioere, 

That the committee rise and report the amendments as instructed. 

Which was agreed to. 

The President tlien resumed the chair, and the chairman reported the 
aaid section amended to read as follows, viz : 

" Sectiov 26. No corporate body shall be hereafter created. r^newM 
or extended with banking or discounting priviieares, without six months 
previous public notice of the intended ajiplication lor the sam?, in suck 
manner as shall be prescribed by law ; nor shall any charter for the pur« 
poses aforesaid, be granted for a lontrer period th^n twenty years. And 
every such charter shall contain a clause reserving to the legislature th« 
power to alter, revoke or annul the same, whenever in their opinion it 
may be injurious to the citizens of the commonwealth ; in such m mner» 
however, that no injustice shall be done to the corporators. No law 
hereafter enacted shall create, renew or extend the oharter of more thvi 
one corporation.*' 
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And the said report of the committee of the whole wu kgrt^xo* 

. ■ ■ * 

And the said amendments were ordered to be engrossed for a third 
reading as a part of the amendments to the first article of this eonstitM- 

Mr. Fry, of Lehigh county, said it must be apparent, he thought, to 
•!!»: that the lourth section up to the eighth line, provided all that was 
necessary to ensure a proper apportionment of the representatives, and 
that the otr^er portion was quite unnecessary. 

He moved, therefore, that the convention resolve itself into a com* 
mittee of the whole, (or the purpose of striking from the said aectioa the 
words following, viz : — 

** Each county shall have at least one representative, but no coontj 
hereafter erected shall be entitled to a separate representation until asuifi« 
cient number of taxable inhabitants shall be contained wiihin it to entitle 
them 10 one representative, agreeably to the ratio which shall then be 
established.'* 

A motion was made by Mr. Banks, of Mifflin, 

To amend the said motion, by inserting in the said section aftisr the 
Words **one hundred" the words as iollow, viz : — 

** Each county having more than one half of the ratio of representa- 
tion, shall be entitled to one representative, and not more than three 
counties shall be united to form a representative district; when adistiici 
shall be composed of two or three counties they shall be adjoining." 

Mr. Banks said, I will not detain the convention with any argument 
on this subject. I believe it would be right and proper to strike out from 
jthe fourth section the words which the gentleman from Lehigh, (Mr. 
Fry] has brought to our notice. But if that motion should prevail, I 
think it would be also right to insert the words which 1 have offered. But 
unless the convention will agree that the words indicated by me shall be 
inserted, I can not vote in favor the amendment of the gentleman from 
Lehigh. 

Mr. Dickey said, 1 hope that the convention will not do that which 
they are asked to do by the gentleman from Lehigh. 'I'his principle in 
the constitution is well understood throughout the state of Pennsylvania, 
and if gentlemen will not interfere wiih it, the people will still continue 
to understand it as they have done heretofore. The delegate from Sus- 
quehanna, (Mr. Kead) and other members of this convention may flatter 
and please themselves with the idea that they are making an entirely new 
constitution, but 1 can tell them that they are not doing so, and iliat they 
will soon find out their mistake. They will find that, after all they have 
laid tothe contraiy, it is but an amended constiiution. It is known to 
me that the gentleman from Susquehanna, (Mr. Read) has been going 
round amongst the members of the convention, stating that after the 
amendments have been submitted to the people and ratified by them, (if 
tliey should be ratified), this fourth section would receive a new construc- 
tion. Now, if we do not go into committee of the whole and make 
these amendments, it is clear that there can be only one construction 
placed upon the section — that is to say, the construction which hna here- 
tofore prevailed in Pennsylvania since the year 1790, in referenee to the 
rmtio of representation. 
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The motion of the gentlennan from Lehigh will require. I apprehendi 
a vote of tvo-third«t without which we cao not go into commiiiee of tht. 
whole. 

Mr. Porter, of Northamptnn, said, I am in favor of ihe motion of the 
^nUeman from Lehigh, whether the amendment of the gentleman from 
Mifflin (Mr. Banks) is successful or not. That some provision on Ihe 
•abject is necessary, seems to me to be manifest from the fdct that the 
existing provision of the constitution of 1790 has been expressly diire- 
garded in legislation. And I will shew three instances under the last 
apportionment law. Under the constitution of 1790, each county then 
in existence was eniitled to one reptesentative. The county of Mifflin 
Chen existed as a county, and it had not a representative by itself. The 
county of Venango was eighty short of the ratio, and yet in the teeth of 
this provision, which says that no county shall have a representative 
until a sufficient number of taxable inha'iitants shall be contained within 
it, agreeably to the ratio then established, has a representative by itself. 
So it is with the county of Perry. It is two hundred short of the ratio, 
«nd yet it has its representative — and that, too, by the action of a legisfak 
tare which is bound to support the constitution of the commonwealth at 
well as the constitution of the United States. 

Mr. Bbll, of Chester, said he would say a word in answer to the gen- 
tleman from Northampton, (Mr. Porter.) The objection which he raieea, 
continued Mr. B. is against the action of the legislature, which action ha 
characterises as being in violation of the constitution ; for the legislaturei 
he says has disregarded the provision of the constitution. And he is now 
desirous to introduce further provisions; — for what purpose? If the 
legislature is in the habit of disregarding the provisions of the constitutions 
can we, by any provision which we may adopt, bind down the unconiti* 
Uitional action of that body ? 

The gentleman says, that in the very teeth of the provision of the con- 
atitution of 1790, tlie legislature have conferred a member upon those 
counties which were not entitled to it according to the ratio of representa- 
tion, and vire verta If this is the fact, what is the remedy ? The mat- 
ter most be taken before the supreme court of the land, and if it can notba 
t>rought there, yon must appeal to the sense of honor of the legislature 
itself. 

Mr. PoRTBR asked leave to explain. \^ hat he desired was to leave tht 
iegisiature no discretion in the matter, and thus to take away from them 
all temptation to do wrong. 

Mr. Bell resumed. 

The gentleman proposes, then, to create a sort of salvo for the legisla* 
tire conscience. If the legislature is composed of such materials thai 
thay will violate the constitution of the land whether the people are wiU 
ling or not, I should be disposed to adopt a different course with them« 
If, I say, they will violate the constiuitinn of the com olon wealth, I beliefa 
that the people have the remedy in their own hands. I see nothing« 
therefore, in the argument of the gentleman from Northampton which 
ahonld induce us to agree to the proposition either of the gentleman ifofi^ 
Lehigh or the gentleman fiom Mifflm. 

Mr. EasLSy of Philadelphia conntyt uud : I should like to ask the 
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deman from Mifflin (Mr. Banks) what the poor county of Pike has done, 
that he should propose to deprive her of her representation in the legisla- 
lore? The county of Wayne has more than half the ratio. Monroe 
county is in the same condition, and is entitled to a separate member, and 
yet the gentleman proposes to cut off the county of Pike altogether. 

The amendment which I offered and which was rejected by an OTer- 
whelminer vote, covered the whole ground. It left nothing undone, noth- 
ing dimhtful. 1 can not vote for the amendment, because it cuts off the 
tounty of Pike. 

Mr. Banks said, that unless the words as they stood at present in the 
•Id constilutiim were kept, or some others were inserted in their place, it 
would be impossible that the county of Pike and some other small coun- 
ties could have a scf)arate representation. He desired to give to every 
eounly in the state at least one representative. If his amendment should 
ba agreed to, it might possibly be modified in some way or other so a^ to 
meet the views of the gentleman from the county of Philadelphia. 

And the question on the amendment of Mr. Banks was then taken. 

And on the question, 

Will the convention agree so to amend the motion ? 

The yeas and nays were required by Mr. Banks and Mr. DiCKSY,and 

wee as follow, viz : 

Tkas — Mcflsra. Ayrrs, Banks, Bedford, Bigelow, Butler, Clarke, of Tridiana, Cleavingf 
«r, Cniin, ( 'ummin Curll, Darrah, Foulkrod, Fuller, Gamble, Grenell, Hastings, Hen* 
deraon, of Allegheny, Ingcrsoll, Mar lay, Magee, Miller, Montgomery, Myers. Payira» 
Porter, of Northampton, Kead, Seltzer, Shellito, Smyth, ot' Centre, Sterigere, 8turdevant» 
Taggart, Woodward, Younff— ^. 

Nats — Messrs. Agncw, Baldwin, Barclay, Bamdollar, Bell, Bonham Brown, of 
Lancaster, Brown, of Northampton, Brown, of Philadelphia, Chambers, Chandler, of 
Philadelphia, Clapp, Clarke, of" Beaver, Clark, of Dauphin, Coates, Cochran, Ci^^ 
Cox, Crawford, < rum, Denny, Dickey, Dickcrson, Dillinger, Donngan, Donnell, Doran, 
Donlop, Earle. Fleming, Fry, Gearhart, Gilmore, Harris, Hayhurst, Hays, Helffensteiii, 
Hiester, HopkinRon, Hyde, Kennedy, Kerr, Konigmachcr, Krebs, Mann, M'Cahen, 
McDowell, M'Sherry, Meredith. Merrill, Merkel, Pennypacker, Porter, < f Lancaster, I'ur- 
viance Keigart. Ritter, Rogers, Royer, Russell, Saeger, Scheetz, Scott, Sellers, Smith, of 
Columbia, Snivcly, Stickel, Thomas, Weaver, Weidman, Surgeant, President — ^70. 

So the motion wis rejected. 

Mr. Payne, of M*Kean, moved 

That the convention do now adjourn, which was disagreed to. 

Mr. Patnb then moved 

To amend by adding as follows, viz : '^ and for the purpose of making 
the following amendment to said section, viz : *in apportioning the rep- 
resentatives, each county elected before the first day of December, A. D. 
one thousand eight hundred and thirty-seven, shall first have one represen- 
tative, and the complement of the required number shall then be appor- 
tioned among the several counties according to the number of taxable 
inhabitants.'* 

'■ Mr. P. said that he would briefly state a few of the reasons which had 
induced him to propose this amendment — although scarcely able to do it, 
owing to the severe indisposition under \« hich he was laboring. It seem* 
^ lo him thai those delegates, who had expressed their views on the sub* 



PBNNSYLVINU CONVENTION, ISM. 181 

jeet, re^rded it aa the petition of a fevr scattered counties, asking for a 
.boon— a favor. They did not treat it in the light that he did— as a matter 
of public policy He regarded it as a matter of vital importance to the 
interest, prospurity, and welfare of the commonwealth of Pennsylvania, 
that she would adopt such a course of policy as was calculated to encour* 
age an increase of pop^ilation, and thus render more valuable the soil of 
the commonwealth. If any part of the commonwealth required more of 
the fostering care of the conveution or the legislature than others, to plase 
it on an equal scale with the rest of the community, it was that distrtoi uf 
country from whence he came. 

It might never happen again that in Pennsylvania there should be lix 
contiguous counties almost, it might be said, without a representation. 
The counties of M'Kean, Jefferson, Potter, Tioga, Venango, and Wai- 
T6n» are as fine a tier of counties as there is in the whole state, or in exis- 
tenee — i. e. as they appear on the map— covering an extent of country, 
two hundred and fifty miles in length, and forty miles in breadth, but 
which, instead of having a population of three or four hundred thousand, 
KIP it should have, and as it can very well accommodate, has now only 
about five or six thous^ind inhabitants. Notwithstanding this great unset- 
tled domain of the commonwealth contains an immense amount — say full 
IwO'thirds of the most valuable, level land, any where to be found — it is 
ao thinly populated, and so little cared about, that it can only be traversed 
with great diiHvSulty ; — in fact, travelling there has to be performed, either 
on horseback or on foot, notwitiistanding the great road which the legii* 
lature undertood to construct through that most valuable, but most neglect* 
•d portion of the state. 

As an evidence of the wild and unsettled condition in which it has to 
long been suffered to remain, he had to traverse, in reaching his home, a 
distance of sixty miles through the wild woods, with but a single house on 
the whole route. 

Was it not, he asked, only right and proper, as well as the policy of 
Pennsylvanii, to do every thing to promote the welfare and prosperity of 
the district which he (Mr. P.) represented? How was it possible that 
•na man could properly represent such an extensive portion of the state? 
A survey had been made for extending the canal ; but the report of tha 
engineers of that survey, had not yet been adopted. He hoped the ques- 
tion would be moved, before any decision should be come to, in reference 
to that report, whether another survey ought not to be made to ascertain 
the practicability of the route of the canal further north. 

Suppose (said Mr. P.) we have a senator from Venango and a repre- 
sentative from the county of Jefferson. Well, those two counties are 
interested in the adoption of the report of the survev as made by Mr. 
Aerigg; and the other counties — four in number — desire another survey, 
which, if a>;reed upon, would militate against the interest of the counties 
he had just named. In what son of a predicament would those gentlemen 
be placed ? Why the senator from Venango woidd either have to act in 
accordance with the interesu of his immediate constituents, and so also 
wiih regard lo ihe representative from JefiTerson — nr else against the inter* 
ests of four-fifths of the district. So that whichever way they acted, 
tfisj, in fact, signed their political death-warrant. 
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Where, he askedt was the delegate here that would place tl>f m in Ih^ 

CMlicameDt t He would contend that it was impossible for any jnaii^ 
wever able and talented, to represent in the legislature, all the importinl 
and various interests of so many counties — spread over a vast extent of 
territory. He would ask the delegates from the city and county of Phil- 
adelphia, whether they would not rather represent ten thousand people 
•nbraced within two or three squares, than scattered over two or threcr 
kandred miles in diameter! 

He thought it was not likely they would ever get a roan in that district 
who well knew the geography of it. One of the counties he (Mr. P.) 
lepresented, he might say, he had scarcely been in. And, he would ven- 
nre to say that neither of his colleagues could tell us any thing about aoine 
parts of their districts. 

He f would put one more case. When the counties of Lycoming» 
M^Kean, and Potter, were represented together, it was in the power of 
Lycoming always to elect the members. But, as a matter of conrtesy, 
however, M'Kean was permitted, by the other counties, for one or two 
years, to send members to the legislature. During one session a particn- 
br question arose, and the two members were doing all they could for 
their district, when a petition was presented from citizens of Warren pray- 
ing the legislature to set off a part of that county to M'Kean. Neitlier of 
the representatives from the district, knew any mote of Warren than the^ 
4id of Upper Canada. 

The bill brought in for that purpose would have passed, — for there waa 
■o one to oppose it,<^but for a gentleman from the city of Philadelphjav 
who knew more about the counties th»n any one else. And, he induced 
the legislature to suspend their action until he wrote to, and heard trom, 
Che county of M'Kean on the subject. It turned out by the reply, that th# 
^people there knew nothing about it, and consequently, through his int0^• 
position, the bill was prevented from being passed. 

And thus, sir, a citizen of Philadelphia better represents the counties of 
M'Kean and Potter than our own representatives. And I would as lief 
kave members for M'Kean and Potter come from the city of Philadelphia 
as from either of these counties, so fur as legards the interests of the 
counties in which these men are not immediately interested. Every year 
questions aride in which the interests of the two counties militate. Il 
must be so, because it is impossible for a man to get rid of the interests of 
his own immediate neighbours, or constituents, or of himself, or to be 
patriotic enough to go for the interest of other counties, when those inien* 
eats are in opposition to the interests of his own immediate constituents. 

1 lind, Mr. President, that I have not strength enough to say all I 
would like to say, and that if I had, this convention is not now in apropef 
slate to listen to it. I shall, therefore, say no more at this timet but wiH 
nove that the convention do now adjourn. 

Which motion was agreed to. 

And the convention adjourned until half past nine o'dock toHBOfrew 
Morning. 
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SATURDAY, Fabruaet 10, 1888. 

r. Muster* of Lancaster, submitted the following resolution, whiek 
laid on the table (or future consideration. 
** JReaobied, lliat, hereafter, the conTention will meet daily in the morning at nine 

Mr. Sterioere, of Montgomery, submitted the following resolutioo, 
wjiich was also laid on the table for future consideration, viz:— 

** Benbed, That the convention will take a recess from half past one to half past 
thvea o'cMl kvday." 

Mr. CoPB, of Philadelphia, from the committee on accounts, reported 
Uie following resolution, viz :— 

" Retohed, That the President draw his warrant on the State Treasurer, in ikvor of 
Bamnel Shodi, for the sum of two thousand dollars, to be aooounted for in the settkiyieiit 
of his accounts." 

This resolution was read a second time, considered, and agreed to. 

Mi. Maore, of Perry, from the committee to whom was refened Uie 
reiolution of the 16ih of May last, calling for an inquiry into the expe- 
diency of adopting constitutional restrictions upon the immigration of 
people of colour and fugitive slaves from other states and territories into the 
•late of Pennsylvania, made the following report, viz : — 

** That they have had the subject under consideration, and believe it to 
b^ one of deep concern to the future peace and welfare of the citizens of 
Pennsylvania; but inasmuch as they believe the legislature of the statf 
have the power to enact such laws as will eflect the object of the reso- 
lution in question, and while ihey therefore deem constitutional action 
thereon unnecessary, they do, most respectfully, through this bodj^ 
recommend the subject to the early and sincere consideration of the legis- 
lature.'* 

The report having been read, was laid on the table. 

Mr. Cqohran, of Lancaster, from the committee to whom was refer- 
red the amendments made to the constitution in committee, on second 
reeding, reported as follows, viz: — 

** That the word ** it,'* in the twenty*fourth line of the first section of 
the tenth article be stricken out, and the words ** the submission'^ be 
inserted in lieu thereof.*' 

The report was laid on the table for future consideration, and ordered 
to be printed. 

FIRST ASTICLB. 

The conventien resumed the third reading of the ameDdnlen^ oiadi^ te 
t)ie first article of tlie constitution. 

The amendments to the motion that the convention lesolve itself into 
acommiitiw of the whole, for the purpose of striking from the fiMrth 
section of the first article all after the woid «' hnndssd*'* end uiseiliaig 
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tn lien thereof the followinsr* viz : *' In apportionin|r the repreeenla(ivc«» 
eaeh county eroded before the first day of December, A. D. one thousand 
eight hundred and thirty-seven, shall first have one representative, and tht 
eomplement of the required number shall then be apportioned among the 
•eteral ccmnties according to the number of taxable inhabitants,** being 
inder consideration. 

The same was withdrawn. 

A motion was made by Mr. Paynb, 

To amend the motioti by inserting in lieu of the amendment withdrawn, 
the following, viz : *' In apportioning the representatives, those counties 
erected prior to the first of December, one thousand eight hundred and 
thiity-seren, which may not have within tl^ir bounds a sufficient number 
of taxables to entitle them to a representative, shall be credited with all 
fractions less than the established ratios which may exist in the othet 
eounties, or with so much of tliem as may be necessary to give one repr»* 
tentative to each deficient county. 

Mr. Patnk rose and said, 

I am aware, Mr. President, that a motion of a similar character to thia, 
or, at least, one that embraced the same object, was oflfered and was ably 
advocated by my predecessor on this floor, (Mr. Hamblin.) I am awart 
bow fully capable that gentlemen was to do justice to that or any other 
•object which he might undertake to advocate here or elsewhere. I am 
•lao certain that if he were still here in my place, he not would suffer hia 
patriotic efforts to be baffled by a single defeat, but you would again hew 
Bia voice raljed in support of this proposition. 

I believe, Mr. President, that all the objections which have been made 
to the amendment now proposed by me, have been based upon the theo> 
retical principle that representation and taxation are inseparably identified 
with each other. For my own part, I do not concede that such is the 
ease. In theory, I grant, it appears a very plausible doctrine, but, in 
practice, I do not believe that it can be carried out It never has been* 
and it never can be ; and I defy any gendeman to point me to any instance 
either under the constitution of the United Stntes, or under the constita* 
tion of any siate in the Union, or under the (constitution of any country in 
the world, where this principle has been carried out — that is to say, carried 
ont to the extent to which it is contended for by some gentlemen on thif 
floor. 

We aU know that under the constitution of the United States, every 
state of the Union, however small, or however young it may be, or what- 
ever may be the aggregate amount of its population, is entitled to at least 
one representative in congress, and two senators. Seventeen states of 
this Union are represented by territory, if you please. If gentlemen will 
refer to Sergeant on the constitution, they will see this principle argued 
to their satisfaction ; that is to say, that representation and taxation ars 
not necessaiily connected, and do not necessarily depend upon each other. 
Congress may lax the District of Columbia, congress may tax the terri- 
tories, and yet they are not entitled to a representative; — but the very 
moment that they t)ecome states, they are entitled to two senators and il 
least one repieaentative. 
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This principle, then, of representation according to taxation, is not 
oanied out in any instance. And that is the reason why I modified th« 

eroposition which I offered yesterday, ahhough that and the one now 
efore the convention are verv much alike. 

I believe that in apportioning representatives under the constitution of 
this commonwealth, nearly the same principle should be adopted as in 
apportioning representatives under the constitution of the United States-* 
that no fraction, however large, less than the ratio required, should be 
entitled to a separate representation upon a fraction. This is the case 
under the constitution of the United Slates, and by turning to the fifth 
Toluroe of Marshall's Life of Washington, gentlemen will perceive that a 
bill wasieturned by him with his objections against giving representatives 
to fractions, and that he considered it as a violation of the constitution of 
the United States. 

After making the best apportionment yon can, credit the fractions to the 
Bmaller counties until you provide for the representation of each county 
now erected, or which were erected on the first of December, 1837. This 
is ill pertiect harmony with the fourth section of the constitution as it now 
itands, without striking out any thing. Is there any injustice in this? 
What would be the difference two years hence in the commonwealth of 
Pennsylvania, to take from the fractions a sufficient number to provide 
for four representatives in counties wliicli are not at this time represented T 
What, I ask, would be the difference ? Twenty years might elapse 
before some of these counties would be entit ed to a separate representa- 
tion, unless the legislature shouhl do something to foster and settle them. 
And I ask any gentleman here whether, if he were in the legislature, he 
would not like to see a representative from every territory embracing within 
its limits forty miles, in order that it might be known what use the rom- 
monwealth could make of that portion of the state for her own good : — 
not what use may be made of it for the good alone of the inhabitants of 
tbat region, but for the good of the whole community. 

In the remarks which I submitted last evening, I put a strong case, as 
gentlemen may probably remember, — that is to say, with reference to the 
locality of the Erie division of the Pennsylvania canal. There is a con- 
tention between persons interested in an entire Northern route, and those 
who contend that another route is most preferable. Franklin was fixed 
as the point in the survey. The citizens of M'Kean, and Potter, and 
Warren believe that a more practicable, as well as a nearer and a cheaper 
route would be through the southern part of M'ICeau county by way of 

the driftwood branch of the ; but, unfortunately for them, they 

had no representative to suggest this route. The commonwealth has an 
interest in it to the amount of several hundreds of thousands of dollars. 
At the time the subject was before the legislature, no person was there to 
say a word in behalf of the northern counties, except so far as it was done 
by tlie southern members. Such cases are always arising; cases where 
the interests of two contiguous counties are concerned, it is not uncom- 
mon here to see gentlemen sitting on the opposite side of the streets in 
the city and county of Philadelphia, differing as to the interests of their 
eonstituents — when, as I have said, there is nothing but a single street 
dividing them. For my own part, I would be willing to leave it to the 
people of the city and county of Philadelphia to say if they would not 
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{ire four of their representatives to supply the cotinties of M'Keaiit Potter, 
Jeflerson and Warren. The city and county of Philadelphia are inter- 
ested in it. The land in these counties is pretty much owned by the 
citizens of Philadelphia, and it would be manifestly to their interest to do 
•o ; and I would as lief that these counties were represented by a man 
living in the city of Philadelphia, a? by a man living in the same district 
with us, if that district embraced three or four counties. I Bay« I woald 
as lief it should be so, because the interests of the several connliet con- 
stantly militate .igainst each other, whilst the representatives of the city 
and county of Philadelphia, whose interests would not thus be brought' 
in conflict, would represent us imparti;)*ly. 

What is the history of these counties ? About forty years ago, the 
commonwealth was in debt some five millions of dollars. The Holland 
company paid the debt. They bought the land of Pennsylvania, and paid 
her for it. She has had the use of the money ; she has parted with the 
interest in the sale, and thrown it away, as something that was not worth 
touching. Sir, the state of Pennsylvania ought to have held on to that 
land, and to have sold it in tracts of about four hundred acres each, aithe 
sum of twenty-six cents an acre, or thereabouts. Had the commonwealth 
given the same advantages lo us that she has given to other parts of the 
country, the reg«on of which I speak would have been by this time thickly 
settled. So far back as forty years ago, the commonwealth got her pay 
for the land in the counties of M'Kean, Potter, Jefferson, and the greater 
part of Watren county ; whilst in some of the counties of the state havinff 
the most valuable land, it was sold for twenty-six cents per acre and 
less ; and you will now see the representatives of those counties asking 
the legislature to deduct the interest which was owing to the common- 
wealth on that land. It is from those very counties that we receive oppo- 
sition when we ask the legislature to extend its fostering care tp us in 
the manner it has done to the other portions of the state. Other parti 
of (he state have got their canals, and turnpikes, and rail-nvads, till ther 
were checquered over with improvements like a checquer board. They 
have got all that ihey have asked, and nearly all they can conceive that 
they would wish to have; and yet they would keep those who are sitnsted 
nearly a hundred miles from any improvement of any kind as we are, 
from ever having an opportunity to usk for their rights. 

Sir, this subject is a vcr}' broad one, and enough might be said upon it 
to make a volume as large as Purdon's Digest, — and all to the purpose. I 
have no disposition, however, to detain the convention with many details, 
knowing as I well do, how impatient they are to progress rapidly witk 
their busineas, so as to bring it to a final termination by the day fixed 
upon for our adjournment. And I feel the less disposition to enter nt any 
great length into the discussion of this subject, because I know the ability 
with which it has heretofore been treated by my predecessor on Ihii 
floor. I know that he would do justice to any thing which he undertook. 
Believing, therefore, that what he and other gentlemen have said, is suffi- 
cient to convince any man that is willing to be convinced, and that dosi 
not wilfully and obstinately refuse to listen to the truth, I shall, wiihoilt 
further remark, leave the question at the disposition of the conventioa. 
I hope that their decision may be such as is called for by a just and e^ttll 
regard to the rights and the interests of every portion of our eomnioe* 
wealth. 
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And the qnestion was then taken. 

Xttd on the question, 

Will ihe convention agree to the amendment as modified ? 

, The yeas and nays were required by Mr. Flemino and Mr. Rbioait, 
mnd are as follow, viz : 

. TiAS— Moans. Banks, Bedford, Clarke, of Indiana, Cummin, Curll, Fleming, GamMe, 
OnoaD, HastingB. Hyde, Ingersoll, Magee, Mann, Martin, M*Cahen, Myers, Overfield, 
Vt^nB^ Porter, of Northampton, Read, Ritter, Scheetz, Seltzer, Smith, of Columbia, 
Aaqrih, of Centre, 8teTigere,8turdevant,Taggart, Todd, White, Woodward, Young — 32* 

NAts— Messrs. Agnew, Ayres, Baldwin, Barclay, Bamdollar, Bamitz, Bell, Bigelow, 
Bniini, of Lancaster, Brown, of Northampton, Brown, of Philadelphia, Chambers, 
Oha nn ooy, Clapp, Clarke, of Beaver, Clarke, of Dauphin, Cleavinger, Cline, Cochran, 
Gjope^ Coz, Crain. Crawford, Crum, Darrah, Denny, Dickey, Dickerson, Dilinger, Donap 
«ii^ DonnsU, Doran, Dunlop, Earle. Forward, Foulkrod, Fry, Fuller, Gearhart, Gilmoi«, 
fibfirii, Hayhuret, Hnys, Hendersoa of Allegheny, Henderson, of Dauphin, Hiester, 
Jteki, Kennedy, Kerr, Konigmacher, Krebs, Long, Maclay, M'Dowell, M'Sheny, Mer- 
nl^ Merfcel, Miller, Montgomery, Porter, of Lancaster. Purviance, Reigart, Riter, Rogers, 
K^fisr, RusaeU, Saeger, Shellito, Snively, Stickel, Thomas, Weidman, Sergeunt, Preii-^ 
dM— 73. 

Bo the amendment as modified was not agreed to. 

And the question then again recurring on the motion of Mr. Fry, 

That the convention resolve itself into committee of the whole, for the 
pprpose of amending the fourth section by striking therefrom the words 
ndlowing, viz : 

** Each county shall have at least one representative, but no county 
hereafter erected shall be entitled to a separate representation, until a suf- 
fcient number of taxable inhabitants shall be contained within it, to enti- 
de them to one representative, agreeably to the ratio which shall then be 
MUblished." 

Mr- Fry said, that before the question was taken, he wished to inquire 
of (he Chair, whether he intended to decide that a vote of two-thirds 
would be requiied to go into committee of the whole, on the motion sub- 
mitted by himself? 

The Chair (Mr. Sterigere, ;iro tern.) said, that the point raised by the 
goestion of the gentleman from Lehigh (Mr. Fry) had been yesterday 
decided by the Chair in the affirmative. 

Mr. Fry resumed. 

If 8Qch a decision is to be made in the present case, I shall feel it my 
duty to take an appeal from it. The experience which I have had in 
legislation has been such as lo convince me, that a majority can upon all 
oeeasions go into committee of the whole, and as we are here governed 
by legislative rules, I think that the decision must be wrong. I will, 
fhcretore, ask the final decision of the Chair. 

The Ch4IR said, he could only repeat the statement of the fa&t, that it 
had been yesterday decided by the President of the convention, that a 
fdte of two-thirds would be required to go into committee of the whole, 
en ihe motion of the geutleman from Lehigh. The Chair, therefore, felt 
elfliged lo make the same decision now. 

iftr. Pry said, he would then give notice that he should, at a proper 
» appeal from the decision of the Chair. 
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A motion was then made by Mr. Hiester, 

To amend the question of the gentleman from Lehiji^h, so as to sirikt 
out from the said section only the following wordb : **Each county shali 
have at least one representative, but'* 

Mr. HiESTER said, that he desired to say a few words in explanation 
of his amendment. 

It is known to us all, continued Mr. H., that there is a great dirersitj 
of opinion amongst the membeis of this convention as to the date of the 
constitution, and as to the effect of incorporating the old parts of the con- 
stitution with the new. Some gentlemen are inclined to the opinion that 
under the section of the act of assembly which requires that *'when the 
amendments shall have been agreed upon by the convention, the coniti- 
tution as amended shall be engrossed and signed by the officers and mem* 
bers thereof, and delivered to the secretary of the commonwealth, by whom 
and under whose direction, it shall be entered of recoid in his office,* 
the whole part of the whole record as filed will date back and take effisei 
from the time the constitution was adopted. If this is so, the countiM 
now in existence would not necessarily, under the section as it standi, 
get one member of the house of representatives. If, however, the con- 
trary construction be true, that nil the old parts, incorporated with the 
new, will take effect from the time the record is filed, it would give to 
every county in the state that is now created a representative absolutely. 
Now, I am not in ftivor of so doing. My opinion is that this will take 
effect as an entire n "iw constitution from the time that the people shall 
have adopted the amendments, and this being my opinion, 1 have made 
this motion, witfi a view that we need not absolutely, and of necessity, 
give to every county a separate representation. If we strike out these 
words, we shall leave it optional with the legislature, according to tbe 
former part of the section, which says : 

*' The number of representatives shall at the several periods of making 
such enumeration, be fixed by tiie legislature, and apportioned among the 
city of Philadelphia and the several counties, according to the number of 
taxable inhabitants in each." 

I am in favor of retaining the latter part of the clause, which the amend- 
ment of the gentleman from Lehigh proposes to strike out ; because it 
has a saving clause in it which I think is good ; that is to say, **that no 
county hereafter erected shali be c milled to a separate representation 
until a suflicient number of taxable inhabitants shall be contained within 
it, to entitle them to one representative, agreeably to tbe ratio which shall 
then be established.'* 

To me, continued Mr. H., this seems to be a good provision, and I do 
not wish to see it dispensed with It will tend to prevent the cutting op 
of counties. I think that the counties of this commonwealth are now oi 
a good size, and that they should not be cut up much more ; but if yon 
have not some provision made, designing individuals will be continually 
agitating the question to have new counties erected, to make posts for 
themselves. It would give to such persons an opportunity to get a new 
county erected, and a separate representation as a necessary conaequenee. 
This would not be well. I hope, therefore, that the part of the seclioB 
indicated in my proposition will not be struck out. 
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80 far at regards the eqnity of giving a member to each eoanty, I think 
dial the gentleman from M^Kean coaniy (Mr. Payne) speakc with much 
propiiety. I belieTe that if we were to act upon a liberal and magnani- 
mous policy, we would at all events not restrict each county in the state 
from having a representative. To the larger counties it is not so material 
whether they have one repiesentitive more 01 less in the legislature. Their 
wants and wishes would be suflfiriently well undcistood, even if they 
had one representative less. To the smaller rounties, however, it is all 
important that they should have at leas; one representative acquainted 
with the teirilory, and the wants and wishes of the people. Everf 
thing which tends to raise up the small counties, to improve their ccmdi- 
tion arid to develope iheir resources, would be an advantage to the whol« 
common wealth. I say, that a liberal ptilicy would prompt us to adopt 
the principle of giving to each county a representative. And if it should 
be found that there are a few counties whicli will not in the next enumer- 
ation be entitled to a separate representation, suppose that we should 
adopt the plan of taking a few representatives from the larger counties. 
Would it not he a great advaniage to the smaller counties, thai thev should 
be represented in the legislature by men who know the territory, and who 
know the wants and wishes of the people. They might then be enabled 
to get such appropriations for objects of internal improvement from the 
legislature, as would be calculated to increase their population as mueh 
faster as the legislature might think right and proper. I think that this 
would he a fair course to pursue ; still, however, I would not make it 
imperative on the legislature to do this. 1 would leave it open to that 
body to act, from time to time, in such manner »s circumstances, and the 
changes in the condition and the interests of the people might re- 
quire. 

The same object would be obtained by adopting the amendments of 
the gentleman from Lehigh (Mr. Fry.) It would still be left to the legis- 
lature to do as they might think righi and profier; but then* at the same 
time, it would strike out that feature of this section which I am anxious 
to retain ; that is to say, that each county hereafter erected shall not be 
entitled to tf separate representation without the lull complement of taxa- 
ble inhabitants. 1 hope, tlierefore, that my amendment will be agreed 
to. 

Mr. Fry said : 

I am compelled to express a hope contrary to that with which the 
gentleman from Lancaster (Mr. Hiester) has just concluded his observa- 
tions, and to say that 1 hope his amendment will be rejected. If it should 
not be rejected, the other part of the amendment will be of no use. If 
he could have framed his motion so as to exclude the words ^Miereafter 
erected." I do not know that 1 should have made any objection. I will 
modify my motion so as to strike out ^'Each county shall have at least 
one lepresentalive, but**; — and also to strike out the words '* hereafter 
erected*'* 

Mr. HiKSTER moved to amend the said modified motion^ by retaioing 
the words ** hereafter erected**. 

Mr. Fry said : 

I hope the motion will not be agreed to. If that ikoald be agreed lap 
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it will hot be tiecetsary that the other part thovld be ttruek out ; for tfimt 
Would bear the construction that each county must have a representativt. 
My desire is to do justice to all the counties ; by which I mean lo Bay» 
that every county in the state shall have a fair representation. 

Mr. FIiESTER. In my view, it would not make it more imperative on 
the legislature to give each county a separate representation, oy strfking 
out what I propose, than if we struck out the whole part, as was propo- 
sed in the first instance by the gentleman from Lehigh. It seems to mt 
that there can not be any mistake as to the construction. 

Mr. DicRET, of Beaver, said : 

I hope that neither the amendment of the gentleman from Lehigh, nor 
that of the gentleman from Lancaster, will be agreed to. If it should be 
found that thnre is any ambiguity as to the construction of this sentence, 
the difficulty can be easily obviated by the insertion of one or two words 
in the schedule — which is the proper place for it. Under the construe- 
tlon of the gentleman from Lancaster, it is clear that the 6th section of 
this article would also require explanation. The schedule can explain all 
these things, in such a way as to leave no doubt what the true construe- 
tion is intended to be. 

Mr. Fuller, of Fayette, hoped the gentleman from Lancaster might be 
prevailed upon to withdraw his amendment. It appeared to him (Mr. F.) 
to put a new construction on the matter. If the gentleman would not 
withdraw it, he (Mr. F.) hoped the convention would leject it. 

As to the amendment of the gentleman from Lehigh, if that should pre* 
vail, a county, though it might have within fifty or a hundred of the requi- 
red number of taxable inhabitants, would still not be entitled to a repre- 
sentation. 

Mr. Fry then again modified his amendment so as to stand in the form 
in which it was originally offered by him ; namely, to strike from the said 
section all after the word **hundred.*' 

Mr. Fuller said, he liked this better, and thought it would also answe^* 
the object which the gentleman from Lancastei had in view. 

Mr. IIiester said. 

It will not do so entirely. It leaves the matter, it is true, optional with 
the legislature; but it doesWt prohibit the legislature from giving to 
counties hereafter created, and which have less than the quota of taxables, 
a separate representation. 

Mr. HiBSTER renewed his original amendment to strike out from the 
motion of the delegate from Lehigh, the words **each county shall have 
at least one representative," &c. 

Mr. Woodward, of Luzerne, moved the previous question ; which 
was sustained. 

And on the (question. 

Shall the main question be now putf 
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The T«afl and nays were required by Mr. Bill and Mr. Dariuh» asd 
an aa lollow. viz: 

TxAB— Mesarii Agnew, Ayres, Baldwin, Bemks, Barclay, BarndoUar, Bedford, Big9- 
low, Brown, of Northampton, Brown, of PhilaJelphia, Chauncey> Clapp, Clarke, of 
Beaver. Clark, of Dauphin, Cleavinger, Cline, Coates, Cochran, (*ope. Cox, Crain, Craw- 
find, Cram, Curll, Darrah, Donny, Dickey, Dickerson. Dillinger, Donagan, Domielt 
Forward, Foulkrod, Fry, Fuller, Gearhart, Gilmore, Harris, Haatings, Hayhurst, IIay% 
HsUEfliMteiii, Henderson, of Allegheny, Henderson, of Dauphin, Hyde, Jenks, Kioim, 
Kennedy, Kerr, Konigmacher, Krebs, Long, Magee, Mann, M'Cahen, M'Sherry, Merkel^ 
MiUer, Montgomery, Myers, Nevin, Overfield, Pennypacker, Porter, of Lancaster, Poiv 
ter, of Northunpton. Purviance, Reig irt, Ritter, Rogers, Royer, Russell, Saoger, SSdieeti^ 
SellerB, Seltzer, 8hcllito. 8my th, of Centre, Snively, &$tickcl, iijturdevant, Thomas, Todd, 
Weaver, Weidman, Woodward, Sergeant, President — 86. 

Nats— Messrs. Barnitz, Bell, Brown, of Lancaster, Clarke, of Indiana, Cummin,DaQ- 
lop, Earle, Fleming. Gronell, Hiester, Ingersoll, Maclay, Martin, Merrill, Payne, Read* 
Riter, Sterigere, White, Young— 20. 

So the question was determined in the affirmative. 
And on the question, 

Will the convention agree to the motion, viz: That the convention 
resolve hseif into a committee of the whole, for the purpose of amending 
the fonrth section of the first article by striking therefrom all after the 
word ^'hundred," in the eighth line ? 

The yeas and nays were required by Mr. Dicket and Mr. Fry, and 
are aa follow, viz: 

Yeas — Messrs. Barclay, Bigelow, Brown, of Lancaster, Brown, of Northampton^ 
Brown, of Philadelpnia, (31eayinger, Cox, Crain, Crawford, Crum, Curil. Darrah, Dillin- 
ger, Donagan, Donnsll, Earle, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmare, HarriSp 
Hayhurst, Helffenstein, Henderson, of Dauphin, Hitter, Hyde, Ingersoll, Keim, Ken- 
nedy, Long. Maclay, Mann, Martin, M'Cahen. Miller, Montgomery, Myers, Nerin. Por- 
ter, oif Northampton, Riter, Ritter. Rogers. Scheetz, Sellers, Shellito, (imyth, of Centre, 
StickeU Sturdevant, We:;ver, Woodward, Young — 53. 

Nats — Messrs. Aguew, Ayres, Baldwin. Banks, BarndoUar, Barnitz, Bedford, Bell^ 
Chambers, Chandler, of Philadelphia, Chaunccy, Clapp, Clarke, of Beaver, Clark, of 
Dauphin, Clarke, of Indiana, Cline, Coates, Cope, Cummin, Denny, Dickey, Dickerson* 
Dunlop, Fleming, Forward, Grenell, Hastings, Hays, Henderson, of Allegheny, Jenks, 
Kerr, Konigmacher, Krebs, M'Sherry, Merri 1, Merkel, Overfield, Payne, Porter of Ijan- 
caster, Purviance, Rcigart, Read, Koyer, Russell, SSaeger, 8cott, Seltzer, Snively, Steri* 
gere, Thomas, Todd, Weidman, White, Sergeant, President — 54. 

So the question was deterniined in the negative. 

Mr. Chambers, of Franklin, moved to recommit, with instructions to 
strike out the fifieenih section. 

The Chaiu decided that the motion was not in order. 

Mr. Hastings moved. 

That the convention resolve itself into a committee of the whole, for tho 
purpose of amending the fourth section by striking therefrom, m the first 
and second lines, the words *Hhe tirst meeting of the general assembly,'* 
and inserting in lieu thereof the words ^*after the adoption of the amended 
constitution.*' 

Which was disagreed to. ^ 

Mr. OicKBY moved, 

That the amendments made in the first article, as amended by the com* 
mittee of the whole, be referred to the committee to engross tlie same for 
the question of final passage. 

VOL. XII. N 
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Mr. Fuller, of Fayette, hoped the motion of the delegate from Beaver, 
(Mr. Dickey) would not prevail. He would ask the convention if it wai 
Iheir intention to give every northern county a representative, which had 
only six or eight taxables in it. 

Mr. DiCKET said the gentleman from Fayette seemed to think that the 
convention were going to make a new constitution, when it was, in fact, 
only going to amend the existing constitution. If there should be any 
difficulty as to the construction that ought to be given to the fourth section, 
the committee on the schedule could obviate it. He was induced to think 
from the tenacity with which gentlemen ur^ie the going into committee of 
the whole, that there was something which did not meet the eye. He was 
determined not to withdraw his motion. He thought that if the conven- 
tion desired to get through with their business by the 22d of February, 
Ihey must despatch it a little faster than they were at present doing. He 
could see no necessity whatever for going into committee. He would ask 
for the yeas and nays. 

Mr. Fuller observed that the main question seemed to be, as suggested 
by the gentleman from Beaver, whether the constitution of 1790 as 
amended was to be submitted as a whole, or not. Now, this was a very 
important question, and he (Mr. F.) thought that it should be settled at thia 
time. He would ask if each county in the commonwealth, as the amend- 
ments now stood, would not be entitled to a representative ? Certainly, 
it would, unless the proper correction should be made in the schedule, 

Mr. Sterigere, of Montgomery, called the genileman to order. 

The President said the delegate was not out of order. 

Mr. Fuller proceeded. 

He was decidedly of the opinion that representation should be in pr4>- 
portion to population. He entertained no doubt that if the sections are 
to remain as they now stand, and no provision be made in the schedule to 
counteract their force, and they should go into effect in 1838, all their 
•mall counties could each claim a representative, although they might 
have only six or eight hundred taxables. He hoped, if the delegato 
would not withdraw his motion, that it might be negatived. 

Mr. Hayhurst, of Columbia, denied that the language of the constitu- 
tion might be made so definite as that no mistake could possibly occur; 
but he was in favor of the motion to refer the article to be engrossed be- 
cause the Chair had decided, and perhaps rightly, that it would require a 
vote of two-thirds to go into commiitee of the whole. After this decision, 
it was utterly useless to waste any more time in discussion. He had pre- 
pared an amendment which would prevent all possible mistake. He 
hoped, therefore, that we would shortly vote for the amendments on their 
final passage. And, on Monday, he would move a resolution to instruct 
the committee on the schedule to put the rule of 1790 in the constitution— 
which would prevent all ambiguity. If there was a majority against the 
motion, we must submit; but, if not, all the better. And, when the 
committee shouldicome into convention, the same majority that sustained 
the instructions would sustain the amendments, and thus the matter would 
be finally settled. This was not the mode in which he should have pro- 
posed to settle it, but it was the only one left open to us at this time. He 
had reported this section to five disinterested men for their opinions aa to 
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'wlial should be the rule, and three were in favor of adopting the year 
1838» and two for 1790. He hoped the amendmenu would be ordeied 
to be engrossed. 

Mr. EAiav inquired of the Chair, whether if these amendments were 
engrossed, it would be in order to le-commit them for a particular pur- 
pose? 

The President said he thought not. 

Mr. Earle said. Then I suppose that the gentleman from Beaver, 
*(Mr. Dickey) can not get at the previous question in a regular manner, 
•xcept by the will of the convention. I, therefore, submit the following 
motioR. 

To amend ihe said motion by striking therefrom all after the word 
** that,*' and inserting in lieu thereof the words ** tlie convention resolve 
Itself into committee of the whole for the purpose of amending the fourth 
section of the first article, by adding to the end theieof the words « any frac- 
tions exceeding one half the ratio, shall entitle the district containing it to 
a representative therefor.' " 

The President decided that it was not in order to amend a motion to 
refer the amendments to the committee to engross the same for the ques- 
tion of final passage. 

From this decision, Mr. Earle appealed. 

The President decided that the appeal was not in order, as the appeal 
"was not addressed to the Chair. 

From this decision Mr. Earlb appealed. 

And on the question. 

Will the convention sustain the appeal ? 

It was determined in the negative. 

The question then recurring on engrossment for final passage ; 

Mr. M*Cauen said, he hoped that the motion to engross for a final pas* 
sage would not be agreed to, in the condition in which the article stood 
at the present time. It had been admitted by a respectable number of the 
members of the convention, that there existed some ambiguity in one of 
the sections of the article, and surely something was due to the opinions 
of those gentlemen. He trusted that in their anxiety to get through, gen- 
tlemen would not consent that any of the amendments should be engrossed 
for a final passage, until they were put in a form as nearly perfect as pos- 
sible. 

And on the question. 

Will the convention agree to the motion, viz : That the amendments to 
the first article as amended, be referred to the committee to engross the 
same for the question of final passage ? 

The yeas and nays were required by Mr. Dickey and Mr. M*Cah£n, 
and are as follow, viz : 

YvAB — ^Measn, Agnew, Ayres, Baldwin, Banks, Barclay, BamdoUar, Bamitz, BeQ, 
Bigelow, Bonham, Brown, of Lancaster, Brown, of Northampton, Brown, of Phila- 
Mphia, Chandler, of Philadelphia, Ghauncy, Clapp, Clark', of Beaver, Clark, of Dau- 
flun, Cline, Coatea, Cochran, Cope, Cox, Crain, Crawford, Cammm, Darrah, 
benny, Dickey, Dickerson, DilUnger, Donagan, Donlop, Fleming, Forward, Fotdkrod, 
Qesrhait, CKlmore, Grenell, Harris. Heatings, "Hsyhmi, Hays, HenderMn, of AlW- 
l^hoiy, lliwtw, Bopkinaoi^ Jenk% Kcgnnedy, Kerr^ Mimigmffha, Knim, Long, 
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Muin* Martin, WSherrj, Mendith, Mokel, Mjen, Nevin, Ororfield, Pajno, 
of hncmer, Parvianoe, Kdgait, Sitter, Royer, RiuwU, Saegar, Schaels, tloolt. Sat 
len. Seltzer, Shellito, Stengere, Stickel, Thomas, Todd, Weaiver, While, Wooawwi, 
Saigeant, Pre»idmt — 81. 

Natb — Mewn. Bedford, Chamben, Cleavinger, Cnim, Cuill, Donne], Fij, FaOar, 
Gamble, Henderaon, of Dauphin, Hyde, Ingersoli, Keim, Maday, Magec, M'CahflB, 
Merrill, Miller, Montgomery, Porter, of Northampton, Read, Rogersl 8mit£ of CohnBifaii, 
Smjrtfa, of Centre, iteiTely, Storderant, Taggart, Young — ^28. 

So the question wis deteimined in the affirmatiTe. 

And the said amendments were accordingly referred to the committee 
to CDgross the same for the question of final passage. 

The amendments to the second article of the constitution, as amended 
on second reading, were then read the third time. 

The report of the revising committee in relation thereto, was then read 
in the words following, viz : 

" That they find the amendments to the second article correctly printad, 
with the exception of the word ** up" in the sixth line of the eighth sectioDt 
which they recommend to be stricken out as superfluous. The remaining 
sections of the said second article are submitted as they stood on the prin- 
ted files." 

A motion was made by Mr. Bell, 

That the convention agree to the said amendment by unanimoas con- 
sent. 

" Mr. Sterigere insisted that the language of the section was right, with- 
out any alteration. It was the language of the constitution of the United 
States and of other constitutions. He thought the gentleman should with- 
draw his motion. 

Mr. Bell srid. After this, I shall despair of procuring the unanimous 
consent of this body to any proposition, however manifest its propriety 
may be. I suppose we shall be reduced to the necessity of going into 
committee of the whole on every thing. 

1 modify my motion, therefore, to read as follows ; 

** That the convention resolve itself into committee of the whole, for 
the purpose of amending the amendments in the eighth section, of the 
second article by striking from the sixth line, the word ** up." 

Which motion was agreed to. 

The convention, threfore, resolved inself into a committee of the whole, 
Mr. Denny in tac Ch ar, Ibr the purpose of making the amendment. 

A motion was made by Mr. Porter, of Northampton, 

That the committee rise, and that the chairman report the amendment 
agreeably to instructions. 

The President then resumed the chair and the chairman of the com- 
mittee of the whole reported the said amendment agreeably to instiuctions. 

And the report of the committee of the whole was agreed to. 

And the amendment to the eighth section as amended -was agreed to ; 
^nd, 

Orderedi That the amendments to the second article be referred to 
the committee to engross the same for the quc^iion of final passage. 



PBNNSTLTANIA CONVENTION, 1888. 107 

The amendments to the third article of the constitution, as amended on. 
seeond reading, were read the third time. 

The report of the revisory committee in relation thereto, was then read 
in the words following, viz : — 

That in consequence of the several amendments introduced at different 
timesi and on motions of different delegates, into the first section of the 
third article of the constitution, the composition of the section lias assumed 
a somewhat awkward shape, and requires for its improvement, in this 
particular, some transposition of phraseology. 

The committee, therefore, recommend that the section be made to tead 
as follows : 

■ 

ARTICLE THIRD. 

SccnoN 1. In elections by the citizens, every white freeman of the 
age of twenty-one years, having resided in this state one year, and the 
election district where he offers to vote, ten days immediately preceding 
such election, and within two years paid a state or county tax, which shall 
have been assessed at least ten days next before the election, shall enjoy 
the rights of an elector. But a citizen of the United States, who had 
pravioosly been a qualified voter of this state, and removed therefrom and 
fetamed, and who shall have resided in the election district and paid taxes 
as aforesaid, shall be entitled to vote after residing in the state for six 
months. Provided, That white freemen, citizens of the United States, 
between the ages of twenty one and twenty-two years, and having resided 
in the state one year, and in the election district ten days as aforesaid^ 
shall be entitled to vote, although they shall not have paid taxes. 

The remaining sections of the third article not having been altered by 
the convention, are not referred to the committee. 

A motion was made by Mr. Bell, 

That the convention resolve itself into committee of the whole, for the 
purpose of making the amendments suggested in the said report of the 
revisory committee. 

Which said motion was agreed to. 
And thereupon. 

The convention resolved itself into committee of the whole, Mr. Oinny 
in the chair, for the purpose of making the said amendments. 
A motion \ras made by Mr. Porter, of Northampton, 

That the committee rise, and that the chairman report the amendments 
agreeably to instructions. 

Which motion was agreed to. 

The President then resumed the chair, and the chairman of the com*> 
mittee of the whole lepoited the first section of the third article agreeably 
to instructions. 

And the report of the committee of the whole was agreed to, after kav* 
in been 

On motion of Mr, Sterioerb, 

Amended by unanimous consent by striking therefrom, in the nintk 
line, the word, " for.'* 



198 PROCEEDINGS AND DEBATES. 

A number of motions and modifications of motions were oiTered in rela- 
tion to the said first section by Mr. M'Cahkn, of Philadelphia eoamijt 
which were finally reduced to the following : 

That the convention resolve itself into committee of the whole, for the 
purpose of amending the amendments made in the first section of the said 

. article by striking therefrom in the second, third and fourth lines, the 
words ** and in the election district where he offers to vote ten days imma- 

' diately preceding such election ;" and also by striking therefrom, in the 
last clause thereof, the words ** and in the election district ten days as 
aforesaid." 

Mr. DuNLop hoped that the convention would not consent to go into 
committee of the whole. We are going to investigate a principle, contin- 
ued Mr. D., which has been already fully investigated and settled. We 
shall thus encourage and stimulate other gentlemen to submit other propo- 
sitions, and where they will terminate no man can foresee. Look at the 
unanimous modifications which the gentleman from the county of Phila- 
delphia, (Mr. M'Cahen) has made to his proposition, before he finally 
settled down upon that which is now before us. It is manifest, from the 
gentleman's own course of providing, that he does not himself know ex- 
actly what we are to go into committee for. 

He first submitted one motion, and then another — altering them as feel as 
any delegate suggests an alteration to fiim. This is no way to get throuj[li 
with our business ; we may stay for an indefinite length of time and 
never be nearei to to the end. If we are to go into committee of the 
whole, and again to lay open all those principles which we have adopted 
after so much discussion and so great a la[)se of time, let us in the first 
place, repeal the resolution fixing on the twenty second of February ae 
the day of our final adjournment. I hoj e that every gentlemau here is 
satisfied by this time that we have done ail in our powei in relation to the 
principles which are to chnracterize our nmeiidments to tlie constitution, 
and that they will not agaih consent to cast every thing loose again hj 
going into committee of the whole. At all events if we want to take that 
step, I trust that the motion to that effect will at least come from some one 
who can satisfy the convention that he ha» given the matter some consid- 
eration and attention, and not from a gentleman who was under the neces- 
sity of amending his motion several times, not himself knowing what he 
wanted or what he would have. 

Mr. Merrill, of Union, very briefly opposed the motion. 

Mr. M'Cahen thought that if a delegate saw that he could make a see- 
tion more perfect, it w^s his duty to propose an amendment 

Mr. C. then withdrew his amendment. 

Mr. Sterigere moved to amend by striking out the word"and'* before 
•• having lesided," <fec. 

Mr. Cochran, of Lancaster, objected to the proposed amendment, not 
believins; that the sentence would be rendered ungrammatical by retaining 
the word. 

And the amendments to the said section, as amended were agreed lo: 
and, 
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Ordered, That they be referred to the committee to engroet the ewDM 
for the question of final passage. 

V 

FIFTH ARTICLB. 

'the amendments to the fifth article of the constitution, as amended om 
second reading, were read the third time ; and. 

Ordered, That they be referred to the committee to engross the saoM 
for the question of final passage. 

SIXTH ARTICLB. 

The amendments to the sixth article of the constitution, as amended am 
second reading, were read the third time. 

A motion was made by Mr. Bell, 

That the convention resolve itself into a committee of the whole for the 
purpose of amending the amendments made in the third section of the said 
article on second reading, that the said section may read as follows, vim: 

*'Skct. 3. Prothonotaries of the supreme court shall be appointed by 
the said court for the term of three years, if they so long behave them- 
selves well. Prothonotaries and clerks of the several other courts, recor- 
■ders of deeds and registers of wills, shall, at the times and places of 
election of representatives, be elected by the qualified electors of eack 
eounty, or the districts over which the jurisdiction of said courts extends, 
and shall be commissioned by the governor. They shall hold their offices 
for three years, if they shall so long behave themselves well, and unt3 
their successors shall be duly qualified. The legislature shall provide bj 
law the number of persons in each county who shall hold said ofiices, and 
how many and which of said offices shall be held by one person. Vacan- 
cies in any of the said offices shall be filled by appointments to be made 
by the governor, to continue until the next general election, and until 
successors shall be elected and qualified as aforesaid." 

Which was agreed to. Whereupon, 

The convention resolved itself into a committee of the whole, Mr. 
Dennt in the chair, for the purpose of making the said amendments. 

Mr. Reioart moved, that the committee rise, and that the chairmaa 
report the amendments agreeably to instructions. 

Which was agreed to. 

The President resumed the Chair, and the chairman reported Ult 
third section of the said aiticle agieeably to instructions. 

And the report of the committee of the whole was agreed to. 

And the amendments to the said section as amended were agreed to ; 
and, 

Ordered, That they be referred to the committee to engross the saoM 
for the question of final passage. 

SEVENTH ARTICLB. 

The amendments to the seventh article of the constitation, as amended 
on second reading, were read the third time. 
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Mr. Earle moved. 

That the convention resolve itself into a committee of the whole* for the 
purpose of amending the fourth section of the said article, by adding to the 
end thereof the words ^^ the legislature shall not grant any exclusive privi- 
lege whatsoever.'* 

And on the question, 

Will the convention agree to the motion ? 

The yeas and nays were required by Mr. Earls and Mr. Rbioart, 

and are as follows, viz : 

Ybaii — McflRTs. AyrcH, Butler, Cummin, Curll, Darrah, Dillinger, Earie, Keim, Mann, 
Martin, MUlcr— 11. 

Nats — MsBsra. Afirnaw, Baldwin, Banks, Barclay, Bamdollar, Bedford, Bell, Bigelovr, 
Bonham, Brown, of LancaHtrr, Brown, of Northampton, Chambers, Chandler, 
of Phikidelphia, Clapp. Clarke, of Braver. Clark, of Dauphin, Clarke, of Indiana, 
Cleavinger, Cline. Cochran. Cope, Cox, Crain, Crawford, Crum, Benny, Dickey, Dick- 
eraon, Donagan, Donnrll, Fleming, Forward, Foulkiod, Fry, Fuller, Gamble, Gearhait, 
Gilmore, Harris, HasUngs, Hayhurst, Hays, HclfTenstein, Henderson, of Allegheny, 
Henderson, of Dauphin. Hiestcr. Hopkinson, Hyde, Ingersoll, Jenks, Kennedy, Ken, 
Konigmacher, Krrlw. Long, MacUy, Magce, M'Sherry. Meredith, Merrill, MerkeU 
Montgomery, Myers, Nevin, Overfield, Payne, Porter, of Lancaster, Porter, of Nor- 
thampton, Pur\'ianre, Reigart. Read, Ritter, Rogers, Royer, RusselU Saeger, Scheeti, 
Sellen, Seltzer, ^hel ito. Smith, of (*o1umbia, Smyth, of Centre, Snively, Sterigere, 
Stickcl. Sturderant, Taggart, Thomas, Todd, Weaver, Weidman, White, Woodward, 
Young Sergeant, Prtsitlmt — 95. 

So the question was determined in the negative. 

A motion was made by Mr. Porter, of Northampton, 

That the convention resolve itself into committee of the whole for the 
pnrpose of amending the fourth section of the seventh article, by etiiking 
therefrom, in the second line, the word '* appropriating" and inserting in 
lieu thereof the woni ^Making;" and by striking therefrom in the third 
line, the words, ''it is,'* and insertinsr in lieu thereof the words **for pub- 
lic;" and by striking from the end of the section the word ''appropriated,** 
and inserting in lieu thereof the word " tiken." 

Mr. Porter said: If I can get the attention of the convention for a few 
minutes, I think I shall be able to demonstrate to their entire satisfacUoOv 
the propriety and correctness of the proposition which I now offer. Nei- 
ther by the constitution of the United Slates, nor by the constitution of the 
commonwealth of Pennsylvania, has ever any right existed to take the 
private properly of one individual and to give it to another individual or 
set of individuals for their private use, and I hope I shall not live to see the 
day when such a doctiine will be countenanced either by the constitution 
or the laws of the land. 

Heretofore, whenever the legislature has authorized a corporation to 
take the private property of an individual, and to appropriate it to worki 
of internal improvement, — for these are the only instances in which it it 
allowed — it has been only tolerated when the improvement was for the 
benefit of the publir. In other words : — that although the corporation has 
a right to take the tolls accruing on that improvement, still that the pablie 
should bo granted the use of it on payment of loll. 

When tliis section was last up before us, I voted against it, because 1 
found then, as I do now, that if it was adopted, the inference might bt 
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dimwD that private property may be taken, and given to the use of a private 
eoiporation cieated for private purposes only. I am sore that this was 
not so intended, and therefore it is that I am opposed to this amendment. 
Then the legislature will only have the power to grant the private property 
of individuals to corporations, in those cases in which the public will have 
an interest; — such, fur instance, as a canal: a public rail road; a bridge, 
or navigation — or any improvement of which the public should be granted 
the ose on payment of a stipulated toll. As the section now stands, it 
soems to me that the inference might be drawn that this convention sanc- 
tioned the idea that the legislature might take private property for private 
nse. The distinction is now well settled, that the right to uke private 
property, exists only in those cases where the public will have an interest. 

Mr. Woodward, of Luzerne, said: I do not suppose there is any gen- 
tleman here who is disposed to take the properly of a private individual 
and give it to another individual, or to a corporation, for its own private 
ose. And if this amendment now before us — I mean the fourth section-^ 
which denies the power to take any property without compen8ation» 
should have the effect to give the legislature tliat power, it would certain* 
ly be a very unfortunate circumstance.. 1 do not think it would be so. 
The corporations for which private property can be taken, are turnpikes* 
rail roads, canal companies, bridges and the like; and if the gentleman 
from Northampton (Mr. Porter) will look to the acts of assembly incor- 
porating them, he will find that the legislature inserts a provision that the 
said companies shall have power to occupy such land as may be necessary 
for THEIR PURPOSES. The question whether these are private or public 
corporaiions^is a different matter ; and I believe our courts have decided 
that all such corporations are of a public character. The legislature are 
now habitually giving to these companies, power to take real estate for 
their purposes. 

Well, sir, if corporations of this kind are created hereafter, the legisla* 
tore must have the same power to take private property for public use. 
Will you say in the constitution that the legislature shall not have the 
power to take private property for public use? The object is, simply to 
make the language intelligible to the people. And will the people under- 
stand you, if you tell them that the legislature shall not have the power to 
take private property for public use without compensation. They will 
not understand you at all. Be assured they will not. The courts have 
trouble enough in doing it. I would rather say what is exactly true, that 
when you charter a company for a thousand years, you give that company 
power to take tlie land for its use. It is for the use of the company ; but 
it is also, for many purposes, for the use of the public; but still it is the 
company which, under the act of assembly, takes the properly to be used 
for itself and for the public. This is the literal truth in relation to the 
matter. Now, if you retain the words ''its use,*' what will be the under- 
standing of the constitutional provision? Will it be even understood by 
any legislature that they may take away private property and give it to 
another individual ? 

Mr. Porter, of Northampton, said, he would modify his motion by 
striking out therefrom that part which related to the words *Mts use." 

Mr. Woodward. That obviates all the difficulty, and I wil agi:ee to 
the motion. 
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Mr. Banks, of MifHin, said he was of opinion that this amendmei 
would not prevent the legislaiure from appropriating private properly t 
any use alUiough the lan^^uage intended they should not. 

Mr. Meredith, of Philadelphia, regretted that the gentleman froi 
Northampton had modified the section in the manner he had done. '. 
we strike out the words '' its use," then we leave a public body to appl 
to its use, private property. He did not suppose that there was any on 
in this convention who would advocate the taking of private property ft 
public use. 

Mr. Porter said that he was very unfortunate In the shape in whic 
he had offered his amendment, it did not meet the approbation of the dek 
gate from Luzerne, (Mr. Woodward) who he believed was the author c 
the section. 

Mr. Woodward said : ** No." 

Mr. Porter said, that he did not apprehend that the striking oat of4lti 
words *' to its usq," would be followed by the consequences stated by tb 
gentleman from Philadelphia, (Mr. Meredith.) With regard to what ha 
fallen from the delegate from MiiHin, he would say that the provision lu 
(Mr. P.) had proposed, gave authority to the legislature to delegate pow- 
er, if they should think proper, to a corporation to take private propertj 
for public use, on condition that they make compensation to the owneii 
of it, or give proper security therefor. He did not think that a corpon 
tion could take property for their private use. It could not be done. Bui 
the government, in virtue of its sovereignty, might take property for it 
use, because, quo ad hoc, its use is for the public use. This was the lai 
as was to be found in all the decisions made on this i^bject; and, in o 
case had it been more elaborately gone into than in the case cited som 
time since by the delegate from Luzerne (Mr. Woodward) of *' Bonapart 
vs. the Camden and Amboy rail road company." In that case, the pritad 
pie was laid down by the court, that if an improvement was atnetlj 
monopoly — if it was for the private use of the corporation— -they wool 
have no right to take the property of an individual. The court also Ml 
tied another principle, and that was — that a corporation is private, althoii|l 
it be authorized to construct an improvement, in which, when compleM 
the public have an interest. 

He believed that the word ^' appropriating" would be better changed H 
** taking." He would therefore modify his motion, so as to initraet th 
committee to make that change, and also to omit the words *'to its aie.' 

Mr. Woodward said that he was willing to vote for the amendment fli 
the gentleman from Noithampton, except in so far as the word '*takiii|f 
was connected. He could not approve that term, and hoped it would Ml 
be inserted. There was no power here to pass a law that private propafQ 
shall be taken for the public use. 

Mr. Sterigerb, of Montgomery, thought the amendment was vo] 
well as it now stood, and could not be made more acceptable. We w 
now provided that no man's property could be taken for public use, wJlb* 
out compensation being made; while, as to private use, it was profidi' 
that it could not be taken unless in payment of damages. To change Ih 
words to *' public use" was unnecessary, as the amendment mighlbeflo* 
atrued simply that property could be t^ken [ov private use, wilhoot tt 
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seonrity. That would, in his opinion, be the construction given to the 
amendment. He reiterated liis hope that the delegate from Northamptoa 
would allow the amendment to remain as it now stood. 

Mr. Meredith said, he regretted that the gentleman from Nortliampton 
would not accept his suggestion not to withdraw his proposed amendment 
in the words **it8 use." He (Mr. M.) would feel it his duty to move to 
amend the gentleman's motion, so as to obtain, if possible, the insertion of 
the words *' public use," in lieu thereof. He was not willing to recogniie 
by any clause in the new constitution, the right to take private property 
against the will of the owner, without saying also that it is not to be taken 
for public use. Now, he would ask how the constitution would stand, if 
this section was to be left in the manner the delegate from Northampton 
fMr. Porter) proposed. Why, it would stand precisely as the gentleman 
from Montgomery said it would. Is it our intention to submit such a 
proposition to the people? 

Mr. Porter, of Northampton, said he would accept the modification. 

Vr. Meredith resumed, then I will finish the few observations I was 
aabmitting, as briefly as I can. 

The legislature never had a right under the old constitution, to take pii- 
▼ate property for any but public use. They took it for high ways ; but 
that was for the public use. But if the amendment of the gentleman from 
Northampton should not prevail, what would be the consequence? The 
legislature may authorize a rail road through the commanding parts of the 
eountry, and may give the absolute monopoly of the line to a company. 
I am sure none of us intend that this should be so, and, therefore, I would 
attach to every clause that speaks of private property, the words •* for 
public use." I hope the amendment will be agreed to. 

Mr. Sttrdevant, of Luzerne, said: This section of the seventh article 
was offered by myself, from the circumstance that in the section of coun- 
try in which 1 reside, there have been many complaints of private property 
having been taken by private companies for their own use, and not for 
the use of the public. 

I will call the attention of gentlemen to the tenth section of the ninth 
article of the constitution of 1790 ; the latter clause of which is in the 
following words : — 

**Nor shall any man's property be taken, or applied to public use, with^ 
•ut the consent of his representative, and without just compensation being 
made." 

This, sir, is the provision of our constitution, but it has not been found 
atrong enough to save my constituents from much trouble. For instance; 
a man having a coal mine, gets up a company, who procure a charter with 
the privilege of making a rail road through a neighbour's faim, in order to 
enable them to carry the coal to market. The object of this corporation^ 
therefoie, is solely for the benefit of the individual or individuals compo- 
Bmg the corporation. The public have no manner of interest in the 
matter. 

These cases, sir, have occurred repeatedly. I know that a hundred of 
auch instances might be cited — cases occurring in the coal valleys of this 
region of country. Thus private individuals have their private propertr 
«cit up and destroyed, merely for the purpose of giving to tome other tndjk 
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Yidual or set of individuals an opportunity to take their coal lo market 
Private and small rail roads have been built; bridges have been constmel- 
ed, and no compensation has been granted, except that amount of compen- 
sation which the individual might be disposed to allow before a jniy 
appointed for the purpose of examining the subject. 

I hope, therefore, that a constitutional provision will be made by whieb 
private properly shall not be taken in such cases as these, where private 
property can not be said to be taken for public use, but merely for privalB 
ase. These cases are numerous, and they have been oppressive from the 
time since the incorporation of companies of this kind first commenced; 
and the moment that you strike out the word *'its" and insert the word 
*' public*' in lieu, I shall feel it to be my duty tu vote against the> whole 
■ection. 

A motion was made by Mr. Shellito, 
That the convention do now adjourn, 

Which was agreed to. 

And the convention adjourned until half-past nine o'clock on Mond^ 
Borning. 



MONDAY, February 12, 1838. 

Mr. Hathurst, of Columbia, submitted the following resolution* yii: . 

Buohtd, That the committee on the schedule be instructed to inquire into the exp^ ' 
diency of reporting a clause, declaring that all sections in the constitution to wliicli so 
amendment shall haTe been made, shall be construed and continue to have efieet •• 
tieretofun, and as if the constitution of 1790 had never been altered or amended. 

Mr. Hayhurst moved that the convention do now proceed to the see- 
ond reading and consideration of the above resolution, which was agreed 
lo. 

Mr. Hathurst said, if the convention would listen for a momenti hs 
would explain why he had offered this resolution. He pledged himself 
not to consume three minutes. He had offered it for the purpose of 
removing any ambiguity or double meaning which may attach to any 
part of the constitution. It was of so much importance how eminent 
jurists would construe its clauses, but they must have a conatructioB 
which would be plain to the people at large. He had consulted witbfivs 
persons as to the construction of parts, and had found three deciding one 
way and two another way. Since then he had been in consultation with 
others, and had fi>und differences of opinion. lie wished the subject 10 
be referred to the committee on the schedule. This was the course be 
preferred, as an amendment would be drawn up more methodically, if il 
were done by a committee. If he was compelled to introduce an amend- 
ment, it might be inserted in an improper place, or drawn up in an ezei* 
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led stale of feeling, and thus might fail of the object. If it go to a 
eommittee it will have calm consideration, and be introduced with a pro* 
per i^egan) to accuracy of language, as it will be under the cognizance of 
men .better skilled in legal phraseology. He hoped the resolution would 
be agBsed to, in order that a meaning would be given to the constiiation* 
which would set at rest every doubt on the subject. After the conven- 
tion had decided not to permit the small counties to have a separate repre- 
sentation, construction may give it to them. He was not prepared to say 
they should not have a separate representation, but if so, let the conven- 
tion declare it. He wished the matter to remain as it was provided for 
in the eld constitution. 

Mr. Rbap* ol Susquehanna, expressed a hope, that the resolution 
would not pass. He was of the opinion that it would lead to doubt and 
uncertainty. 

Mr. Stbrigerr, of Montgomery, thought it a novel course, after having 
adopted several clauses, to declare that they do not mean what the words 
Import that they do. He did not think that the convention was disposed 
this morning to go into this matter, and that the belter course would be 
to postpone the whole subject. He concluded with moving to postpone, 
fi»r the present, the further consideration of the resolution. 

Mr. M*Sherry hoped the resolution would not be postponed, but that 
we should act on it. 

Mr. Hayhurst reminded the convention, that it was within a few days 
of the time of adjournment, and expressed a hope that the resolution 
woiald not be postponed. 

Mr. Stbrioerb then withdrew his motion to postpone. 

Mr. Hayhurst explained, that he had been foiled in every attempt to 
get at his object, when the article was under consideration. He fell in 
.with every plan, but the rules had defeated him. The course he now 
^lad laken was not a favorite with him, but it was such as was only left 
^tn him to take. 

Mr. Fleming, of Lycoming, said he knew no reason why the conven- 
tion should pass this resolution at this time. He did not think the con- 
Tention was prepared to give such instruction to any commiitee. 

Mr. Sterioere moved to commit the resolution to the committee 
appointed to prepare and report a schedule to the amended constitution. 

The question being taken, this motion was agreed to. 

Mr. Woodward, of Luzerne, said he was instructed by the committee 
on the-schedule to move, that when the committee adjourn this morning, 
it adjourn to meet to-morrow at the usual hour. 

The question being taken, this motion was agreed to. 
Mr. HiesTBR, of Lancaster, submitted the following resolution : 
Which was ordered to lie on the table for future consideration, viz : 
Bemdoed, That five thousand copies in the English language^ and two thousand five 

knndfed copies in the Gennan, of die constitution as amendedy be printed in pamphlet 

tma, ftr die use of the membera of thia convention. 



906 PROCEEDINGS AND DEBATES. 

LATERAL RAIL R0AP8. 

Mr. PoRTBR, of Northampton, from the committee on the ninth artielt, 
to whom was referred the petition of sundry citizens of Luzerne 'county , 
on the sixth of November, on the subject of the act of the fifth of May* 
1832, entided '*an act regulating lateral rail roads/' made the following 
leport : 

Which was laid on the table, and ordered to be printed, viz : 

The committee on the ninth article of the constitution^ to whom, an thu 
^th of November last, was referred the petition of sundry citizena of 
Luzeme county , on the subject of the act of the 6th of May ^ 183S, 
entitUd ^^An act regulating lateral rail roads,*^ Report : 

In the concessions of William Penn to the purchasers, executed in 
England on the 11th July, 1681, and before he or the adventurers had 
sailed for this country, it provided that **a certain quantity of land or 
ground plot shall be laid out for a large town or city in the most conve- 
nient plaee upon the river for healili and navigation, and every purchaser 
and adventurer shall by lot have so much land therein, as will answer tp 
the proportion which he had bought or taken up upon rent: but it is to 
be noted that the surveyors shall consider what roads or highways will 
be necessary to the cities, towns, or through the lands. Great roads 
from city to dty not to contain less than forty feet in breadth^ shall be . 
first laid out, and declared to be for highways, before the dividend af . 
acres shall b laid out for the purchasers : and the like observation shall 
be had for the streets in towns and cities, that there may be convenient 
foads and streets preserved, not to be encroached upon by any planter or 
builder, that none may build irregularly to the damage of another. Id 
this, custom governs." 

By this it will be perceived, that it was intended first to lay out the • 
streets of the cities and towns and the great roads, before the lands were 
sold to those who desired to purchase or occupy. On arriving here, it 
was found that there were insurmountable difficulties in carrying this pro- 
ject into practice ; and accordingly a new arrangement was made, whieh . 
has been followed in all the grants of land made by the proprietaries and 
tlie commonwealth from that day to this, to wit: to allow six acres io 
every hundred to every grantee, without price or rent, as an allowance for 
roads and highways. This received a legislative sanction as early as the ' 
year 1700, and again in 1711, and by repeated acts since passed. 

This six acres per cent, was agreed, on the one hand, to be grantedt 
and on the other received in lieu of what might be taken for public roads 
and highways, whether the requisitions for those purposes should exceed 
or fall short of that quantity. '*In this plan there was evidently a chanee 
that the purchaser might be either a gainer or loser in the event, as il 
was then and would continue for a long time uncertain how much of eaeh 
man's land would be found necessary for such public roads." **AlthoRgh * ■ 
in this early arrangement there might be a chance that certain purchaseifl 
might be obliged to contribute more than six per cent, to the roads, yetil 
might possibly have been foreseen that scarce any instance of that would 
oecur without an eqivalent likewise accruing to the purchaser, from the • 
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Tfeloity of such public roads to their buildings and improTements."— » 
(Per Shippen, C. J., 3 Yeatea, 372; 6 Binney, 513.) 

The allowance for road and highways was inserted in every original 
grant, and no matter how the estates might be subsequently subdirided 
or told, notice was conveyed to every such purchaser in the grant from 
the proprietaiies or state government, that it was so granted and so recei- 
ved. The subsequent legislation on the subject of roads and highways, 
in cases of county roads, allowed payment to be made to individuals for 
Bny improvementM which might be destroyed in laying out and opening 
coonty roads ; and subsequently by the act of 1802, and the supplemen- 
tary and additional acts on the subject, compensation is authorized to be 
made for the land itself taken for the public roads. This is, to be sure, 
ndt in accordance with the provisions of the grants, but as it was a relin- 
qniahment by the public to individuals, it was a subject perfectly within 
tiie power of that public, to do with as they pleased. Still, as' regards 
state roads, or other great public highways, the law remains unaltered, 
that for the land itself taken, the person holding it has no right to be paid, 
because compensaiion has already been made to him, oi those under 
whom he claims, by the allowance of six per cent, for which the public 
lever received a cent 

The law is well settled that the public may either exercise this power 
itself or delegate the power to a company created for the purpose, allow- 
ing them to take certain tolls as a recompense for the expenditure in the 
conatroction of the road. The supreme court in the case of M'Clenachan 
tr. Curwen, (3 Yeates, 373 ; 6 Binney, 514,) say, '*We cannot, there- 
foret consider the legislature applying a certain portion of every man's 
Imnd for the purpose of laying out public roads and highways without com- 

Eeneation, as any infringement of the constitution — such compensation 
aving been originally made in each purchaser's particular grant. But 
it ie objected that even if the legislature might do this themselves, yet 
they could not giant the right of doing it, to individuals or a corporate 
body for their own emolument, so as to deprive the inhabitants or travel- 
lers of the free use of the road, by imposing tolls or other restrictions in 
the nse of it. To this it may be answeied, that such an artificial road, 
being deemed by the legislature a matter of general and public utility, 
mnd consideiing that it was not to be effected but at a considerable ex* 
penee, and that the expense could not be defrayed, nor expected to be 
defrayed in the ordinary way, by the inhabitants of the several townships 
through which the road was to run, they devised this mode of accom- 
modating the public with such a road at the expense of private individu- 
aln, who, from a prospect of deriving some small profit to themselves, 
might be induced to do it. It was immaterial to the public whether it 
wns done by a general tax, to be laid on the people at once, or by the 
gradual payment of certain specified sums by way of tolls on those who 
nwmd Uie road only ; the latter being considered as the must equal mode 
of defraying the charge of making and keeping such road in repair. For 
althoQgh every man has a right to the free use of a public road, yet every 
member of the community may be taxed for making that road in any 
manner that the legislature may think reasonable and just." 

The roads of the province were divided into three kinds — first, those 
•ailed in the act of 1700, •• the king^s highways," or "public roads," 
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which were laid out by the governor and council : these were usually 
called the great provincial roads, 

Seeond. The roads or cartways leading to such great provincial roada, 
laid out by order of the justices of the county courts after the return 
of viewers, that the same were necessary foi the convenience of the pub- 
lic : such parts of these roads as ran through any man's improved gratmd 
were to be paid for out of the county stock. 

Third. Private roads, likewise laid out by order of the county court, 
on the application of any person for a road to be laid out from or to their 
plantations or dwelling places, to or from the highway. The improved 
grounds through which these roads run, were directed to be paid for by 
those* at whose request, and for whose use the same were laid out. 

Prom the year 1700 to the present time, there has been provision by 
law for opening private roads, giving a man the means of ingress aad 
egress to and from his lands and the public road or highway ; in other 
words, prescribing the mode in which a right of way, which exists from 
necessity, shall be designated and secured. To the exercise of this right 
there can and ought to be no objection, as it is one growing out of the 
necessities of society. 

The question as to rights on our rivers has been before our courts in 
various stiapes. In the case of Carson v. Blazer, (2 Binney, 475,) it was 
held, that the riparian owner had no exclusive right in the stream of the 
Susquehanna, but any person might fish therein if he did not draw out on 
the shore, which belonged 'to the riparian owner. In the case of Uebe- 
roth V, the Lehigh Coal and Navigation Company, (7 Hazard's Register, 
*4,d*Z,) Judge Huston, in his charge to the juiy, says, '*The state may im- 
prove our navigable stre ms itself, or permit companies or individuals to 
improve them for the use of the public or themselves, authorizing them 
to be compensated for so doing by the tolls to be received ;" thus putting 
them on the same footing as the supreme court had previously placea 
turnpike roads. Again, he says in the same case, ** Along all the rivers, 
almost, there is a strip of land between the bank and low water, which is 
covered when the river is up, but which, as it falls, is left bare, dtc. This 
is a peculiar kind of property. The owner of the land bounding on such 
a stream, has a right to use it to a certain extent, until the state chooses 
to claim and use it, or authorize others to do it, for the purpose of navi- 
gation. The owner of the adjacent ground has a right to fish opposite to 
and draw out upon it; perhaps to take the wood ofi*it. But were he to 
build a wharf or make a wiugwall, which, as the river rose, would offer 
any obstruction to the navigation, he could be indicted and convicted of a 
nuisance, and be compelled to abate it. The property in the land between 
high and low water is a curious kind of right. It is a qualified, not an 
absolute one. It is better than that of any one else, but always subject 
to the superior right of the state. For the swelling on such land, (for 
purposes of navigation,) the owner of the adjacent soil is eniitled to no 
damages, because the laud does not belong to him. For the strip of landi 
said by the surveyor to be two rods wide and upwards of eighty rodi 
longi along the river, and which is alleged to be flooded, if it be not below 
the bank, but above it, the plaintiff would be entitled to compensation in 
damages : I understood the witness say the lines run to low water mark. 
You were on the ground and understood what is meant by the term bauk^ 
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for what 18 below sach bank, you will allow nothing ; but for any that 
may be above, you will allow what is right.'* 

**It is a matter of no consequence what the plaintiff paid for his land. 
The true rule is, what was the plaintiff's land worth ; what would it have 
«old for before the dam was erected ? What is it worth 7 What would 
it sell for after the dam is erected, and the works in operation ? 

*'In settling the amount of damages, the law requires, and so does rea- 
flon too, that you should take into consideration any advantages which 
the plaintiff may have derived, or may derive from the construction of 
the works of the Lehigh coal and navigation company. If the gene* 
ral rise of land, or any part of it, is or can be distinctly traced to thai 
cause, you are bound to take that circumstance into consideration. If 
facilities are afforded him thereby, which are of value to him, they should 
be considered. If advantages are derived to the country generally, in 
which he participates, all these things are to be considered. If he has 
received an advantage on the one baud and an injury on the other, both 
are to be taken into consideration. You cannot allow for the injury with- 
out estimating his advantages also." This principle is also settled by 
the supreme court in Thoburn v, the Schuylkill navigation company, 
(7 S. &, R. 411,) in which the court say, '*That in estimating the dam- 
ages, the jury are to value the injury to the property at the time the 
injury was sustained, without reference to the person of the owner or of 
the state of his business ; and the measure of such damage is the differ- 
ence between what the property would have sold for as affected by the 
injury, and what it would have brought unaffected by such injury." 

The subject of the rights to lands bordering on rivers, was also before 
the supreme court in the case of the Commonwealth t*. Shaw, (14 S. & 
R. 12,} and in Shrunk v, the Schuylkill navigation company, (14 S. & 
K.71.) 

The result of all the decisions gives the owner of the shore the exclu- 
sive right to the use and occupancy of that shore, and of the right of 
landing and drawing out on and at the same. 

The spirit of all our institutions, and the language oi our constitutions, 
both of the United States and the state, forbid the legislature from taking 
one man's properly to give it to another; and in the case of private roads, 
the right of way, over the soil merely, is granted, not any right in the 
soil itself. This, as has been observed, has grown out of the necessities 
of society, and has been so long practiced, as to be considered part of the 
terms of the grant of every tract of land. In the cases of incorporated 
companies constructing a rail road or canal, these works when con- 
structed are for public use, and therefore may, on the authorities cited, 
be considered in the same light as if the act had been done by the com- 
monwealth itself. The public, for public convenience, may undoubtedly 
take private property : that is understood in all grants ; — and compensation 
must either have been made therefor to the original grantee, or must be 
provided for to the holder of the property. 

That hardships do occur to individuals, under the rules adopted by our 
courts, for the assessment of the damages sustained by the construction 
of wdiks of internal improvement, is no doubt true, and yet the rules 
adopted for the admeasurement or assessment of such damages, are, 
yndbubtedly, the true general rules on the subject. 

VOL. Xfl. O 
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In the matter which has been submitted to the committee, the petition- 
OT8 complain that the act in question confers upon the persons authorised 
to make the rail road, the power to take possession of the road and the 
■oil within its limits forerer, and they complain that the act is unconsti* 
lational : 

First. Because it is not a general law extending over the whole state, 
but is restricted in its operations to the counties of Lycoming^ Luzerne, 
Northumberland and Schuylkill. 

Second. That it precludes and debais the oppressed from resorting to 
the higher tribunals of justice to obtain redress. 

Third. That it takes away the rights and property of one citizen with- 
out his consent, and vests the same in another for his own private pur- 
poses and pursuits, contrary to the stipulations in the grant of the land 
by the commonwealth, and in violation of the provisions of the bill of 
rights. 

They complain further, that by the proceedings, as far as yet had under 
the act, it has been construed as taking away not only the soil necessaiy 
for the road, but also the necessary landings on the Susquehanna. 

The act which has elicited the petition, was passed on the 5th of May. 
1832, and authorizes the owner or owners of land, mills, quarries, coal 
mines, lime kilns, or other real estate in the vicinity of any rail roadi 
canal, or slack water navigation, made or to be made by any company, 
or by the state of Pennsylvania, and not more than three miles distant 
therefrom, to make a rail road theieto over any inteivening lands ; and after 
marking the course thereofthroughsuch inteivening lands,doing no damage 
1o the property explored, to apply to the court of common pleas of the 
proper county, setting forth the beginning, courses and distauces, and 
place of intersection of the main rail road, canal, or slack water naviga- 
tion, the court are thereupon to appoint six viewers ta decide upon the 
necessity and usefulness of the same for public or private use^ and to 
report what damag^es will be sustained by the owner er owner of the 
intervening land by the construction and use of such rail-road. Thii 
report, if unappealed from, is to be confirmed or rejected by the court. 
Each party has the liberty of apppealing therefrom within twenty days, 
when the cause is to be put to issue, and placed first on the trial listj at 
the next regular term of the court, and to be there tried and determined 
by the court and jury, and the verdict so rendered and the judgmeni 
ihereon shall be final and conclusive, without further appeal or writ of 
error. The jurors are to take into consideration the advantages to be 
derived by the owner or owners of the land passed, by such rail road. 

After the decision, the party asking for the road may, on payment of 
all the costs that have accrued, abandon the further prosecution of the 
road. No such road to exceed in breadth twenty feet, nor to pass through 
any burying ground, place of public worship, nor any dwelling house or 
out buildings, without the consent of the owner thereof. I'he mode of 
eoustruction, bridging, &c. is pointed out, **and the right of property is 
the said rail road, shall be vested in him or them, his or their heirs and 
assigns, who have subscribed the petition for the said rail road, and 
whose funds have been contributed and paid for the construction thereof, 
in auch just proportions, as each contribution and payment shall bear to 
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the wh(5le amount expanded in the formation and completion of the said 
fail road and the satisfaction for damages for lands and materials appro- 
priated thereto.*' The road to be jointly and severally enjoyed and used 
by the proprietors thereof; but the ground is not to be broken for the 
construction of such rail road until the damages assessed be paid or ten- 
dered, except in cases of the parties entitled being unknown. Notice of 
the intended application to the court is to be given to the parties inter- 
ested, and the right is granted to enier upon the adjoining ground for 
materials to construct the road, after a rate of compensation shall have 
been settled in the manner directed. The pioprietors of the rail road are 
to keep an account of the expenditure, and within three months after com- 
pletiou, to file a full statement and account thereof, on oath, in the com- 
mon pleas of the county, to the end that the commonwealth may at any 
time take the road on paying the principal money expended in the con- 
struction of the road. The seventh section provides, **That the said rail 
Toad may and shall be used by any person or persons transporting any 
thing thereon, in such cars, wagons and vehicles as are adapted to and 
used thereon by the proprietor and proprietors of the said rail road or 
their agents, and no others; he or they using the same, paying four cents 
per mile for each ton weight of the article transported thereon ; and on 
all single articles weighing less than a ton, it shall be lawful to charge and 
receive an advance not exceeding twenty percent, on the rate as above es- 
tablished." 

The act proceeds to give further directions to the construction of bridges 
or causeways — limits the time for bringing suits for penalties — imposes 
penalties for wilfully injuring or obstructing such roads — limits the ope- 
ration of the ar*t to the counties of Lycoming, Luzerne, ^'chuylkill, and 
Northumberland, and concludes with the following thirteenth section : 

** That the legislature reserve the right to repeal or alter this act either 
in whole or in part, as may respect any rail road constructed under the 
provisions of this act." 

The rule seems to be well settled, that it is an incident to the sove- 
reignty of every government that it may take private property for public 
use, of the necessity or expediency of which the government must judge; 
but the obligation to make just compensation is concomitant with the 
right. (Vattel, 112; Rutherford. 43; Burlem, 150; Puffendorf, 829 ; 
Grotius, 333 ; (Constitution of Pennsylvania, art. 9, sec. 10 ; 5 Am'ts 
Const. U. S ; 1 Bald. 220.) But the legislature has no right to take pro- 
perty fiom the lawful owner and appropriate it to the private use of 
another.— (1 Bald. 222-3.) 

The construction of a road, canal, or rail road, by a private corpora- 
tion, or an individual, does not make the road, canal, or rail road a pri- 
vate one, if the public have the right of passage thereon by paying a 
reasonable, stipulated uniform toll. Its exaction does not make its use 
private. If the public can pass and repass and enjoy its benefits by rights 
it matters not whether the toll is due to a public or a private corporation 
The true criterion is, whether the objects, uses and purposes of the cor- 
poration are for public convenience or private emolument, and whether 
the public can participate in them by right or only by permismn. —-(lb* 
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There could be little doubt that the act of assembly in questiOB wduld 
be unconstitutional and void, were it not for the provisions in thcr seventh 
section authorizing any person to use it on paying a stipulated toiU uid 
tlie piovi^ion in the sixth section authorizing the state to take the imr 
provement at cost : And whether these provisions would justify proceed- 
ings under it, where the rail road from its point of commencement being 
on the private giound of an individual, and in such a position that it could 
only be used by such an individual, is a matter which may at least admit 
of doubt. On this subject the committee do not express an opinion^ 

The objection that this act is confined in its operation to a few 
counties, would not be an objection to it on constitutional grounds. Such 
legislation has been practiced for more than a century: witness the acti 
for preventing swine running at large, the mechanics' lien laWt &e. 
There may be good reasons too, in point of expediency, for such enact- 
ments in certain cases, all of which are proper subjects for the exercise 
of legislative discretion. 

So, too, with that part of the law which prohibits taking a writ of error 
to the supreme court. If this be a grievance, and the committee think it 
is, the redress is to be sought in the action of the legislature, upon that 
part of the act. 

The act vests no soil in the proprietor of the road ; it vests merely the 
road and the use of it in such proprietor ; and if the light has been abased 
in taking landings on the basin, which are not so granted, the party hai 
full redress at law. So that on the whole, the committee do not conceive 
that it is necessary fur this body to take any action on the subject, by the 
insertion of ai.y provision in the fundamental law of the state. 

They therefore offer the following resolution : 

Rewlved, That the committee be discharged from the further consideration of the nb* 
ject 

Mr. Woodward, from the committer to prepare and report a schedule 
to the amended constitution, to whom were referred the inquiries when 
the amendments to the constitution should be submitted to a vote of the 
people, by what officers the election should be conducted, in what form 
and manner the amendments should be voted on, and when they should 
go into effect if adopted, made report as follows, viz : 

That they have had these subjects under consideration and (reserving 
the time when the amendments should go into effect, for a provision in 
the schedule hereafter to be reported,) they recommend the adoption of 
the following resolutions : 

Resohedj That immediately after the final adjournment of the convention, the Prefli* 
dent shall issue a writ of election, dated the duy of the fmal adjournment, and directed 
to the sheriff of each and every county of this commonwealth, agreeably to an act of 
assembly, pass^pd the 29th day ( f March, A. D. 1836, entitled '' An act providing for 
the call of a convention to propose amendments to the constitution of the state, to bs 
submitted to the people thereof for tlioir ratification or rejection," commanding nfHioe to 
be given of a special election to be hold in the several townships, wards and districts of 
die respective counties, on the first Tuesday of June next, for the ratification or rejectioii, 
by the people, of the amendments to the constitution. And the said writs of elfictioft 
fihall direct at least thirty days notice to be given of the said election, in the manner pnh 
vided by law for giving notice of the general elections of this commonwealth. And tliejr 
shall further direct that the said election shaU be held in the several townships, waidMtnd 
districts of each county, by the judges, inspectors and clerks who conducted the last gtth 
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oil election ; and that if any of the said judges, inspocton or clerks shall not attend at 
tfie proper time and place to conduct the special election hereby provided for, the qualified 
^roton of the proper township, ward or district shall choose a judge, inspector or cleik in 
the manner thiea is now provided by law in like cases at the general elections of this com- 
mcnweahh. 

Rtaohed, That on the first Tuesday in June aforesaid, it shall be the duty of the 
jvdgee, inspectore and clerks of the said special election, in each of the townships, wards 
•nd-diiBtricts of this commonwealth, to receive from citizens qualified to vote, written or 
printed tickets labelled on the outside *< Amendinenta," and to deposit thorn in a box or 
bozM to be for that purpose provided ; and those who are favorable to the amendments, 
ntty express their desire by voting each a printed or written ticket or ballot, containing 
lliQ words ^ For the Amendments," and those who are opposed to the amendments, may 
^xpraas their opposition by voting each a printed or written ticket or ballot, containing 
the words ** Against the AmendmentB." 

Mr. Woodward, on behalf of a minority of the committee to prepare 
and report a schedule to the amended constitution, made report as fol- 
lows, viz : 

The undersigned, a minority of the committee to prepare and report a 
schedule to the amended conntitution, recommend the adoption of the fol- 
lowing resolutions insteud of those recommended by the majority : 

Resolved, That immediately afler the final adjournment of the convention, the Preai- 
dflDt shall issue a writ of election, dated the day of the final adjournment, and directed 
to tiia shpriff of each and every county of this commonwealth, agreeably to an act of 
eawmbly passed the 29th day of March, A. D. 1836, entitled *' An act providing for a 
call of a convention to propose amendments to the constitution of the state, to be sub- 
nutted to the people thereof for their ratification or rejection," commanding notice to be 
gimn of an election to be held in the sever d townships, wards and districts of the 
nspective counties, on the second Tuesday of October next, (being the day for holding 
diergeneral elections of the commonwealth,) for the ratification or rejection by the people 
ef tihe amendment 4 to the constitution. And the said writs of election shall direct at 
iBut thirty days notice to be given of the said election, in the manner provided by law 
Ibr giving notice of the general elections of the commonwealth. 

lUsobfedt That on the second Tuesday of October next, it shall be the duty of the 
jvdgea, inspectors and clerks of the general elections in each of the townships, wards 
and districts of this commonwealth, to receive from citizens qualified to vote, written or 
printed tickets labelled on the outside ** Amendments,*' and to deposit them in a box or 
boxes to be for that purpose provided by the proper ofEsers ; an J those who are favorable 
to tfie amendments, may express their desire by voting each a written or printed ti(^et or 
banot containing the words '< For the Amendments," and those w!io are opposed to the 
fldiBiidaients, may express their opposition by voting each a printed or written ticket or 
bellM^'oontaining the words " Against the Amendments." 

GEO. W. WCODWARD 
EPHRAIM BANKS, 
HIRAM PAYNE 

Which were read and laid on the table ; and. 
On motion of Mr. M*Sherry, 
Ordered to be printed. 

Mr. Cope, fro:n the committee on accounts, reported the following 
resolution, viz : 

Jieaohedf That the President draw his warrant on the State Treasuisr in favor of 
Demel Barnes, binder of the En<;lish anl Germ in Journals, for th3 sum of eight hundred 
and thirty dollars, in full for a balance which will be due to him for binding said books. 

And on motion. 

The said resolution was read the second time, considered and adopted,. 
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SBVEIITH ARTICLE. 

The convGiition resuroefd the third reading of the amendments hereta- 
fore made on second reading, in the seventh article of the constitutioa. 

The quefltion pending was on the motion, viz : That the conventioi 
resolve itself into a committee of the whole, for the purpose of amend- 
ing the fourth section of the said article, by striking therefrom, in the 
second line, the word " appropriating," and inserting in lieu thereof Iha 
word "taking;" and by striking therefrom, in the third line, the wonb 
" to its," and inserting in lieu thereof the words •• for public ;" and hf 
striking from the end of the section the word " appropriated," and inseil- 
ing in lieu thereof the word •• taken." 

Mr. DuNLOP, of Franklin, suggested that the convention had better 
resolve itself into committee of the whole to amend the section generally. 
He would make that motion if the gentleman from Northampton, (Mi« 
Poiter) had no objection. 

Mr. Sterigehe, of Montgomery, hoped the motion would be agreed 
to. He tliought it would be well to Insert the words " for any purpose," 
in lieu of the words ** its use," which would embrace both public and 
private. He was of opinion that the convention had better go into cooh 
mittee for general purposes. 

Mr. Porter, of Northampton, said the objections urged by the gtn- 
Ueman from Monigomery, went to show that private property could be 
taken for public use. It could be taken for nothing else ; and that was 
the reason why he accepted the amendment suggested by the gentleman 
from the ciiy of Philadelphia, (Mr. Meredith.) 

Mr. Sterigerk remarked that if the fact were so, there were a great 
many unconstitutional laws, lie could refiT to several giving companies 
the right to the exclusive use of roads. Private companies have both 
used and destroyed private property; and although bound in their char- 
ters to make compensation, they have failed to do so, because of their 
insolvency or some other reason. 

Mr. DuNLOP observed that the gentleman from Northampton had said 
nothing in relation to his (Mr. D*s.) proposition. Hie idea was that we 
should say that no corporation shall be empuwered to take private prop- 
erty. Mr. D. then moved to go into committee for general purposes. 

The President said, it would be better to divide the motion so as Is 
end with the word •' commit." 

Mr. DuNLOP asked for a division accordingly. 

Mr. Inoersoll hoped that the convention would agree to commit gen- 
erally. It was a very important subject. 

Mr. Fuller, of Fayette, said that if the motion of the gentleman should 

Srevail, we would be out to sea again. He was opposed to the motion. 
(efore going into committee of the whole, gentlemen ought to know what 
they were then going to do. He thought that no corporate body should 
be allowed to take the property of any individual without making com- 
pensation. The section was in the following language : 

'* The legislature shall not invest any corporate body with the prifi- 
lege of appropriating private property to its use, without requiring 
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eorporation to compensate the owners of said property, or give adeqmtt 
security therefor, before such properly shall be appropriated." 

Now, a corporation is a private concern, and the taking of property, m 
the section now stands, would be for private use. 

Mr. AoNEw, of Beaver, was in favor of the first branch of the motion. 
The section, in his opinion, required more amendment than had been sa^ 
gested, and so gentlemen would find on examination. An act which was 
passed in 1832, authorizing the construction of lateral rail-roads, had givem 
rise to this provision. The law was supposed to be unconstitutional ; but 
the committee on the ninth article had reported that it was not unconstito- 
r tional. If the gentleman from Fayette would examine the act in questioi, 
he would ascertain that it relates to individuals, not corporate companies. 
Persons who own lands have rail-roads, and they do injury to the pro- 
perty of individuals through which they may pass. 

Now, the amendment does not embrace this case. It applies only to 
eorporate bodies, and not to the case which is contemplated. And I 
apprehend that the gentleman from Luzerne who drew up the section^ 

tMr. Sturdevant) and who has its success very much at heart, will find, if 
\e will look closely at it, that it does not provide for the case of which 
so much complaint has been made. 

For this reason, therefore, it seems to me that the convention will find 
it proper to go into committee of the whole for the purpose of amendiof 
the section, and I trust that we shall do so. Of one thing, however, i 
feel very confident; and that is, that the section, if allowed to remain m 
the shape in which it now appears, will fail to answer the purpose which 
it is designed to effect. 

Before taking leave of the subject, I will call the attention of gentlemei 
to the act of May 5th, 1832, which is entitled ** an act regulating lateral 
rail-roads. The first section of the act holds the following language :— 

** Section 1. If any owner or owners of land, mills, quarries, coal 
mines, lime-kilns, or other real estate, in the vicinity of any rail-road, 
eanal, or slack-water navigation, made or to be made by any company, or 
by the state of Pennsylvania, and not more than three miles distant thero- 
from, shall desire to make a rail-road thereto over any intervening landa^ 
he 01 they, their engineers, agents, and artists, may enter upon any landt« 
and survey and mark such route as he or they shall think proper to adopit 
doing no damage to the property explored, and thereupon may present a 
petition to the court of common pleas of the county in which said inteN 
▼ening land is situated, setting forth his or their desire to be allowed to 
construct and finish a rail-road in and upon the said pute, and the begin- 
ning, courses and distances thereof, and place of intierseciion of the maim 
rail-road, canal, or slack-water navigation, which shall be filed and entered 
on record in the said court, whereupon the said court shall appoint,** 
Ac. dDC. 

The act (Mr. A. continued) then goes on to invest the right of way in 
the person, his heirs and assigns, not in the body corporate, but having 
reference only to individuals and not to corporators : for it is declarea 
by the third section of the same act that the right of pioperty in the said 
rail-road, shall be vested in him or them, his or their heirs and assigns 
who shsdl have submitted the said petition for the said raii-roadt andi 
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Now, authority which a corporation has to take private propertyt it 
based upon the principle that it is taken not for the use of the corporation, 
but for the use of the public ; because it is expressly forbidden that one 
man*8 property shall be taken for the private use of another man* or for 
the private use of any set of men. Sir, it is absurd to assert such a prin- 
ciple, and yet we actually have embodied it in the amendment 'which we 
have passed to this seventh article. What are its terms ? 

** Section 4. The legislature shall not invest any corporate body with 
the privilege of appropriating private property to its use, without requiring 
such corporation to compensate the owners of said property, or give ade- 
quate security therefor, before such property shall be appropriated.'* 

Can the legislature, continued Mr. D., appropriate property to the uae 
of a corporation? Undoubtedly so, if the appropriation be for a work 
which is for the public use. But the clause which I have read containi 
no restriction. It implies that the legislature can take private property 
for the use of the corporation, whether it is public or private — whether il 
is to be used in a public manner or for the use of a private corporation 
alone. Does the gentleman from Fayette desire to go home, and to tell 
his constituents that he has given his vote for such a clause as this ? I do 
not think he does. Wliat will the judges say ? They will say that we 
intend to change the whole face of the law, and to confer upon corpora- 
tions the right of taking private property for private use. 

What says the gentleman from the county of Philadetphia, (Mr. Brown] 
who is so fond of taking a little cut at myself? I got a corporation, itis truet 
though I never made any use of it. But suppose that 1 had done so, and 
that I had pursued and executed the law. Could the legislature confer 
the right upon me to take my neighbor's property, because I wanted it 
for my own use ? Will the gentleman from Fayette, when he goes home 
to his constituents, advocate siich a doctrine as this? I think he will 
scarcely have the boldness to do so. And yet this very clause now 
before us, would justify or seem to imply that we have opened a new 
power to the legislature, and given them a power which was so grossly 
complained of in the constitution of 1770. I hope that we shall go into 
committee of the whole upon this section, and make the necesaary altera- 
tions in it. Why should we be afraid of going to sea, as the gentleman 
from Fayette says ? Go to sea upon a single section ! Sir, the appre* 
hension is groundless ; and if it were not so, any thing is preferable to 
tending out this section in the imperfect form in which it stands at pres- 
ent. 

The gentleman from MifHin, (Mr. Banks) has suggested to me an 
amendment which, with a little modification of my own, would answer, I 
think, every purpose. 

fMr. D. here read the amendment which was, in substance, that the 
legislature should not authorize any corporation, nor any individual to take 
private property except for the use of the public, and upon compensation 
being made before the property is taken.J 

The act of May 5, 1832, continued Mr. D., gives a sort of general 
right to persons who run lateral rail roads, to take private property. The 
legislature will of course judge, whether the work be for public use or not 
The legislature will confer the right to take private property, for works 
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which are for the use of the public, and it would be right so to construct 
them as to require the parties to make compensation before the propertj 
is taken. 

Wr. Woodward, of Luzerne, said. I do not see that it is necessary 
to go into committee of the whole generally, for the purpose of getting at 
this amendment. I do not see the necessity of again embarking on the 
sea. If tlie gendeman from Northampton, (Mr. Porter) is not willing so 
to modify his amendment as to meet the views of the gentleman front 
Franklin, (Mr. Dunlop) and the gentleman from Mifflin, (Mr. Hanks) let 
us negative his amendment. 

I do not, however, concur in the opinion which has been expressed that 
the section as it comes to us on second reading, would introduce any new 
lule in this commonweahli, or would imply the right to take private pro- 
perty of one individual and confer it upon another. It is not designed 
upon the face of it to bear that construction, and I do not perceive how 
mny court could put such a construction upon it. The words of the 
first part of the section are : 

** The legislature shall not invest any corporate body with the pii- 
Tilege of appropriating private property to its use," ^c. These are 
merely words of description. Heretofore, the law has been tliat cor« 
porations might take property and that compensation should be made 
subsequently, as the legislature might choose. Now, this amendment 
18 designed simply for the purpose of introducing a new rule as to 
the time and the manner of the compensation. For the purpose of 
introducing a new rule, it is said, in the way of description and iar 
dncement, that *' the legislature shall not invest any corporate body with 
the privilege of appropriating private property to its use." Would any 
of the learned gentlemen themselves who have spoken in the course of 
this discussion, would they, I ask, if sitting in a court of justice, hold that 
this provision overturned the constitution of 1790 — that it overturned the 
decisions of our courts, and introduced a new rule of property ? I think 
this would be a new construction, of which we need have no fear. 

If, therefore, the convention should refuse to go into committee of the 
whole, I do not think that evils which are apprehended by the gentlemai 
from Franklin, (Mr Dunlop) would come upon us ; nor shall I be afraid 
to meet my constituents if I should give my vote in fnvor of the section 
as it now stands. This being the case, I do not regard it as a matter of 
flo much importance that we should go into committee of the whole for 
the purpose of amending the section. I am desirous, however, to remove 
erery well founded doubt, and to make our constitution intelligible and 
certain beyond the possibility of misconstruction. And believing that 
the amefldment suggested by the gentleman from Mifflin, (Mr. Banks) 
will remove all doubts in relation to the section, I hope that the amend- 
snent of the gentleman form Northampton will be negatived, and that the 
proposition of the gentleman from Mifflin, will be introduced. But whj 
should we go into committee of the whole without jipecial instructions, 
and allow this subject to be hawked at all the day, or it may be, all the 
week — and when probably, in the end, tlie result might not be satisfactory I 
I hope we bhall no do so. 

Mr. Mbrbditu said. Before we go into committee of the wholo, 1 
should prefer to ascertain, if we can possibly^do so, p^cisely what {»• 
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ttruclions are to be given the committee. I should prefer this to goinf^ 
into committee of the whole generally ; and I do so tor the reason which 
has been urged by the gentleman from Luzerne, (Mr. Woodward) and 
also for an additional reason, which I will state. I allude to the experi- 
ence we have had in committee of the whole upon the first article. We 
went into committee of the whole, it will be lecollected. for the purpose 
of making ceitain amendments ; but when there, we found that we were 
not restricted^ and we were compelled to rise somewhat in hastp, and to 
leave an important matter in the fifteenth section entirely untouched. My 
own opinion is, that if we feel any disposition to economise our time, we 
had better not go into committee of the whole generally. 

As to the proposition of the gentleman from Northampton, (Mr. Porter) 
it seems to me to be the very one which is wanting. Since we have set- 
tled down upon the principle that these corporators shall pay or secure 
payment beforehand, all we have to do is to couple with it the sacred 
principle that property is to be taken for public use. 

In answer to the remarks of the gentleman from Fayette, (Mr. Fuller) 
I will say that there is no case in which the legislature has authority to 
authorize a corporation to take my private property or your private prop* 
erty, Mr. President, and occupy it themselves for their own use ; although 
they may do it for the purpose of constructing rail roads, canals, bridges 
or other works of improvement in which the public have an interest. And 
I am sure there is no gentleman here who would deprive the legislature of 
this latter power. 

We ought to hold the principle that the legislature shall not take 
private property, unless it is taken for the public use ; but it would be a 
melancholy state of things to authorize the legislature to take the property 
of one man for the private use of another. 

I never have understood upon what principle the lateral rail road law 
was passed — although the law itself contains a clause that every body 
may use these lateral rail roads, if they do so in accordance with the 
wishes of the proprietors of them. And for this reason, I suppose that 
the' legislature thought that the property was taken for the public use. 
Still I can not regard this in any other light than as a special power. 

QThe confusion in the hall at this point of Mr. M's. remarks was so 
great, as almost to drown the voice of the speaker. After pausing a few 
moments, Mr. M. proceeded.] 

I fear, Mr. President, that we are thinking more of our own biogra« 
phies, than of the business of the public. I will proceed, however, with 
such success as I may. 

It appears to me that if we adopt the proposition of the gentleman from 
Northampton, (Mr. Porter) we do all that the section is susceptible of. 
We maintain the principle that property taken is to be for the public use ; 
and we deny the principle that the legislature has the authority to author- 
ize any individual or corporation to take private property for his or their 
own use ; and we do not admit into the constitution any phrase which 
will authorize such a construction even by implication. I think that in . 
granting these lateral rail loads, and in suffering a man's private properly 
to be taken for them without his consent, there is a stretch of power. 
It would be thought monstrous that one owner of land within six feet of 
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the street, should be authorized to take the property of his neighbor with- 
out his consent, until such time as the judges would assess the damages. 
There iff not a man who has any real estate in the commonwealth, who 
has not upon his immediate borders some land which he would like to 
possess, if he could, and the possession of which might be attended with 
considerable advantage to him. But is this any reason that we should 
introduce, by implication, the monstrous principle of giving the right to 
take private property for private purposes ? Sir, it destroys all the sound- 
ness and security of property. Is a man who owns some property, and 
desires to lun an alley through the property of his neighbor — is he, I ask, 
to be authorized to take that property without the consent of his neighbor! 
Surely, it cannot be the intention of any member of this body to sanction 
so iniquitous a doctrine. And yet this is the piinciple which, under the 
section as it now stands, we are about to establish. 

Now, the gentleman from Luzerne, (Mr. Woodward) tells us, that no 
court would ever put such a construction upon the section, and I admit 
Ihatif we were to place this clause immediately after that clause of the 
ninth article which relates to private property, it would not be so likely 
to receive such a construction. But we have put in a distinct clause, in 
another article. 

On the other hand, sir, there are gentlemen here who have declared 
that unless this term '* for public use" be put in, they believe that the con- 
stitution will authorize the taking of private property for private use, un- 
der the authority of the legislature. It is not enough to say that, under a 
strict construction of the constitution hereafter, there can be no such mis- 
conception. There may be judges,under the new tenure of ofCce, who will 
biave the legislature, and say that this is the true construction. We are 
making a fundamental law which ought to be plain and obvious to every 
man ; which ought to apply itself not only to the legal accumen, but to the 
common sense of every man. And I ask whether, when the people see 
that the terms " for public use" are omitted, (hey will not be alarmed ; and 
whether they will not believe that, in adopting the section as it now 
stands, we have deprived them of a security. I think we ought not to do 
so. I shall oppose doing it, and 1 shall go in favor of the motion of the 
gentleman from Northampton. I trust, therefore, that the first branch 
of this motion, and also the subsequent branch, will be agreed to. 

Mr. Ingersoll said. I conceive that as this clause now stands, it is 
cztremly faulty in principle, and worse than ambiguous in phraseology, 
and I must vote against it altogether. So much opposed am I to it as it 
now stands, that I have put my sentiments on this subject in the form of 
a protest in order that I may show what, according to my judgment, is 
right to be done. 

Whether this convention goes into committee of tlie whole or not, is a 
matter of indifference to me, except that I suppose we should have more 
liberty in' committee than we can hope to have in convention. 

How stands the subject matter? At all times and, I believe, in. all 
countries — but certainly in that country which boasts of a Magna Charta* 
and from which we derive most of our laws and customs — no private 
property can be taken for public use without its equivalent. 1 know that 
this is the law of France, that it has been so, not only under the charter 
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bat at all times. I have always understood this to be the law of Tarkey that 
the g^overnment should not dispossess a man of his property withoat 
something in the nature of compensation. On the other hand, there is a 
eountei^ting principle that the public security is the supieme law, and 
that private property may be taken for public use, by compensation ren- 
dered. These are the laws here and every where. 

Bat, sir, the march of public improvement in this state, sometimts 
over-stepping the bounds of private right and touching often upon the 
principles of constitutional law, has gone into every man*s possessions 
through the instrumentality of corporate bodies. I do not say whether 
this is right or wrong. I am not sure, for I have not made up my opinioi 
on the subject. Such, hoWever, is the fact, that at this time, a large pro- 
portion of the public improvements of this state — nay, five of the large 
navigable streams of this state, have been improved, and are in a great 
measure owned by eorporate bodies. 

What is a corporate body ? It is nothing more, in relation to private 
rights, than an individual unincorporated ; and a great error prevails fMn 
the idea that there is something different in this respect. A man in a 
corporation or out of a corporation, is the same being in relation to pri- 
vate rights. 

Oui public improvements, then, are carried on in a great measure by 
eorporate bodies-— the state availing itself of their capital and individual 
enterprise — aud devolving upon them a certain portion of the rights and 
powers of the state — and amongst these, the power to enter upon any 
man's possessions, if necessary, and to take from him so much as may be 
necessary to carry on a work of public improvement* 

The gentleman from Fayette, (Mr. Fuller) has said that all these corpo- 
rations are private corporations. I do not know how this is. Since our 
adjournment on Saturday, I have read the case of the Camden and Amboy 
nil road company. I was myself engaged in that case as lawyer, although 
I did not argue it. The mind of the judge upon that occasion was in 
doubt, whether such corporations were public or private corporations ; 
and I believe he came at last to the conclusion that they are private corpora- 
lions with a public aspect. It is not for us to settle these things. We 
must conform, end endeavor to overcome all doubts. My object is to 
prevent any corporation upon whom the state may devolve a portion of 
the power of the state-'-to prevent any individual or set of individuals 
from having the right to enter upon any man's properly, not only withont 
eompensation, but without compensation being first made or secured to be 
made. The difficulty, then, I think, into which we have been led, has 
arisen in consequence of the hasty adoption of the principle springing 
entirely from a local complaint. 

The gentleman from Luzerne, (Mr. Slurdevant) has truly told us, that 
there is great reason to complain in his own county, of some of these 
short rail-roads that pass over a little distance from one spot to an- 
ether, and which are private property. I agree with the gentleman from 
the city of Philadelphia, (Mr. Meredith) — and I would even go much 
ftirther — that no legislature has the power to authorize persons to enter 
npon private property for private purposes, whatever the natare or char* 
aeter of those persons may be. But the difficulty here arises from our 
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Ixfiag down a rule for a local purpose, when we should take into view 
Ihe whole state at large. 

He understood the object of the convention to be to prevent any corpo- 
imtion, 01 individual — for his own part he wished to prevent the state— 
from entering upon any man's property, and taking possession of it with- 
out the legislature being authorized by the constitution to require that 
compensation shall be made to the owner. This was the law which pre 
▼ailed all over the world— that a man shall be either paid in advance, oi have 
tompensation secured to him, before his property is enteied upon. Now, 
what would be the consequence of the adoption of the proposed provis- 
ion t He agreed entirely with all that had fallen from the gentlemen on 
Ihe other side, (Mr, Agnew and Mr. Meredith) that if this provision should 
be incorporated in the constitution, it would lead to the assumption of a 
power by corporations whfch they had heretofore never dreamed of — thai 
it to take private property, where evef they pleased, under the colour, or 
guise of its beiug for the public use. This would be the consequence, 
unless the words *' to its use" should be stricken out. The provision did 
not con template the case of an individual; and why separate individuals 
from communities? There had lived an individual in this community, if 
authority had been given him, who possessed wealth sufficient to have 
carried on many of the great internal improvements of the state. And 
why, (Mr. I. asked) sliould he not be as well authorized as corporations. 
There was one gentleman, at least, if not many, in the cit)' of Philadel- 
phia, if empowerad by the legislature, who might enter upon a man's 
property, under pretence of its being for the public use, as was done by 
corporations. He wanted the provision to extend to individuals as weU 
as to corporations. He could see no reason why it should not be. What 
he desired was, to conQne the taking of land, or other property to the 
public use, and not to private use. And, he wanted to guard individuals 
80 that they shall be paid in advance, or have compensation secured to 
Ihem. This was his objection to the clause, in principle. As he had 
already observed, it was artificial, ambiguous, and very imperfect in lan- 
guage. Why not insert, instead of this proposed provision, one to this 
effect— that no law shall authorize the taking of private property by any 
eorporation, or individual for public use, without compensation being first 
made to the owner. He should have preferred that this provision should 

be connected with the tenth section of the — — article, but he 

understood that was irrevocably disposed of. He thought that fewer 
words might be used to embrace the idea intended, viz : that no property 
shall be taken by any corporation, from any individual, or corporation for 
Ihe public use, unless compensation be paid in advance, or be secured to 
bim or them. He believed that such a provision would^ meet the public 
sentiment, and prove highly beneficial. As the provision at present 
stood, he should feel himself reluctantly compelled to vote against it Bnt, 
if an amendment of this kind could be inserted, in a less exceptionable 
shape, then he would have no objection to vote for it. 

After a few remarks from Mr. Merrilli of Union, very indistincdy 
beard — 

Mr. DmiLop withdrew his motion for a division. He believed that all 
would agree to the amendment proposed by the delegate from Northamp^ 
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Mr. Sturdetant, of Lnzerae, would suggest to the delegate from 
Northampton, (Mr. Poiter) to amend the amendment by inserting after 
the word *' body," in the second line, the words *' or individual ;" and by 
inserting afler the word *' corporation," in the forth line, the words " or 
individual." 

Mr. Dennt, of Allegheny, was opposed to the amendment, becaase he 
considered that the legiblature have no right to give any corporation au- 
thority to take private property. He admitted that the legislature them- 
selves have the right to take it, under certain conditions, for the pub- 
lic use. It was a proper right too. But he thought the public would 
never consent that the legislature should give this right to a corporation. 
We call rail roads private impiovements, for the benefit of individuals; 
and they are not for the public use, according to the meaning of the con- 
stitution. Those are not public improvements which we can take only 
by purchasing. No individual can cross a bridge, or travel a turnpike 
road without paying; therefore they are not public. The tolls do not go 
into the public treasury. If any of these companies are fortunate enough 
to have a suiplus, it goes into their own treasury, and not into the public 
treasury. 

That alone is public which every one has a right to use. Individuals may 
buy the right of companies. If the revenue goes into the public treasury, 
the woiks do not belong to individuals, but to the public. They are pub- 
lic impiovements applied for the public use and benefit. He thought that 
there ought to be some moditication of the amendment. But he would be 
better pleased if the whole section were to be sticken out. 

Mr. Porter modified his motion to amend the fourth section, in accor- 
dance with tliC suggestion of the delegate from Luzerne, (Mr. Sturdevaat.) 
Mr. Sterigere moved 

Fuither to amend the motion by striking from the fourth line the word 
** compensate," and inserting in lieu thereof the words " make compen- 
sation to." 

Which was agreed to. 

And the motion as amended was agreed to. 

Whereupon, 

On motion of Mr. Porter, of Northampton, 

The convention resolved itself into a committee of the whole, Mr. 
Denny in the chair, for the purpose of amending the fourth section of the 
seventh article, as follows, viz : By inserting the words ** or individnal,'* 
after the word ** body," in the second line ; by striking from the third 
line thereof, the words '* to its," and inserting in lieu thereof the words 
** for public;" by inserting, in the fourth line thereof, after the word 
** corporation," the words ** or individual;" by striking therefrom the 
word '* compensate," iu the fourth line, and inserting in lieu thereof the 
words *Mnake compensation to;" and by striking from the sixth line 
thereof the word *^ appropriated," and inserting in lieu thereof the word 
•• taken." 

A motion was made by Mr. Porter, of Northampton, 
That the committee rise, and that the chairman report the amendmenti 
agreeably to instructions ; 
Which was sgreed to. 
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*- Tile Prksidbnt then resumed the chair, and the chairman reported the 
«mendments to said section agreeably to instructions. 

And the said report of the committee of the whole was agreed to. 

And the section as amended was agreed to. 

Mr. EarlBi of Philadelphia county, moved, 

That the convention resolve itself into a committee of the whole, for 
^e .|Marpose of amending the fourth section of the said article, by adding 
to the end thereof the words as follow, viz : '* It shall be the duty of the 
legislature to enact general laws, by which equal rights and privileges 
in relation to banking shall be extended to all citizens who shall give 
saffieient security for the payment of such notes as tliey may lawfully 
issue.'' 

Which was disagreed to ; and, 

Ordered^ That the amendments to the said article, as amended, 
be referred to the committee to engross the same for the question of final 
passage. 

The amendments made on second reading, in the tenth article of the 
eonstitution, were read the third time. 

Mr. Stbrioere, moved 

That the convention resolve itself into a committee of the whole for the 
purpose of making the following amendments, viz : By striking from the 
fourth line, the words '* of the two houses," and inserting in lieu thereof 
the word '* house ;" by striking therefrom the words ** at least three 
months distant," in the seventeenth and eighteenth lines : by striking 
therefrom the words *' who shall vote," in the twenty-first line, and insert* 
ing in lieu thereof the word ** voting:" by striking therefrom the word 
** it," in the twenty-fourth line, and inserting in lieu thereof the word 
"they;" by inserting the word "submitted," after the word "be," 
where it occurs the second time in said twenty-fourth line ; and by inser- 
ting the words " or against," after the word " for," in the twenty-fifth 
line. 

Mr. S. said that the words " at least three months distant" meant noth* 
ing at all — were entirely useless and unnecessary, because it was not said 
diBtant from what time. 

A motion was made by Mr. Dickbt, 

Further to amend the said motion by adding thereto the words as foU 
low, viz : " And that said committee be instructed to amend said article 
lij striking from the twelfth and thirteenth lines thereof the words " a 
majority," and inserting in lieu theieof the words " two-thirds." 

Mr. DuNLOP said. I wish the gentleman from Beaver (Mr. Dickey) 
bad reserved his proposition until another occasion. The amendments of 
4be gentleman from Montgomery (Mr. Sterigere) appear to me to be 
-proper, but they are merely verbal. Not so with the proposition of the 
^gentleman from Beaver. That involves an important question of princi- 
'ple, and we shall be mixing the two propositions together* For instance, 
if the motion of the gentleman from Beaver should prevail, those who 
'mre opposed to the principle of two-thirds would vote also against, dit 
t(0iiMd amendments of the gontlemen from Montgomery. 

SI P 
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For my own part, I am in favor of the amendment of the grentlemaa 
from Beaver ; but that being a question of principle, I hope he will allow 
the sense of the convention to be taken upon it by itself. 

Mr. DicKBY said. I should not have moved the amendment at this 
time, had it not been for one reason, strong enough as it seems to me. 
I do not see that the verbal amendments of the gentleman from Mont- 
gomery will be embarrassed by it. If we go into committee of the whole 
with instructions, it is merely an act of instruction ; and it will be a very 
easy matter to call for a division of the question. 

I do not think that the principle involved in my amendment — that ia to 
say, the principle of a bare majority or of two-thirds, was settled by 
a full convention when it was last before us, and I am inclined to the 
opinion that if all the members had been in their seats the result would 
have been different. In this, however, I may be mistaken. At all events, 
1 want now to have the sense of the convenuon, whether they will sub- 
stitute two-thirds for a majority of the second legislature which is to have 
the power to submit these amendments to the people. 

. I repeat that to the gentleman from Franklin (Mr. Dunlop) who expresses 
himself in favor of the principle of my proposition, that all embarrass* 
mentin relation to the verbal amendments may be obviated by calling for 
a division. I will myself call for a division of the question. 

Mr. DuNLOP said. I am not satisfied with the manner in which the 
gentleman from Beaver (Mr. Dickey) meets the objection I raised, ^ Does 
not the gentleman know, that if the committee of the whole is instructed 
to make amendments, they must be made; that they must all be made or 
none. And thus, as ( said when I wis up before, we are to instruct the 
committee of the whole to make an amendment upon a matter of ver- 
biage, and an amendment upon a matter of principle, and those who 
are against the two-thirds principle would thus be made to vote against 
changing the phraseology of these amendments as they ought to be 
changed ; or else we must go into committee for the purpose of consid- 
ering, and not under special instruction to make a particular amendment 
I wish that we had all got our biographies fully written out. I am afraid 
that the gentleman from Beaver has not heard any thing I have said, as 
he seems to be engaged in writing his name in an album. 

Mr. Dickey said, he would withdraw his amendment for the presenti 
but with the intenli'in to renew it when the question on the other amend- 
ments iihould have been taken. 

Mr. Darlington said. There are two other verbal amendments which, 
ought also to be made. They are the^e : — Strike out from the fourth 
line the words " of the two houses," and insert the word ** house j"— 
and by iiisening the words **or against" after the word ••foi," in the 
twentv-fifih line. 

Mr. Stcrigerb said, he would accept the modification. 

Mr. Earle said. One of the amendments of the gentleman from MonW 
gomery (Mr. Sterigere) proposes to strike out, in the seventeenth ai^d 
eighteenth lines, the words ** at least three months distant.** It aeems 
to me that it is nothing more than reasonable, when we are providing 
that the secretary of the commonwealth sliall publish the amendments 
three months belbre the election of the second legislature, and when we 
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•re providing that he shall publish them after they have been adopted a 
second time by the legislature,— it seems to me, I say, only reasonable 
that there ought to be some time allowed to the people to consider them 
before they are called to vote finally upon them. I think it is a matter of 
ordinary prudence, while we are careful to ressrict the legislature as to 
Uie mode in which they shall submit the amendments, that we should 
also require a reasonable time to elapse after the amendments shall hare 
been agreed on by the legislature, for the peopleto reflect upon them, that 
they may finally vote with a full understanding of what they are doing. If 
it is proper to interpose any guard at all in relation to the mode of action, this 
is as necessary and as proper as any. The gentleman from Montgomery 
rMr. Sterigere) does not understand the meaning of the words ** at least 
three monuis distant." This is strange. It seems to me that there is no 
child in the city or county of Philadelphia but what would understand it. 
I do not know how they talk in his neighbourhood. ** And if in the 
legislature next afterwards chosen, such proposed amendment or amend- 
ments shall be agreed to by a majority of all the members elected to each 
house, the secretary of the commonwealth shall cause the same again 
to be published in manner aforesaid, and such proposed amendment or 
amendments shall be submitted to the people in such manner and at such 
time, cU least three months distant^ as the legislature shall prescribe.*' 
These are the words. In what respect are they unintelligible ? I can 
not see it I think it is necessary to have some restriction in this respect. 

As to the distinction which the gentleman from Montgomery draws 
between the words ** who shall vote** and the words ** voting thereon,*' 
it is a criticism which I should never have thought of making. It is a 
question of tweedledum and tweedledee, and I shall say nothing about it. 
The word "shall," however, is proper. I think the words '• shall vote 
thereon" are better than voting thereon— although I never should have 
thought of striking out either the one or the other. 

So far as regards the proposed amendment in the proviso, I think it Is 
immaterial. But I shouldlike to have th<^ question taken, separately, as 
to the words " at least three months distant; ' for that, as it strikes me, 
is an important provision. I ask, therefore, for a division of the ques- 
tion. 

Mr. Steriokrb said. The gentleman from the county of Philadel* 
phia (Mr. Earle) does not seem to regard it as any compliment to my 
understanding, that I can not attach any definite meaning to the words 
•« at least three months distant," knowing, as we all do, the depth of that 
gentleman's knowledge, I should thank him to inform the convention to 
what the word ** dist'^nt" refers* ; — that is to say, to what time or thing. 
Three months distant from what? I think he might have condescended 
to enlighten us on this point, if, as he says, the meaning of the term is so 
clear that any child in the city or county of Philadelphia would understand 
it. He should bear in mind that we have not all been gifted with talents 
and intelligence so great as his own, and that when our less comprehensive 
understandings are at fault in placing a correct or definite construction 
upon subject-matters before us, it would not be in any respect derogatory 
to his dignity to step forward and throw light upon our darkness. 

I repeal that, so far as I am able to seCi the term '* distant" has no 
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reference to any thing. There is nothing under the sun with which il 
hiu kny couniezion 

And the question being then taken, 

Will the conyention agree to the first division of the ameBdm^nlv 
with the exception of that striking from the seventeenth and eighteenth 
lines the words ** at least three months distant?" 

. It was determined in the affirmative. 

So the first division of the amendment was agreed to. 

And the question then recurring, 

Will the convention agree to the second division, viz : To strike from 
the seventeenth and eighteenth lines the words **at least three months 
distant ?" 

Mr. Reigart said, he would suggest to the gentleman frem Mont- 
gomery (Mr. Sterigere) to modify his amendment so as to strike out the 
word ** distant,*' and insert in lieu thereof the words ** next preceding the 
eliBction." 

Mr. Sterigere having declined to accept this modification,— 

Mr. Reigart inquired of the Chair whether it would be in order to 
move this as an amendment. 

The Chair said it would not be in order. 

Mr. Reigart, of Lancaster, called for a division of the question, to 
and with the word *' months." 

The President said that the motion was not then in order. 

Mr. Reigart then moved to amend by striking out of the eighteenth 
line the word '* distant," and to insert ** preceding the election.*' 

Mr. Earle said he understood the word '* submitted," in the fifteenth 
line, referred to the vote of the people. The amiendment proposed by 
the gentleman from Lancaster would consequently destroy the sense of 
the section. But, the amendment that he (Mr. E.) had ofiTered would 
render it perfectly clear. 

Mr. Reigart withdrew his amendment. 

Mr. Hastings, of JefTerson, moved to amend the motion by adding 
the following, viz : ** And that the committee of the whole be instructed 
further to amend said article by inserting after the word ** representa* 
tives," in the second and third lines, the words as follow, viz: **ln the 
year one thousand eight hundred and fifty, and at the expiration of each 
succeeding term of ten years thereafter," and by striking out all after die 
word ** published," in the tenth line, to the word '* and," in the fifteenth 
line. 

Mr. H. said, — 

Mr. Chairman : This is an amendment I had prepared, and ifitended 
to have ofiered while this article was under consideration on secondread- 
ing; but after making severalfruitless attempts to obtain the floor, my 
prospects were cut off by the call of the previous question. ThiSt sirris 
•11 the apology I have to ofi*er for thus trespassing on your time at this 
late hour. I will, therefore, ask the attention of the convention a few 
moments, while I give my reasons for offering it. I believet mx^ if aome 
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sach provision as this is not adopted, the question of altering and r<^roi;ai- 
ing the constitution will be agitated at every annual election : and eventd- 
allyi at every session of the legislature, members from difierent parts of 
the state i¥iil come prepared with their various projects or propositions 
of reform, to offer, and each claim an equal right to be heard, and have 
their propositions considered ; and by this means the state will, in all 
probability, be compelled to keep up a perpetual legislature at the expensb 
of the people. 

I believe that the amendments we have made, and are about makingi 
will cost the people of the commonwealth enough to satisfy them for at 
least ten years. But, sir, if the people should not be satisfied, and shoufd 
wish an immediate alteration, this amendment will not prohibit them 
from calling another convention (such as we are,) to alter and amend the 
constitution in any manner they may see proper. But I do not fear that 
result, nor do I fear the action of the people on any amendment the legis- 
lature may propose; but where, I ask, is the necessity, or what wilfbe 
the particular advantage of this continual legislation on constitutional re- 
form ! Sir, if thiin amendment is rejected, I would not at all be surprised 
to see members who now occupy a seat on this floor, pressing forward to 
a seat in your legislative halls for the express purpose of offering, advo* 
eating, and carrying through the legislature many of the numeious propo- 
sitions that have been here offered, and rejected by this convention. And 
others who have here acted the conservative, and opposed all the amend- 
ments we have made, may be elected for the purpose of having the 
.constitution altered back to what it originally was in 1790. Again, I ani 
exceedingly anxious to have the experiment fairly tried how the tenure 
of the judiciary for a term of years will operate, before that part of the 
constitution can be altered. I want to know whether making the judged 
accountable will have a tendency to make them dishonest or incapable of 
filling their offices with honor and integrity. 

I want to see whether the people can't elect and re-elect as good justices 
of the peace as have been generally appointed by the governor. Sir, if 
this proposition should be agreed to, the legislature will then know that 
they have nothing to do with the constitution until the year 1850, and the 
people will know at what session the legislature will have the power to 
submit amendments for their adoption or rejection, and they can then 
elect such men as they believe will carry their wishes into effect. 

I wish gentlemen to bear in mind that we have cut out a great deal of 
work for the legislature, in addition to the ordinary business of that body. 
Sir, I wish it distinctly understood that in offering this amendment I hava 
no interested, selfish or sectional feelings on the subject, I have no other 
feelings at heart than that of the general prosperity of the people of the 
commonwealth; — that I believe it entirely a matter of economy and state 
policy, and I firmly believe that, if adopted, it will in ten years save enough 
i^oney to make a hundred miles of canal or rail-road. I do hope the 
convention will, as I do, see the necessity of agreeing to this amendqieni 

I ask for the yeas and nays. 

A division of the amendment was called for by Mr. Mbreoith, the 
first division to be as follows, viz : By inserting after the word ** lepf^i^ 
** ia the seeaml and third liaes, the words as follow, vi^ : •* In 
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tile year one thousand ei^ht hundred and fiAy* and at the expiratioo of 
each tucceeding term of ten years thereafter.** 

Mr. Earle said, he hoped the gentleman from JeiTerson, and others, 
would look well to the principles of this amendment. It was, in his 
opinion, unsound, because it proposed either to deprive the people of the 
enjoyment of their natural and inalienable right to alter the constitution 
when they should think fit, or to drive them to violent and extraordinary 
measures, as the only means of altering it, at certain times, when the 
necessity of alteration might be deeply felt. Alterations made under the 
spur of excitement occasioned, by the consciousness that they must be 
then made, or no convenient opportunity will occur for years to come, 
as well as alterations made in an irregular and unprescribed manner, will 
Be less likely to be moderate and judicious, than those made under a sys- 
tem, like that reported by the committee on future amendments, accessi- 
ble at all times, but involving great caution and deliberation in the 
process. 

We have only to recur to our own history, io show the pernicious ten- 
dency of the principle now proposed to be introducad. The old consti- 
tution of Pennsylvania, made in 1776, provided a mode of amendment 
through a council of censors, to propose and publish amendments, and 
then a convention, chosen by the people, to act upon such propositions. 
This method involved considerable caution and safeguards against rash 
innovation, and against alterations of the government in violation of the 
popular will. But, unfortunately, this opportunity of amendment occur- 
red but once in seven years ; and this circumstance was made the pretext 
for the violent act of the legislature of 1789, by which it caused a con- 
vention, as well as for the acts of that convention itself, in altering the 
eonstitution, without giving the people any opportunity, directly or 
indirectly, to pass upon the question of adoption or rejection of the alter- 
ations. 

If gentlemen will examine the bill of rights, as now existing, and as we 
propose also to retain it in the constitution, they will observe its declarar 
tion, that the people ''have at all times an inalienable and indefeasible 
right to alter, reform or abolish their government, in such manner as 
they may think proper.'* Now, it strikes me as somewhat inconsistent, 
in profession, to make such declarations, and at the same time provide 
that what we have fixed upon as the proper and convenient mode for the 
•xercise of this power of changing the government by the act of the peo- 
ple, shall only be put in use once in ten years. The inevitable tendency 
of such policy, is to produce violent revolution. When the people feel 
the need of a change, and see in your constitution the assertion of their 
t'lghi to make such change, whenever they may deem fit, they will not 
always wait five or nine years, for the opportunity of doing it in a partic- 
ular mode. They will be likely at some time to resort to other means, 
Irhich may raise a storm in which there will be danger of the wreck of 
the ship of state. Search all history, and you will find the prominent 
eause of violent revolutions, both those which have, and those which have 
MOt terminated in despotisms, has been the feeling of the people, that they 
were loaded with shackles, like those which you now propose to pat 
vpon them ; and that they could get relief only by violent remedies* 

* If yon make the constitution and laws at all times subject to the eon* 
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trot of tite people, throug^h a prodent and cftutious mode of exercising 
their power, expressly pointed out and regulated, you produce a trebly 
adrantageous effect. First : You make the people contented in the con- 
sciousness of their power and authority. Second : You check the rash 
propensity to chai^ge, by the consciousness that you can make a change 
when yoa please, and hence there is no urgency for doing it hastily or 
inconsiderately. Third: You secure the people against the danoferti of 
despotism, which always attend the making of changes in an irregular 
and undefined manner. 

To give to the people the sovereignty, with a peaceable and orderly 
mode of its exeicise at all times, is the most certain, if not the only meth- 
od, to preserve peace, order, and republican government. All history 
shows, that the attempts to combine the opposites of the government of 
the people, on the one hand, and the chaining down of the people on the 
other, have introduced discord, and ended in failure. 

He would call the attention of the convention to the case which arose 
vnder the United States constitution, of the contested election in congress 
between Jefferson and Burr, for the presidency. No man among the 
people had intended to vote for Burr, as president : yet under the provis- 
ions of the constitution, as framed originally, congress had a right to 
•hoose him ; and there was actually a tie vote between him and Jefferson, 
on many ballotings. This led to the adoption of the amendment, by 
which the mode of election was changed. How unreasonable would it 
haye been, that the people, having perceiveJ and felt the defect, should 
have been obliged to submit to it for ten years longer, before they could 
obviate it. Had congress actually chosen Mr. Buir, it might have pro- 
duced a bloody revolution, especially if there had been no mode provided 
for a prompt change of the constitution. Such provision would have been 
in that case, as in many others which might arise, the best safeguard 
against commotion and civil war. 

And if we examine the history of the republics of Southern America, 
we may find, among the prominent causes of revolution and disorder, 
the fact, that their constitutions, while they profess to give the sovereignty 
to the people, actually withhold it from them, through long terms of office, 
and through obstacles thiown in the way of quiet changes in the form of 
government, as the people may desire them. 

Would the gentleman from Jefferson go so far as to say, that however 
mach the people may suffer from defects in the constitution, they shall 
not be at liberty to remove them, until a certain distant period of time ? 
What is this but the doctrine of monarchy — the doctrine that the people 
are not capable of self-government ? Sonie gentlemen, unwilling to put 
the matter on this ground, have alleged that much inconvenience might 
be felt by the people, from giving permission to the legislature fre- 
quently to submit propositions for amendment. He (Mr. E.) did not 
apprehend any difficulties of this sort. All history — ail experience 
ahows, that the people and their representatives are more disposed to sub- 
mit to inconveniences while sufferable, than to make rash changes in their 
eonstitutions. If you give the mere majority of the legislature the po#er 
to' alter the constitution at pleasure, without submitting the change to tha 
ratification of the people, there would be, I admit, great danger; for aU 
ex|>arienee proves the general disposition of the majority, in each aaleM 
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bodies, to abridge the righto of the people 'at large; but when it is reqtti^' 
site that the propositions for amendment shall pass both houses of tim 
successive legislatures, and then be ratified or rejected by a voteof tiie> 
people themselves, the real difficulty will be found, not in the proposing 
of too many alterations, but in the omission to propose those whif^h ought 
to be made. The legislature will not submit anti-democratic alterations, 
because they will know that the people will reject them: they will not 
often submit democratic changes, unless driven to them by the urgency of 
the people's demand — for legislative bodies are rarely inclined, of their 
own will, to make such alterations. The experience of our sister states, 
where changes can be at any time proposed, shows that there is no dan* 
g^ of their too great frequency. In Rhode Isliaind, where the constitu- 
tion may be changed at any time, it stands precisely now as it did one 
hundred and fifty years ago: In New Jersey, where the alteration may 
be at any time made by the legislature, there have been but two changev^^ 
and those inconsiderable ones, in the space of sixty years. 

Self-conceit— the imagining of themselves to be wiser than any wh«r 
would come after them (said Mr. E.) was the besetting sin of representative • 
bodies, like this convention. Hence, they were apt to endeavor topi^ 
vent posterity from exercising the same right of change which they exerV 
cised themselves. For us to adopt this proposition, would be a manifoSo 
tation of this conceit in us. It would be, in effect, to declare thattthiS'; 
single body, on a matter in which it was without experience, was wiser 
than the combined wisdom of two senates, and two houses of representa* 
tives, enlightened by experience. We would suppose ourselves capable: - 
of introducing wisely, into this constitution, features which we have never 
tried : but that the concurrent judgment of four legislative bodies, choeoo 
by the people, as we have have been chosen, would be incompetent to 
decide, after actual experiment, whether those changes had worked «o 
well as to preclude the expediency o( suggesting to the people further - 
modifications. Being satisfied that the proposition before the convention 
was alike unreasonable and pernicious, he h(»ped it would fail. 

Mr. Porter, of Northampton, could not give his vote for the amendr 
ment of the delegate from Jefferson. He concurred, for once, in what 
had fallen from the gentleman from the county of Philadelphia (Mr..Earte)t' 
in regard to the amendment. He, like hini, was averse to tying:Up the • 
hands of the people. If they should think the constitution required 
amending before 1850, or at any other time, they ought not to be debar- 
red from having their wishes carried into effect. 

Mr. HoPKiNSON said, he understood the gentleman from the county :of 
Philadelphia to say, that the legislature of New Jersey passed the amend-: 
mento to their constitution themselves. The amendments were not aub^ 
mitted to the people. 

Mr. Earle explaiaed, that he had said the people of New Jersey had 
altered their constitution by an act of the legislature. His (Mr. £.*«)> 
first impression was, that the legislature did it themselve^s without asking .; 
the consent of the people. In the state of Rhode Island, yrhete the legist ■ 
lature is almost omnipotent^ the constitution has not been altered at .al£ 

Mr* Brown, of Philadelphia county, said, that he had observed th»< 
other day, that the legislature of New Jersey submitted die amettdouBiei; ; 
to the people. Tbim learned Judge (Mr. Hc^kinsoii): safSi diey dtdaqlcr. 
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submit them. He (Mr. B.) w^s entirely opposed to the amehdmeat, 
beeaase it looked to the introdaction of new principles into our govern- 
ment, and was an improper interference with the rights of the people. 
He saw no necessity, whatever, for going into committee of the whole, 
and opening the whole subject anew. He believed that a majority of tl|a 
convention was satisfied with what had already been done. All that now 
remained to be done was, to make verbal amendments. He fully coinci- 
ded with the gentleman from Northampton, that the people ought to be 
left free and at full liberty to make amendments to their constitution when- 
ever they may deem them necessary. 

Mr. RBiOARr, of Lancaster, said that it any one thing was more appa- 
rent than another, it was a feeling orv the part of the people of Pennsyl- 
vania to obtain stability and security for their institutions. It struck him 
that the gentleman from Jefferson (Mr. Hastings) had given more attea* 
tion to this important subject than most gentlemen had done. He appro* 
▼ed of the amendment, and thought it would have the beneficial operation 
described by the delegate. It would prevent the subject of amendments 
from being everiastinufly agitated, and would keep out of the legislature 
political demagogueism. If the proposition should be adopted, as he «in^ 
ceraly hoped it would, the legislature would be spared from being aiinn- 
ally pesteied and worried about making amendments to = the constitu- 
tion. 

He thought the gentleman from the county of Philadelphia had fully 
illnstrated the propriety of adopting this amendment, by the instance he 
had cited in relation to the contest between Burr and Jefferson. The 
conslitution.of the United States had then been fourteen years in opera- 
tion* »nd required alteration. Now he would ask if this coastitatioo 
ceMld be fairly tested without ten years* experience. There werei]M>^ 
peuiions presented for amending the constitution ol Pennsylvania' of: 
1790, until eighteen or twenty years after its adoption. 

Looking, then, at these effects, he could not but think that the amend- 
ment df the delegate from Jefferson must strike every reasonable mind as 
being one that should meet the approbation of this body. One of the 
good effects that would result from its adoption would be, to prevent 
political demagogueism in the legislature by any party. Besides, it 
required at least the time allowed by it, to test the operation of the con- 
statotion. The people would then be safe from the machinations of polite 
ical demagogues, and their fundamental law would be undisturbed. 

Mr. BnowNsaid, that he did not like to hear this everlasting cry of polir 
tical demagogueism. He did not understand it. Who, he asked, were 
these political demagogues ? Were all the people of the common wealtb 
of Pennsylvania political demagogues ? Had they lost thei** judgment and 
reason, and called for reform when it was not needed ? He repeated. 
Chat he could not understand it. He was at a loss to define what was 
meant by this everlasting distrust of the people, and desire to keep them 
out of the hands of political demagogues. He believed that the people 
WMVB M» to take ease ofr-themselves, without any constitutional {amend- 
ment to that effect. He could not see any danger of amendments beiof « 
adopted which would operate to their danger, & in opposition to tMr 
welfiure, because none could be adopted ezcefit bylhii»paapto'lhenMdnwii|Hi 
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and not by their agents, as the argument woulil seem to imply. He there- 
fore did not wish to prevent them from making such alleratioua in their 
fundamental la\T as they might deem necessary. 

I do not like (said Mr. B.) this perpetual distrust of the people. It 
dofs not look well. If they are unfit to govern themselves, all the con- 
stitutional clogs which yon can pile up one on another, will not prevent 
them from going to destruction. No constitution will make a people free, 
if they are unworthy or unfit to be free. Mv desire is that they should 
enjoy their liberty as they have heretofore enjoyed it. I am not for com- 
pelling them to groan for ten years under evils which they can not reme- 
dy. Let the people be the judges of the action of this new government 
If it should be found to work well, my word for it they will have no de- 
sire to change it ; and if it works not well, they ought to change it with- 
out waiting ten years, ten months, aye, sir, even ten days. I, for one, am 
willing to trust the people at any and all times ; and I trust that this con- 
vention will not now begin anew, and go again through the whole princi- 
ples of government. 

Mr. CuRLL, of Armstrong, said. The case of the state of New Jersey 
has been referred to. In relation to that, 1 will say that I had the honor 
of a seat in the legislature of New Jersey in the year 1807 or 1808. 
There was no clause in the constitution providing for future amendments. 
It has been stated here that the legislature of, New Jersey took it upon 
themselves to amend the constitution — some say by submitting an amend- 
ment to the people — others say, that the legislature passed it without 
even submitting it to the people. 

Now, the fact of the matter is, that the constitution of the state of New 
Jersey never has been amended in a single line or word. The legislature 
did indeed pass a law explaining a certain section in that constitution, im 
reference to the elective franchise. That explanation happened to meet 
the views of a majority of the people. They acquiesced in it, and I 
believe it has remained so up to this day. Beyond this, the legislature 
has never done any thing. 

Mr. HiESTER said, it must be evident to every gentleman present that 
the convention would not now consent to go back and change the most 
important principles which had been adopted. It was to be recollected 
also that the convention had agreed to adjourn over until to-morrow morn- 
ing, in order to give the committee on the schedule time to make their 
report. It was important that the convention should get through with 
this section before they adjourned for the day ; and as the usual hour had 
already arrived, he would call for the immediate question. 

Which said motion was sustained by the requisite number of delegates 
rising in their places. 

And the question being taken. 

Shall the question on the said amendment be now taken ! 

It was determined in the affirmative. 
And on the question. 

Will the convention agree to the first division of the said amendment, 
vib: 

By inserting af^r the word '* representatives*' in the second and third 
l&Bee, the words as follow^ via : ' 
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** In the year one thousand eight hundred and fifty, and at the expira- 
tion of each succeeding term of ten years thereafter." 

The yeas and nays were required by Mr. Rbigart and Mr. Darrah» 
mad are as follow, viz : 

YaA» — yi&mn. Bamdollar, Bonham, Brown, of Lancaster, Carey, Chandler, of 
Ptiiiide^)lua, Chaunoey. Clapp, Clazk, of Dauphin. Cline, Cochran, Cnim. Darling- 
tDB, I'enny, Dickerson, Dunlop, Gamble. HastingB, Hays, Henderson, of Dauphin. Kerr, 
Konigmadier, M'Sherry, Meredith, Merkel, Myers, Pennypacker, Porter, of Lancaster, 
Baigart, Royer, Scott, Snively, Thomas, Weidman, White, S^geant, Prea- 



IfAira^MesBrB. Agnew, Ayres, Baldwin, Banks, Barclay, Bedford, Bigelow, BrowiM 
^ Northampton, Brown, of Philadelphia, Butler, Chunbers, Claike. of Beaver* 
Claike, of Indiana, Cleavinger. Coates, Cope, Crain, Crawford, Cummin, Cunning^ 
kam, CurU, Darrah, Dickey, Dillinger, Donagan, Donnell, Earlo, Fleming, Forward, 
Foulkrod, Fry, Fuller, Gearhart, Gihnore, Grenell, Harris, Hayhurst, Helffenstein, 
Henderson, oi Allegheny, Hiester, Hopkinson, Hyde, Ingersoll, Jenks, Keim, Ken- 
ne^, Krebs, Lyons, Maclay, Magee, Mann, Martin, M'Cahen, Merrill, Miller, Mont- 
gomaiy, Nevin, Orerfield. Purviance, Read, Hitter, Rogers, Ruaseil, Saeger, Sdieetx, 
Mien, Seltzer, Serrill, Shellito, Smith, of Columbia, Smyth, of Centre, Sterigere, 
BdduL Stnrdeyant, Taggart, Todd, Weaver, Woodwaid— 78. 

So the first division of the said amendment was rejected. 

And the question then recurred on the second branch of the said amend- 
ment, r'lz : 

By striking out all after the word '* published" in the tenth line, to the 
word *' and" in the fifteenth line ; 

And, being taken, it was decided in the negative. 

So the second diTision of the said amendment was also rejected. 

A motion was made by Mr. Sterigere, 

Further to amend the said motion by adding thereto, ** That the com- 
mittee of the whole be instructed to amend the said article as follows, 
Tia: 

By striking therefrom the word ** distant," in the eighteenth line, and 
inserting in lieu thereof the words as follow, viz : *' after being so agreed 
to by the two houses." 

^e question on said amendment was called for by Mr. Stxriobrs 
and twenty-nine others rising in their places. 

And on the question. 

Shall the question on said amendment be now put f 

It was determined in the affirmative. 

And the motion so to amend was agreed to. 

A motion was made by Mr. Dickbt, 

Farther to amend the said motion by adding thereto the words as follow* 
▼is: 

" And that said committee be instructed to amend said article by strikinf^ 
from the twelfth and thirteenth lines thereof the words ** a majority," and 
inserting in lieu thereof the words *' two-thirds." 

On which motion, Mr. Dickbt demanded the immediate question, b«t 
withdrew the motion on the suggestion of Mr. Mbhbdith. 

Mr. IfsKBiMTH said, that he was not present in dieeonvenCioQ when ttm 
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tenth section was adopted on second reading. Since that time, however, 
he had taken the pains to refer to the constitutions of the several staies of 
the Union, and, amongst others, to the constitution of the state of 
Michigan which was the latest that had been adopted, and which had been 
held up here as the beau ideal of democracy and republicanism. I do not 
find (continued Mr. M.) that the people of that state have thought fit to 
leave their frame of government at the mercy of a mere majority, of iwa 
successive legislatures, so as to put it to the vote of the people* 

The amendment of the gentleman from Beaver, (Mr. Dickey) requires 
an affirmative vote of two-thirds of the members of the second legiaUUue. 

Now, 1 would ask, continued Mr. M., whether in the state of Pennsyl- 
vania, we are about to render our fundamental law less secure or endnriiif 
than it is even in the state of Michigan — whether we are about to pm it 
more into market than has been found necessary in any one of the 
states? I do not mean to speak of polrtical demagogues, or to say any 
thing which would imply that there is a difficulty in the minds of the 
people, or that a majority of the people are at any time disposed to> 
turn themselves into political demagogues. But I do say that, to 
place the fundamental law of the land in such a condition as to make it 
the subject of continual excitement, would be productive of results as bad 
as if the people were composed of demagogues. 

There is no measure which is obnoxious to party outcry, for which, 
under this clause, an immediate proposition will not be made to prolubit 
such a measure by the introduction of a clause into the constitution ; sii4 
instead of having what we ought to have, a secure and enduring fondi- 
mental law, I am afraid if we take the clause in its present shape, we 
shall have propositions to change the constitution as often, and almost as 
easily, as to lay down a measure of ordinary legislation. Look at our 
own experience in this body. What do we learn from that? Have we 
not found that the greater part of our time has been occupied in attempts 
to make propositions a part of the fundamental law of the land — propoai- 
tions, I say, which a majority of the members of this convention have 
determined it is not proper to introduce into it, but which ought to be left 
to the temporary legislation to which they belong ? Has not this been 
notoriously the fact from the first meeting of the convention down to the 
present time. I can appeal with perfect confidence to a majority of the 
gentlemen around me to sustain this assertion. 

What would be the consequence of the prevalence of a party majority ? 
What would be the consequence if that should put it out of the power of 
the same majority to force a change of the fundamental law of the land! 
What had we seen here in regard to party outcries ? Had we not seen 
time af^er time, weeks of the session consumed in debaung propositions, 
upon which almost every member of the body was agreed, and which it 
was conceded ought not to be made a part of the fundamental law ? What, 
then, were we to expect in future ? And, after baring expended so much 
tiase oo subjects of trivial moment, and having come to soljjeets of the 
highest magnitade— -of the greatest importance, as for instanee, the bill of 
rights, we weie told that there was not time to consider il ! Tes I so 
much time had been wasted in the discussion of party qsw at i o n a of She 
day, that when we reaehed the biU of rights it was forthwith indeiaiteljp 
pee^ied. Why* he asked, were we ahonl lo place PeuMyiwaaia, Uih- 
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•rto steady in her policy, steady in her republican principle8«>why place 
the whole of her laws in the arena of the party politics of the day T What 
end was to be answered ? He was entirely at a loss to know what neces* 
aity there was for it. or, what was to become of any of the rights of the 
people, if this should be carried out. Change in the fundamental law 
<^nt not to be made on triTtal or light grounds. And while the right 
^aiittie wed to the people to alter their constitution, the attainment of 
thiit ^object ought not to be rendered too easy, and accomplishable by n^ere 
party cries. We ought to know that our goyernment was framed with a 
iti»w to^ protect the minority of the people against the violent and orer- 
bearing conduct of the majority, should it happen to be of that character. 
Heeontended that the .operation of the amendment wonld be to give the 
majority time for reflection— to hold back their hands when about to 
oppress their fellow citizens. It w^uld give them time to deliberate and 
afterwards time to act. Why, he asked, was it that by the constitu- 
tion of the state of Michigan a vote of two-thirds was required to sub* 
mit amendments to the people to authorize the call of a convention. - 
W'hy was it that the commonwealth of Pennsylvania should place her* 
self in this new and unheard«of attitude ? Why are We to give a territo*. 
rial government, or rather, a new state erected out of it, and which must 
have been ignorant, of course, as to the proper manner in which a ffov- 
emment ought to be founded — this great advantage over us in regard to 
the stability and security of their institutions ? And, to go further ; why 
were we, instead ot setting an exao^ple of steadiness, of trust, and oonfi'^ 
denes in ourselves, holding up an example the reverse, and the belief that 
vfepublican government was to be sustained only by having itsfundfr- 
msMtal form»— Its bill of rights, placed at the will of the mere majority of 
AieAay! 

Without concluding, Mr. M. gave way to 

Mr. DvNLOP, of Franklin, on whose motion the convention adjourned 
until h^past nine o'clock to-morrow morning. 
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TUESDAY, Fkbrvart 13, 1838. 

Mr. Woodward, of Luzerne, moved that the commitlee apppinlad lo 
prepare and report a schedule of the amended constitution, hare leave 
to sit this morning during the session of the convention, which wu 
agreed to. 

Mr. Meredith, of Philadelphia, submitted the following resolatioa, 
which was laid over for future consideration : 



Remfhed, That when the amendments shall have been engrossed, each 
■hall be distinctly read, and the question put upon it. 

Mr. HiESTBR, of Lancaster, moved that the convention proceed to the 

second reading and consideration of the resolution read on yesterdaj, as 

follows, viz : 

Hewhed, That five thousand ci^es in the English language, and two thonmid flvs 
hundred copies in the German, of the constitution as amended, be printed in panellist 
foim for the use of the members of this convention, 

The question being taken, the motion was agreed to. 

The resolution being under consideration, Mr. Hipster modified it to 
read as follows, viz : 

Ruohed, That twelve thousand copies in the English lang^uage. and three tiMmnad 
in the German, of the existing constitution, and the like number of copies, in each Im- 
gnage, of the amended one, be published side by side in pamphlet form: the parts pn>- 
posed to be stricken out of the existing constitution to be printed in italics, md the 
amendments proposed by this convention to be printed in small capitab, in conimiioii. 
with the parts retained of ihe old constitution ; for the purpose of disUibution by the meni- 
bers of this convention, and that the committees on the English and the German printings 
are hereby authorized and required to contract for said printing to be done undor their 
■npervision and direction. 

Mr. HiBSTEte said he had submitted this resolution yesterday at the 
request of several gentlemen, and had hastily endeavored to call the 
attention of members to it. The resolution was now presented in a modi* 
fied form, and such as he hoped would prove acceptable to the majoritj. 
There should be a goodly number ol tht; amendments printed, so that 
they may be comprehensible to the people. This publication would be 
universally referred to as the common standard, being printed under the 
supervision of a committee. He had filled the blank with twelve thon* 
sand and three thousand, because he did not consider that in a document 
of such importance the expense of three or four hundred dollars was anj 
object. 

Mr. Sterigere, of Montgomery, considered the subject as one deserr* 
ing of some reflection. We ought to consider this subject well, as it ii 
one which concerns all. To give time for consideration, he moved to 
postpone the resolution until to-morrow. 

Mr. Shellito, of Ciawford, said this resolution was introduced ytt- 
terdaymorning, and ought to be disposed of. We could not make a better 
use of the people's money than by applying it in this way. He saw no 
sufficient reason for the postponement. 

Mr. HiESTEH said it was all very plain, but if it was the wish of the 
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eoDTention to postpone it, he had no objection, although he could see no 
good reason for it. 

Mr. Sterioerb then withdrew his motion to postpone. 

Mr. Dbnnt, of Allegheny, suggested the necessity of inserting some 
provision for the transmission of these pamphlets by mail. The frank- 
ing privilege will hare ceased after the members shall hare left this city, 
and before the copies could be printed. 

Mr. HissTER said this could be provided for hereafter. 

Mr. Darlington, of Chester, had also a suggestion to offer as to the 
German copies of the constitution. The copies ought to be sent abroad 
accoiding to the character of the population : the German copies to the 
Germans, and the English copies to the English. 

Mr. HiESTER thought .this might be done by an arrangement between 
the members themselves. 

Mr. CuRLL, of Armstrong, said the only difficulty with him, was as 
to the supervision, after the adjournment of the convention, when the 
functions of the committee on printing will have ceased. 

Mr. Sterioere said it seemed to be intended to print these copies as 
oar bills are printed, and which are liable to be misunderstood. 

Mr. HiESTER explained that the proposition was to print the old con- 
stitution on one side of the page, with the parts stricken out in italics, 
and the new constitution on the other side, with the parts inserted printed 
in small capitals. 

Mr. Sterioerb : The resolution does not say so, and it may lead to 
misapprehensions. 

Mr* Hievtbr : It was submitted to practical piinters who thought U 
proper. 

Mr. DicKBT, of Bearer, mored to postpone for the present the further 
consideration of the resolution. He was not at present prepared to rota 
for the pamphlet form. The newspapers seemed to him to be the best 
Tchicie. The pamphlets would only be circulated among farorites. 

He asked for the yeas and nays on his motion ; and they were ordered. 

Mr. DonijOP, of Franklin, thought it advisable to let this matter lie 
orer for the present. The resolution required the printing of 3000 copies 
in German. It would require a skilful translator. Every word should 
be critically correct. There would be some difficulty to get at an under- 
standing of some of the English words so as to render them into correel 
Gennaa. There may even be a doubt as to the meaning of the oriciual 
l«.gaa«e. ^^ 

Mr* Poster, of Northampton, thought it would be proper to take tine 
for reflectioo« There was an error oi ti anslatioa in the Chronicle, where 
the word ** emanation** from the people, was translated mtsmaugering. 
The error was never corrected. 

Mr. PoKwama, of Allegheny, said he would be well pleased to oUaia 
a postpoDemeai. He did not know that these pamphlets are ncceaeary* 
Where were they to go ? They would be of ao use. The newspapeta 
was the proper aiode. Did the gentleoMn firoai Laaeasfer rely oa tUi 
aa im awii ii M of iafenaatioB ? SaaM potlioBs of the efala woald ke 
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neglected, and this woold be great injustice. Did the gendeman suppose 
that the editors of the public press would not publish the amendpieots.! 
If they are to be printed in German, it should be done under proper supers 
▼isioD. The distribution of these doc uments would do no good. There 
would be more regard to favoritism than to justice. 

Mr. HiESTER wished this publication in aid of the newspapers. How 
was it to come out in the newspapers ? In the city, to be sure, the amend- 
ments might all appear in one paper. But in the country, they must, 
of necessity, be divided. Some will print them in one form, and some in 
mnother. Thus they would not be made intelligible to all. He wished 
a correct standard to be sent out, to be handed from one citizen to an- 
other at public gatherings, and at vendues, the people will see them, and 
will draw them out and compare and discuss them. We are about to 
give to the people legislative power, in some degree, and the subject on 
which they are required to act, ought to be fully comprehended bv them. 
As to the expense of printing and circulating these documehts,^e did 
not regard it as deserving of consideration, when the object was to give 
the people information on so important a subject. 

Mr. Chandler, of Philadelphia, said he thought it advisable that the 
motion .to postpone should be agreed to. He believed that the Chairman 
of the committee on printing intended to call the committee together in 
relation to this very subject, and to-morrow morning, probably, at the 
furthest, they would be able to communicate the result of their opinions. 
'The convention would then be better able to act. The act of March 29th, 
1836, provides that the constitution, when amended, shall " be printed, 
as soon as practicable, once a week in at least two newspapers published 
in each county in which two or more newspapers are printed, and in all 
the papers in each county where not more than two are printed, and Jn at 
least six newspapers in the city of Philadelphia," &c. This seems to 
me (continued Mr. C.,) to be one of the very best modes that could be 
adopted of giving that publicity to the amendments which is certainly 
necessary to enable the people to vote understandingly upon them. Mo 
man is held to be innocent of the commission of a ciime, because he 
does not know that it was a crime, and yet there are very few laws which 
are printed for the general information of the people. There will be an 
emulation amongst public printers to disseminate the amendments which 
we may make to the constitution. It will be their duty to do so ; and 
each will advocate those which suit him best. I think, therefore, that 
the best means of publishing the amendments, are those pointed oot in 
4he act. At any rate, we had better wait until the committee on printing 
have considered the subject, and we shall then see what they reoommeitd 
as the best plan to be pursued. For these reasons, I am in favor of the 
motion to postpone for the present. 

Mr. Cunningham, of Mercer, said it would, he thought, be better 
to postpone the further consideration of this resolution until to-moirow, 
because, by that time, the gentleman from Allegheny and the gmtleman 
from Beaver would see that a certain amount of these amendments- ought 
to be published in pamphlet form. For my own part, contiinied Mr. C., 
1 have no idea of leaving the amendments to be circulated by pnnters 
ilone. We all know the inaccuracies which take place in the printiiig^ 
public documeptfl!. I saw lately in Harrisbiiig« in an edition. oTliif 0of* 
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emor's Message which was publishsd ia pamphlet form, an error where 
the sum of oae millton of dollars was put down at one thousand— and 
these pamphlets are circulated all over the state. Theie was also another 
error; ana one of the members moved that these pamphlets should be 
withdrawn ; and another edition of the message had to be printed. 

Now, I have no idea that printers, and compositors, and those little 
myeterious beings about whom so great a mystery hangs, and who are 
eommonly known as *' printers* devils," should have our amendments ia 
their hands, and issue them in such form and under such haste as they 
may think pioper. We have taken up much time in putting our amend- 
menls into a proper form. Ought we not also to see that they are printed 
in as correct shape as we passed them, letter for letter. Should we leave 
this mstter to the hurry and discretion of printers, who may cut the 
amendments up in detached forms to suit themselves, and who, in addition 
to the inaccuracies which mi^ht creep in, might also change the whole 
form of the amendments. If we agree to print them in pamphlet form, 
we should see that they are correctly printed. They ought to be offi- 
cially examined, and if mistakes are made at all, they will at least be 
copied in the newspapers precisely as we have made them. Who can 
correct the proof sheet ? 'I he secretary of the commonwealth can not do 
ity and thus every printer would be left to correct it for himself, unless 
we do that which it is our duty to do^that is to say. take the task of 
correction upon ourselves. Some printers will take one amendment, and 
some another, according to their prejudices ; and thus the amendments 
will get out before the public in a form which we do not design. 

I hope that the resolution of the gentleman from Lancaster, (Mr. Hies- 
tcr) wdl be agreed to, but i am desirous to postpone action upon it until 
lo-morrow. We can then act more understandingly. 

Mr. Fleming, of Lycoming, said. I think that the provision made 
for the publication of these amendments, by the act of March 29, 1836, 
is better calculated to answer the object we have in view than probably 
any other mode which can be devised. 

The sixth section of the act contains the following provision i- — 

** When the amendments shall have been agreed upon by the conven- 
tion, the constitution as amended shall be engrossed and signed by the 
officers and members thereof, and delivered to the secretary of the com- 
monwealth, by whom, and under whose direction, it shall be entered of 
record in his office, and be printed, as soon as practicable, once a week 
in at least two newspapers published in each county in whiih two or 
more newspapers are printed, and in all the papers in each county where 
not more than two are printed, and in at least six newspapers in the city 
of Philadelphia : Provided, That in each county in which there is a 
German paper printed, said paper shall be selected by the secretary as 
one of the papers in which the amended constitution is to be printed until 
the day of the election that shall be held ifor the adoption or rejection of 
the amendments submitted." 

Now, nnqnestionably, continued Mr. F., this plan is calculated to give 

general information throughout the state as to the amendments. I do not 

aae what more effectual course we could adopt. As to the misplacing of 

a wordy or the omission of a cross to a /, or the dot to ao t, the people 

VOL. xn. Q 
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of a bare majority, on the suggestion of some individual, who, probabljt 
in his own imagination, may have been injured in court by the judiciary 
department of the government He may have been injured, as he sup- 
poses, by the executive branch of the government; and, the legislature 
being thus clothed with the sole power of agitating the question — with 
the sole power of suggesting alterations, — if this amendment as it now 
stands is to be strictly adhered to, there is no remedy for the perpetual 
evil and excitement that may result, unless perchance the people should 
rise in their strength and demand a new constitution, which will|not sub- 
ject them to similar evils. 

How, then, does the matter stand. If we pass this s^ection in its pres- 
ent form, do we not throw the whole power and authority of the govern- 
ment into the hands of one branch of that government, which, according 
to the. principle by which we profess to be governed, ought to be disposed 
of Its three distinct branches, with separate and independent powers. By 
adopting this section, we substantially take away every portion of the 
executive and judicial branches of the government, and place it in the 
hands of a bare majority of the legislature ; — a body which may be com- 
posed of men brought in under circumstances of great political excite- 
ment, and at a time when the membeis may not be in a condition to go 
into a calm nnd dispassionate consideration of the fundamental laws of the 
country. If it is neceesary that we should erect any barriers against this 
too great facility of changing the poweis of the government, and changing 
the form of the government itself, then I ask the members of this conven- 
tion to put something that will be substantial in the way of that facility; 
and when gentlemen undertake to tell me that this end will be accom- 
plished effectually by requiring the assent of a bare majority of the legis- 
lature, I answer that, in my judgment, they are vitally mistaken. I tell 
ihem that it is an easy and a trifling matter, as every man of any expe- 
rience knows, to get up an excitement in this commonwealth that would 
be strong enough to work an entire change in every branch of the gov- 
ernment. Under an excitement of such a character — an excitement got 
up to gratify political or private feeling, — a legislature may be called upon 
to act, and a bare majority ef that legislature is enabled to wrest from 
the executive, or to wrest from the judicial branches of the government, 
the powers which are legitimaiely theirs, and are to claim the exercise 
of those powers for themselves. 

Now, I would desire to see something of a substantial and an enduring 
character placed in this provision, pointing out precisely the. manner in 
which we are to prepare the amendments hereafter. I would like to see 
something like unanimity of action. If the facility in the change is to 
be so great, I say I would at least like to see some provision inserted 
that would require something like unanimity of action on the part of the 
legislature, before this power should be exercised. Is it advantageous to 
the people, — is there an individual within the sound of my voice who 
will pretend to say, that it is advantageous to the people when they are 
living nnder a just government, under which they have prospered, under 
which their rights are respected, where their liberries are secured, where 
every thing that is near and dear to them in life finds defence and proteo> 
lion ;-~will any individual say, that it is advantageous to such a people 
that frequent changes should be made ? ^ Will the people derft«. any 
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l>enefit from such changes ; — are we called upon by any consideratione 
•of expediency or policy ; — ^are we called' upon by any consideration of 
regard to the interests and the welfare of the people of Pennsylvania, to 
throw open this constitution, so that popular action may be had upon it in 
a single year, — under circumstances, it may be, of gteat political excite- 
ment, and without any regard to the stability or the character of the gov- 
-emment under which we live ? Sir, I think not — I believe not. If this 
two-thirds principle, as some gentlemen call it, is too severe, why require 
the action of the second legislature at all ! If we are to lay the consti- 
tution completely open, if we are to have no checks and no barriers of 
any description before an amendment may be submitted to the people» 
why call upon two successive legislatures to act? Why do not gentlemen 
who are in favor of the action of two successive legislatures, and of the 
subsequent action of the people, why do not they carry out their prin- 
ciple still further, and say that a majority of a single legislature (for that 
would be emphatically submitting it to the people,) shall be all-safficieat 
to work an entire change in the form of this government ? To be con- 
sistent with themselves, they should do this, and nothing short of this. 
For my own part, I do not like to see these halfway proceedings. I ask 
gentlemen to go the entire length of the principle which they profess to 
take as the rule of their conduct. They tell us that to require the vote 
of a majority of two successive legislatures will be a suJHcient cheek 
against sudden or improper change in the constitution. Why, how will 
this be, practically ? What, I say, will be the practical effect of such a 
proposition ? Will there be any more protection in the two legislatures 
than in the one ? Not a particle. It will not be so in its praciiciil opera- 
tion. They may pass their resolutions on the subject, and they will then 
be laid on the table without giving rise to any of the deep reflection which 
gentlemen suppose they will receive during the vacation. Then, if the 
sncceeding legislature happen to be of the same political complexion as 
the former one, we may calculate as a matter of course, that they will 
renew the action upon these resolutions, and that they will then propose 
the amendments to the people for their ratification. 

Will it, I again ask, be an advantage to the people to lay the fandamentai 
law of the government at the feet of the legislature ? Will it be any advai- 
tage to the commonwealth that it should be agitated year after year, apon ths 
aiction of a bare majority of the legislature^ — of a majority which, pi^obo- 
blj, may consist of but a single individual member, upon questions so 
Titally important to onr well-being as all such questions must be? Art 
we to be doomed year after year, and every year after the adoption of our 
amendments to the constitution, to see new constitutional questions, sod 
provisions submitted to the people, and discussed and agitated from oso 
end of the commonwealth to the other? 

Sir, I tiost that this convention is not prepared to take any sneh a step 
MB this. I trust that there is decision and firmness enough in the membeie 
•f this body, to refose to lay this important instmment open to tlie eetioB 
of » bare majority of the legblatore of this commonwealth so that ther 
may agitate the pobUe mind at all times, and be sobmitting endkas anea^ 
ments for the ratification of the people. If there should beiealter be wtf 
impoilaDt principle in the govemmeot whieb eaUs for » ehaofe^-jf wmf 
enor u rommlUtA by this eoar eatkm whieh nee ds to be ticiiisd if n 
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bMMttcw necessary that the action of the people should be had npoti die 
aMott of this contention to re-model any profision, or to correct anjr 
eifor into which We may have fallen, or to carry out more explicitly the 
principles which we have laid down or may hereafter lay down, there can 
not' be a reasonable doubt that two thirds of any honest legislature might 
be found at any time willing to act upon the subject. And I, for one, db 
net wish to see the constitution of Pennsylvania thrown open in suteh a 
way, that new members of the legislatuie may set up a new policy of 
gorernment, that they may make new suggestions to the people carrying 
oiit the strings of liberty to a greater extent, for the sake of their own 
peculiar aggrandizement. 1 do not wish the power to given to such men 
to agitate the people, on some trifling five-penny bit of a proposition, 
which they may use as a hobby on which they may ride into popular 
favor, aiid thus advance their own peculiar views. 

Bir, this facility of change, depend upon it, does not tend to the honor 
of any country, and, least of all, to a country such as ours. We boast 
of the stability of our government. It never has been, and i hope it never 
will be, a matter of boast with the people of America, that they have a 
great facility of chiinge. I repeat, it can not add to the dignity or the. 
honor of any countiy to have this free and frequent power of change with- 
in their reach, year after year. And if I understand the honest yeomany 
>— ifl understand the honest people of this commonwealth, they do not 
wish that this convention, by any action on its part, should extend this 
facility to them. 

Sir, I have been grievously mistaken in my estimate of the character of 
the men of Pennsylvania, if they desire such a gift at your hand. And 
when we are told that the march of civilization and improvement is 
onwar^l* and that, therefore, . we must have the whole of this instrument 
thrown open to popular action ; that we must act upon the quintescence of 
democracy, and place our constitution in such a condition that the lovely 
doctrine of democracy may have full and perfect sway : I say to gentlemen 
that the people have never asked any thing of this kind;-— I say to gentle- 
men that the people have never asked that their constitution should be 
made the object of political bickering and strife year after year until the 
end of time. Where is the man who ha? been an observer of the action 
of the people of Pennsylvania; — where is the man who has been an 
observer of the course of policy pursued in the different branches of gov» 
etnment for a few years past— who does not know that one of the great 
difficulties to be overcome in this commonwealth, is, to settle the people 
down-— to have them satisfied to piocure a constitution that is as nearly 
perfect as possible — with as little agitation as possible, and to endeavor to 
fix the afiection of the public and steadfastly on that constitution. I know 
that the disposition to raise constitutional difiiculties and to argue consti* 
tiitional questions, is abroad in our land ; I know that the disposition to 
argue constitutional rights has been the hobby of certain men in this com- 
monwealth for years gone by. I know that constitutional questions are 
raised day after day as to the rights of individuals in cases where, in fact, 
the constitution has nothing at all to do with the matter. lam well satis- 
fied in my own mind, that if you leave this provision thus open to the 
action of the legislature, you will not find a single session of the legislature 
pass away in which there will not be found some man who understands 
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UitiOOOflAlution of the couAUy« as h« sopposea, batter than the members of 
this, body now congpregaied have. You will have your youog men of 
tWBoiy-lhree and twenty-five years of age, and, probably also men of n\uch 
iBSturer years^ prepared at all times to suggest to the people some new- 
fiingled idea in relation to the constitution of the country. 

:<.>I»it then advisable, I again ask, >to leave the matter thus open? Is it 
notfdni efiect asking the legislature to come forward year after year, and 
QOF^otibe error&mto whicli it may be supposed we have fallen in thte 
body? The provision is predicated upon the ground that our whole pro* 
eeedings are defective. 1, for one, do not believe that they are so. I 
believe that, so far as this convention has acted, it has acted understand'* 
ipgly and wisely, and that our action will not need revision in so short a 
space of time as some gentlemen seen to anticipate. 

Mr. President, I have made these observations from a sense of duty, 
bm without any hope that they will be the means of changing a single 
TOte. 1 felt desirous lo explain the reasons which induce me to prefer 
the action of a two- thirds majority before any future amendments shall be 
•abmttted to the people. And I have done this, as I have said, without 
die most faint expectation that I shall be so fortunate as to change the 
mind of any one member of this body. I am aware that I have not pre- 
sented my reasons as forcibly as other gentlemen might have done ; but 
Ihey are, nevertheless, reasons which, to my mind, are sufficiently strong 
tojustify me in adopting the amendment I have referred to, in preference 
to any other suggestion on the subject which I have yet heard on this 
floor. I believe that the protection proposed by it, is a protection which 
we ought to throw around the people of Pennsylvania. 

Mr. Brown, of Philadelphia county, said : It is with much reluctance 
and regret, Mr. President, thai I throw myself on the indulgence of the 
convention at this time. But I do so, because I think that the question 
now before us, is fully as important, if not more important than any which 
we have discussed since the first commencement of our labors. I will, 
therefore, ask the attention of gentlemen for a few moments, whilst I pre- 
sent to their consideration, as briefly as I can, some views which have 
occurred to me. 

1 declare I sometimes feel myself at a loss to understand what is the 
aetaal condition in which the business of this convention is placed. I did 
t|iink that we were about to bring our labors to a close, i had thought 
that at least some principles had been determined and some questions set- 
tled, and that they were not to be everlastingly beginning and ending, yet 
nerer terminating, in the manner in which they seem to be now. One fact 
we may look upon as certain— that is to say, that we will never get 
tkcoagh oor business, if every question which has been decided and settled 
by the vote of this body, is thus to be brought up again, simply because, 
MM gentlemen say, they were not present in the convention, when th« 
previous discussion took place. And if gentlemen will persist in making 
long speeches, without expecting that a single vote wiU be changed by 
them i — if they will argue all these quesiioos over again, without the hope 
of changing a single vote, it is manifest that we shall not finish our busi- 
IM8S by the twenty-second day of this month; no, sir, nor by the twenty- 
••eond day of the next month, nor, for ought I know, in twenty-two yeans 
ftom thk Use. There is something not right in this eooite. Ifi 
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•ure i8 passed when a member who may be opposed to it is attendiqg the 
supreme court when he should be in his seat — if that member slioald 
again come in, and finding the friends of the measure absent, abd- its 
opponents piesent, should again call it up and procure a contrary action 
upon it — if, I say, measures are thus to be called up again and again, if 
they are to be first decided in one way and then in another, as the friends 
or the opponents of them, may be absent or present, when do gentlemen 
suppose that the business of this convention will ever be brought to a 
leimination ? Not in our generation most certainly. 

The question before us, however, is of a very important characte*, and 
I will treat it as being so. 

It has been said that we are about to make the fundamental law o^ 
Pennsylvania more uncertain and fluctuating, more open to perpetuate 
chang<^8 and alterations, than that of any other state in the Union. This 
is a grave declaration, and requires to be supported with satisfactory 
proof of its accuracy, before it is taken for granted, and set up as a rule 
and guide for the action of this convention. 

It is true that in the constitutions of two or three states of the Union* 
the principle advocated by the gentleman from Beaver, (Mr. Dickey) is to 
be found. But by the constitution of a majority of the states, amend- 
ments can be made with greater ease than they can under this amendment* 
Even in the constitution of the state of Michigan, certain parts of which 
have been read by the gentleman from the city of Philadelphia, (Mr. Mer- 
edith) I find a second amendatory clause which provides, that two-thirds 
of one legislature without any action on the pnrt of the people, have a 
right to propose to the people of Michigan to call a convention. 

r suppose all that we want is to enable the^ people of Pennsylvania to 
procure amendments to the constitution, without driving them to do that 
which they have already been diiven to do in two instances— that is lo 
say, without calling a convention — a mode which, for many reasons, is 
not desirable. I take it for granted that we are about to adopt some pro- 
vision which will render unnecessary a resort to tliis objectionable mode 
of procuring lemedies for those evils, of which the people may from timts 
to time complain. 

We have been told also, that this disposition to change is dangerous in 
itself — that we ought not to agitate the people — that the fundamental law 
of the land should be made as stable and enduring as possible. I find laid 
down in a work here — ^the Declaration of Independence — something that 
will give us a better solution of the principle involved, than, I think, is 
elsewhere to be found. It is contained in the following words: — 

** Prudence, indeed, will dictate, that governments long established 
should not be changed for light or transient causes ; and accordingly all 
experience has shown, that mankind are more disposed to sufifer while 
evils are suflerable, than to right themselves by abolishing the fornu to 
which they are accustomed/' 

If governments are not to be changed for light and transient causes, the 
best security against such changes is in the people. It is among them 
that we look for stability, while we are attempting to guard the constito- 
tion against young politicians and aspiring demagogues , it is for the people 
themselves to pass on the labors of these politicians and demagO|piess te 
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approve or reject them, to send tliem back to the halls of legislation, and 
prevent the adoption of all changes which they decided to be iinnecessarj 
and uncalled for. If the people shall be in favor of the amendment, it is, 
prima facitf evidence that the people approve these young politicians and 
demagogues^ Where is their authority to deny the validity of these amend- 
mentSy if so agreed to by the people? 

If we are to change the majority to two-thirds, as proposed by the 
amendment, we ought als > to require a vote of two-thirds in the first 
legislature. But if a majority of the people cannot have the amendnients 
which they require made, because of the necessity for a vote of two-thirds, 
public agitation will never cease. This is the best course which could ba 
devised to produce agitation ; and if this two-thirds principle be introduced, 
agitation will never cease. The best way to stop agitation, is to support the 
amendments, to be proposed and presented to the people, and let the peo- 
ple accept or reject them a^ they may think proper. If either one, tha 
agitation will cease. While you attempt to obstruct the people, there will 
be agitation. And the greatest benefits have been produced by agitation. 

The gentleman from Lycoming (Mr. Fleming) says that the amende 
ments should not be finally adopted by a vote of less than two-thirds. 
Where could he obtain a vote of two-thirds on any one of the amend* 
ments ! We are putting a seal on our own acts when we say that it 
shall require two-thirds of the legislature to pass the amendments. It 
was, in his view, a lovely principle that the majority should rule. In 
this consisted the essence of all republican institutions. It was a lovely 
principle, and he would never consent to erect a barrier between it and 
the people. Here or elsewhere, the majority of the people should rule, 
eitlirr by themselves or their agents. Gentlemen had argued as if the 
people themselves did not act in the matter, and thai therefore, they 
would require stronger guards against injury .to the rights of the people. 
But this was a false ground. He would not give the agents of the people 
the power of final action on fundamental law. 

In support of the position he had taken against the introduction of the 
imendtnent, he referred to a portion of the constitution of Maryland* to 
show that the two-thirds principle was not to be found there. Tet in that 
state alone there had been more complaints than in any other government. 
But there had been no agitatian there, in consequence of the omission of 
the principle, but every thing had gone on regularly and quietly. Nor 
did he appre.hend that any danger of agitation was likely to occur here. 
The two-thirds principle, introduced here, would be ridiculous in its oper- 
ation; as it would be in the power of a small portion of the senate, at 
any time, to prevent any amendments from being adopted. The action 
of the people on the fundamental law would thus be defeated, if opposed 
by twelve members of the senate. He would go for nothing which could 
pot it ont of the power of the people to make amendments. Rather than 
that the two-third principle shall be adopted, he would vote down the 
amendment altogeth^i, and leave it to the people to call conventions when 
and in what manner they might think proper. 

He trusted we are not to continue to agitate these questions fot ever, 
and he was surprised at the source from which this discussion had been 
aprung upon us ; and now that we were approaching the close of our labon» 
ke trusted we should go on regularly with the bueiness before ut, wilhr 
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out the tntrodaction of any new motions which could have no other effect 
than uselesslv to consume the time of this body. 

Mr. Meredith, nf Philadelphia, rose, disclaiming any desire to pro^ 
tract the debate. He hoped the gentleman who appeared to act as the 
head of the reform party, could be brought to desire a stable from of 
government, if we are to have any government at all. The gentleman 
Memed to thinks that because the gentleman from Bucks was not here, 
this subject ought not to have been touched. Alihoagh he [Mr. M<) 
Asspected the gentleman from Bucks highly, he cotild not but regret that he 
hid fallen into such company, by whom he had been led to vote strangely, 
tnd n^t on consenrative principles. But this proposition was not brooght 
forward by any one who was now absent. And was it intended to insinu- 
He that the gentleman from Beaver brought the proposition forward beoanst 
the gentleman from Bucks was absent? Gentlemen werevrey frequently 
ibsent. It had been long since we had a full vote here ; and he desired lo 
know, whether, if tliis question had once been rashly decided, it was net 
oompetent to as to reconsider the decision. He wbhed to know, and Iw 
had not yet heard, among all the reasona which had been offered, on 
what ground it is that the ordinary lights of the people are to be thrown 
into (he arena of politics. 

He hid heard an euloginm on young members, but he hadjyet to learn 
ihat the proper mode of preserving the sacredness of oar institutions was 
fo throw into the political arena, those principles on which they test 
If a proposition was made to do away with the trial by jury, woulcf it be 
pretended that this great question should be left to be decided according lo 
party and political faction in the legislature, and thus that our citizens shoold 
be put in peril of being deprived of this right. As to the constitution of 
Maryland, he would say, as far as his knowledge enabled him to speak, 
that it had not left the rights of the citizens with so slight a guard as this 
majority principle ; and, in answer to what had been said on this subject 
by the gentleman from the county of Philadelphia, he would refer him to 
the provision which was a part of the provision from which the gentleman 
had read. What is the eastern shore of Maryland ? It is a distinct and 
separate interest, having six members in the senate, while there are nine 
from the western shore, thus securing to the minority, that nothing can be 
done to effect the rights of the eastern shore without a majority of two- 
thirds. Gentlemen seem to have forgotten that all bills of rights are 
framed for the protection of the minority. Why are bills of rights nuide 
but for the stability and security of the rights of every citizen? 

There is no other reason, except that there are certain sacred piinciples 
#hich the majority who hold the governing power voluntarily divest 
Aiemselves of; because upon a calm and dispassionate examination, they 
And that these are principles which always ought to be held sacred. It 
is a voluntary tying up of their own hands from the power of doing 
Wrong. It is a voluntary offer to the minority, that if they will remain as 
members of the community, and give their interests and their talents to 
the support of it, shey shall have certain rights of which they shall not be 
deprived. This is the whole rationale of written constitutions ; and when 
you cut away this, you might as well leave the whole matter to the legif-^ 
latiire, and give to them at once the right to abolish the trial by jury— lo 
abolish the bill of rights, or to do with it as we ourselves have (fame, with 
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U^-Uiai it to tajt postpone it indefinitely at a matter which ve had not 
uuiato think, upon. And this is to be done here— such is the condition 
lo which oar commonwealth has been reduced — this is to be done here* 
in Pennsylvania ; in that slate which has always been the most steadfast 
mmong we steadfast — a state which for fifiy years, so far as the major* 
ity is concerned, has gone on, and is still going on well and prosperously 
voder her ancient constitution. This, I say, is to be done by us who 
^ome here by the votes of a minority of the people of this commonwealth ; 
lor it is not to be forgotten that, upon the question of the call of this con* 
veotion, there were forty thousand votes short of the number of votes 
which were taken on the election of governor, and which election hap- 
pened on the same day. Forty thousand votes short of the number voting 
for governor ! And we, who have stepped in by this minority vote— 
We, who have come in by accident — from what cause I do not cnre— we 
hive seen that in this instance, when there was no active political strifci 
tti'e conatitution of the country, the rights of the citizens, the bill of rights 
itself could not be regarded as of sufficient importance to procure the exer- 
eiae'of the energies of either party. No, sir; the bill of rights has been 
left tago by default. I take the judgment for both parties. But when 
we are torn by dissensions, when we can not even exclude the cries of 
party from this body, when we are compelled to give our time to the con- 
sideration of party questions— so much so that we have not time left to 
eoasider the bill of rights itself— is this, I ask. a condition-^is this a state 
of mind in which we should throw all our rights into the ordinary arena 
of political excitement? 

I look upon this amendment, taking the section in the form in which 
it now stands, as one of the most dangerous that has been adopted, and I, 
for one, will raise my voice against the adoption of it. If unfortunately 
it Bhonld be adopted, I feel an entire conviction that there never will be 
an end to questions affecting the constitution of the land. It needs only 
dimt any active politician, who has no other means by which he can make 
himself popular in his connty — it needs only, 1 say, for such a man to un- 
dertake to shew discontent with the constitution as it stands, to attack it ; to 
shew that there is some principle of our republican government which is not 
convenient for the party at the time — to show, if yon please, that the rep- 
resentatives of the people are not to be trusted, and that it is anti-repubii- 
ean for them to exercise any control over the government ;— ^ shew, if 
yon please, as we have occasionally heard, that it is the executive alone 
who represents the whole people, and that it is to him alone that we are 
to look for the exposition of their will, because he comes in by the gene- 
ral will, while the representatives and the senators come in by local votes. 
Are we to run this risk ? Are we to jeopard every thing on a political 
cry ? Are we to have the legislature turned into the mere registrars of 
Ate edicts of the executive ? Sir, I, for one, will never ma the risk, be 
tbe coorse of other gentlemen what it may. 

I do not desire that this subject should be left to tbe action of the peo- 
ple, in the sense in which the section, as it now stands, proposes that it 
siioold be. I want lo place the matter beyond the reach of political ex* 
cHemenl and political strife. I want to know whether we can, or can not» 
tnat oui ne l t es to say that eome principles are •4cred and ooght to feoMio 
inviolaUn. I hnve been tangfat to beliefe that there aie Meh« and thai 
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they are contained more or less in perfection in the constitation onder 
which we now live. I want to leave ihem sacred. I want to hand thtm 
to posterity as principles from which we should not depart. I want to 
leave them to posterity, and as the means of doing so, I want to require 
more than the vote of a majority. These are questions of too gifavea 
character to be milled up with party politics— -questions touching tlie 
administration of the government, and involving principles which ought 
hereafter to be considered, as they have heretofore been considered, saeied 
and inviolable. 

For these reasons, I shall vote in favor of the amendment of the gentfe- 
man from Beaver (Mr. Dickey.) 
Mr. Fuller, of Fayette, said : 

I had hoped that the question had been finally settled, and I regret to 
find that I have been disappointed. When the question was last under 
discussion, I then stated my opinion to be in opposition to any thinf 
which would produce frequent changes in the government, for I beliewe 
that too great a facility of change is calculated to infiict serious injurj on 
the best interests of the commonwealth. But the proposition immediatelj 
before us, requiring a vote of two-thirds, is one that ought not to be 
adopted by this convention. It is a subversion of one of the most impor- 
tant principles upon which our government was founded. 

The government of the state of Pennsylvania, as well as that of the 
United States, and, I believe also of every other state in the Union, is 
based upon the broad principle that a majority shall govern ; that is to say, 
the government is based upon the will of the people. The two-thiidi 
principle, then, is in direct opposition to that fundamental principle of onr 
government to which I allude. It is anti-republican — it is anti-democra- 
tic; and notwithstanding the respect I entertain for the judgment of the 
gentleman from the city of Philadelphia, (Mr. Meredith) I am compcUod 
to differ from the opinion which he has here expressed. If it be true, ai 
I have asserted, that our government is based upon the fundamental pria- 
ciple that the majority shall govern, to what end should this conventloA 
decide that, for the future time, in making any changes in the fundamen- 
tal law of the state, the vote of more than a majority of the legislatoie 
shall be required? By what course of argument, by what sophistry, if 
you please, can gentlemen reconcile these two things together? For my 
own part, I am at a loss to discover how it can be done. 

The gentleman from the city of Philadelphia (Mr.. Meredith) has ad- 
verted to the circumstance, that we came here as a minority convention; 
and the way he undertakes to prove it is, th.it forty thousand votes had 
not been exercised in favor of the call, or such a portion as would sot 
have made a majority of the whole number of votes. I was under the 
impression that that question had been settled in convention over and 
over again. I still bel^ieve that it has been fully settled, and I shall nott 
therefore, say any thing about it now. 

But the question to which we have to address ourselves, and which it 
is our object definitely to settle, is, whether a majority of the people shall 
alter, reform, or abolish their form of government whenever they shaB 
think proper so to do. This, and nothing less than this, is the question 
which we most settle. And only a few days agOi the convention dete^ 
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mined that th^ people — by which term, I take it for mated, the majority 
of the people is meant — may at any time alter, reform* or abolish their 
form of goTernment, whenever they should think proper to do so. I say, 
we have decided this question in the bill of rights. We have now passed 
on to the tenth article, and we are now about to say to t)ie people of 
Ibis commonwealth, that the people thereof shall not alter, reform, or 
abolish their form of government at any time when they may please. 
What other construction can be given to the proposition of the gentleman 
from Beaver ? Look at the matter in any light you will, no explanation 
ean be given which will wipe away the impression that the people of 
Pennsylvania shall not have the power to alter, reform, or abolish their 
form of government, whenever they may think proper to do so. It is as 
plain to my mind as that two and two make four. 

The people of this commonwealth, have never beforo been so fet- 
tered and bound down, and yet, so averse have they been to any change 
in the fundamental law, that they have waited from the year 1700 up to 
this, time, without interfering with it. How can it be imagined that the 
people will be so anxious as some gentlemen represent that they will be, 
to change their form of government, if they are satisfied — if it works well 
^f they prosper under it — if it protects them in the enjoyment of all 
their rights, civil, political, and religious. 

If these great ends should be attained, is it reasonable to suppose that 
the people will perpetually cry for change, not because of defects in the 
eonstitution under which they live, not because it does not answer all the 
just and sacred purposes for which such instruments are designed, but 
simply to gratify their love of novelty— their sleepless and never-cndinff 
detire for change. Is it, I ask, reasonable to act on this supposition? 
Barely not, as it seems to me, and I should have some difTicuIty in per- 
•nsding myself that the gentleman from the city of Philadelphia would 
contend for such a position. On the contrary, it is evident that the peo« 
pie will not suddenly change the form of government which tfiey have* 

It has been urged as an objection to the adoption of the majority prin* 
ciple, that young men might take hold of constitutional questions as a 
hobby on which they might ride into popular favor, and that by such 
means the time of the legislature and the funds of the commonwealth 
might be idly and uselessly expended. 

I do not see that there is much, if any, force in this argument* For 
mj own part, I have no fear that the people, through their representatives, 
will make improper changes in the fundamental law, and for this reason : 
dial if one legislature, acting under a feeling of excitement or sudden ioi' 
pidae should propose any amendment, the people between the time al 
which such proposition may be made and the action of the second leg is* 
hstore wonld have abundant time to reflect on the natore and consc' 
qsenoes of the change ; and, in electing their representatives, could instruct 
them liow they sbmild act in relation to it. The subject is thus suffi* 
eienllj well goaided, because, after two sueeessive legislatures have them* 
a^vea had tl^ power to decide, can there be any distrust of the people in 
thin particular? 

It neeoM lo me that the gentleman from Lyeomrng (Mn Fleming) fiMU 
wfaoA the two-lfaitds propoaition originaily came, aim the gentiemao drom 
lh« ciqr of PUUdpbia, (Mr. Meiodith; who has adfocated JU; wish m 
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much eloquence and fervor, may rest satisfied that, ander all the ciienv* 
stances of the case, the people, having full time aUowed them for lefce- 
tion and to act understandingly, will never make an amen dm ent ntfiit 
upon a full assurance in their own minds that it will be for their ptask^ 
nent beinefitand welfare. If it should be discovered that they have'doiie 
so, the majority have, and ought to have, the power again to ehahgrif 
when they may please. 

This principle of two-thirds ought, I think, at once to be voted dowa 
by this convention. I will not suflfer myself to entertain any nii8givna||i 
in regard to it, because I feel the most perfect conviction that the majpntf 
of the members of this body never will agree to it. They never will agni 
that a large majority shall be prevented by a minority from making mnA 
changes in the cunstitution of the country as may seem to them, from tinw 
to time, to be desirable. 

Tne gentleman from the city of Philadelphia (Mr. Meredith,} has (old 
us that the fundamental law of the land is framed for the benefit of the 
minority. How can this be ? I take it for granted that it is framed Ik 
the benefit of all — for that which is the minority this year, may pipfeloi 
be the majority the next year. 

The fundamental law, therefore, is framed as a social eompaei fiirthe 
benefit of the whole body of the people ; and, in a republican form of gov- 
ernment, the minority must always yield to the will of the majority ; aad 
in the foimatiun of the compact, such, we all know, is the understandiilii 
There can, therefore, be no ground to apprehend injustice on thispoiiit* 
because, as I have said, the minority of tnis year may be the majonty.aiC 
the next. So fir, the will of the majority of the people have establishid 
all their laws and institutions, and to say now that this twp-thirds pnnfi- 
ple shall be introduced, is in direct contravention of that principle ofA^ 
bill of rights of which 1 have before spoken, to the terms of wbioh.yofu 
renewed sanction has within a few days past been givep, and.wbiefadl» 
clares '* that all power is inherent in the people, and all free in«tiUitiEKi 
governments are founded on their authority, and constituted for their 
peace, safety, and happiness : For the advancement of these ends, tbt^ 
have, at all times an unalienable and indefeasible rigjit to alter,, reforiii 
or abolish their government, in such manner as they may thiniL proper.** 

This, sir, is the language of your bill of rights ! Are you about to c|is« 
own it? Are you about to say, that what we have hitherto done in rolft* 
tion to our form of government is all wrong, and that yoi| will establi^b 
principles in contradistinction to those by which we have heretofore btea 
guided and regulated, and under which have lived a prosperous and hafHf 
people T The thing appears to me to he absurd. 

Mr. Chandler, said that he had risen to make a few remarks in repljr 
to what had fallen from gentlemen on the other side. The genileflnft 
from the county of Philadelphia had expressed very great astonishmeiit 
that we should, at this timt^, undertake to change a principle previonriy 
adopted. That gentleman ought to recollect that when the con ventioB 
was in committee of the whole at Harrisburg, the change was made bjra 
very large majonty. Now, a different decision was come to, whicb itas 
by many considered right, and the other wrong? Were we, he (9AnC») 
asked, nevei to turn to the right ? He entertained the most prdfeundfit*' 
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pent ^rilit.'opiiiioAs of the gentleiriant bill be feit a moch greater rtiptet 
Mr the peopie't righu. He (Mr. C.) was not here to advocate them in 
•peeUU bnt general gronnde. Whatever interfered with, or deprived tbenn 
of any rights or privileges, also affected him. He would therefore^ b| 
doing equal injustice to himself as to them, were he to remain silent . on 
the present occasion. The case of Michigan had been cited as an in- 
etance of the liberality of its constitution. He need not tell the convention 
the circumstances under which that constitution was ereated-^that there 
w€re features in it highly objectionable — that it had been attempted to 
bring to the polls, persons, not citizens of the United States. And,' he 
believed that there was virtue enough in those who framed the constitution 
to insert a clause by which that instrument could be easily altt^red so as 
io do away with any evils that might attach to it. Under that constitutioa, 
persons might become citizens who had only just come upon the soil of 
the state. 

So much for Michigan. Now, with regard to Maryland, which had 
been referred to by his colleague (Mr. Meredith ) That state was distill 
gnished for its rotten borough system. It was unnecessary to tell gen- 
llemen, who tallied about demagogues, how easy it would be to form Ittlle 
knots of politicians here and there, in the state, in order to procure chaa- 
gee in the constitution, and who would hold the rights and balance of par- 
ties* VYe know that there are men in this as well as every other state 
who would do anything to effect their purposes. What would a party 
not sacrifice to make themselves dominant in the state and to secnre their 
popularity ? It was not only politicians, but the people-^the whole 
people were liable to be misled— >to be carried away by excitement. They 
feel always right, although they may be sometimes in the wrong. The 
histoiy of this country shows how liable we are to be misled, from various 
oftoses. If the excitement of a day or of years was to uproot the eonstito* 
lion of the state— was to throw all into confusion, why then, this body 
was leg^islating to a bad purpose. Surely, we would not go so far as to alter 
the character of the constitution under which we live. He was almost as 
much opposed to every amendment that had been made as any other mem- 
ber of the convention. He desired to have tliem made as acceptable to the 
people as possible. That they shall be permanent in their character-* 
that something may be settled. There ought to be some abiding plaee-<- 
eomething that the people can appeal to. This every statesman, every 
man who was acquainted with human nature must admit. 

Mr. Hathorst, of Oolumbia, called for the immediate question ; which 
was sustained. 

The yeas and nays were required by Mr. Dicket and Mr. Forward, 
and are as follow, viz : 

Ysiks— Messrs. A^ew, Ayros, Baldwin, Barclay, Bamdollar, Brown, of Tianrmitff 
Carey, Chambers, Chandler, of Philadelphia, i;hauncey, Cl^pp, Clarke, of Beaver, 
C^ark, of Dauphin, Cline, Coates, Cochran, Cope, Cox, Oram, Ounmngham, Dv- 
Ungtffn, Benny, Dickey, DidLerson, Donagan, Dunlop, Farreily, Fleming. Forwwd» 
Harris, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hieirter, Uopkin* 
•on, Jenks, Kerr, Konigmacher, Long, Maclay, M*dheny, Meredith, Merrill, Meikdif 
Peniiypacker, Porter, of Lancaster, I'unriance, Reigart, Royer, Russell, daeger,.I^Bgl^ 
Serrili, Sill; 8nively, Thomas, Todd, Weidman, Young, Sergeant, Preaident-^Qu 

Nats — Messrs. Banks, Bedford, Bell, Bigelow, Bonham, Brown, of Nprthanulmi 
Brown, of PfailBdelphia, Cbike, of Indiana, Cleavekiger, Crain, Crawford, Cuininb^CSi, 
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Dtfrah, Dillinger, DonnelU Donn, Earie, Foulkrod, Fiy, Fuller, C^amUe, G««rliait, Gil- 
move, GieneU, HastingB, Hsyhunt, Helffenstein, High, Hyde, Ingenoll, Keiiii« Kamedj, 
Krabe, Lyons, Magee, Martin, M'Cahen, Miller, Montgomery, Myers, Nevin, 0¥» 
fidd, Payne, Read, Riter, Ritter, Rogen, Scheetz, SeUen, Seltzer, SheUito, Bnuth, of 
Columbia, Smyth, of Centre, Sterigere, Stickel, Taggart, White, Woodward — 60. 

So the amendment was negatived. 
Mr. Meredith moved 

Farther to instruct the committee of the whole to amend the article bj 
ftrikinf; out, in the third line, the words *' a majority," and inserting the 
words ** two-thirds." 

Mr. M. asked for the yeas and nays, 

Mr. Earle, Philadelphia county, said that he hoped the motion would 
not prevail. Some gentlemen had said there ought to be some principles 
which should be held sacred, and never changed, not even by the major* 
ity. He denied the doctrine as relates to government, and to a majority 
of the people. He asserted that a majority of the people, deliberately 
making up their minds and deliberately acting, have a right to form or alter 
a constitution in any manner they may think right and just. Even if it 
were true, however, that there are some principles of a constituliou whieh 
shonld not be changed by tlie will of a majority, the amendment of the 
gentleman from the city of Philadelphia, (Mr. Meredith) would not attain 
the object he had in view. The delegate's allegation was, that the major- 
ity •f the people have no right to change contrary to the wishes of the 
minority — that there should be some security guarantied to the minority, 
which the majority should not overturn. Now, if the principle were 
sound, the gentleman ought to offer an amendment that two-thirds of the 
people should sanction every amendment before it could be adopted. If a 
majority of the people are sufficient to sanction the amendment, the prin- 
ciple was admitted that the people are sovereign. Until gentlemen strike 
out that feature of the amendment, they have not fixed the principle that 
the majority shall govern. If it was admitted that the majority should 
govern, why not give the people an opportunity of altering their constitu- 
tion ? While the argument was admitted that the majority of the people 
can change their constitution, every thing was conceded. The gentleman 
from the city had said — and if in order, he would allude to what he did 
say — that this convention was called by a minority of the people of Penn- 
sylvania. And what did the gentleman propose to do! Why that this 
minority convention, wise in its own conceit, should make amendmenti 
to be ratified by a minority of the people. It was argued that amendmenti 
ought not to be submitted to the people through four separate bodies- 
two senates and two houses of representatives, that they had not wisdom 
enough to submit any amendment that this minority convention had made. 
What an absuidity it was. Some gentlemen professed to entertain great 
fears that demagogues in the legislature would make the subject of amend- 
ments one for agitating and keeping up a continual state of excitement. 
But, in his (Mr. E's) opinion the adoption of the principle of two-thirds 
would not prevent the subject from being agitated. What, he would ask, 
was a demagogue ? He supposed a corrupt politician. Could any dele- 
gate here show that corruption was on the side of reform? 'NoWi 
all his observation and reading had taught him that corruption was against 
reform. When Christ was crucified at Jerusalem, was^corruption on the 
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side of rerorm! When Saint Panl went to preach at Ephetus* was cor* 
ruption on the side of reform ? Did parliamentary history show corruption 
to be on the side of reform ? He would maintain that citrdption had al- 
ways been opposed to reform — that demagogues weie — for reform was 
not to their interest — on the contrary they wished to perpetuate corruption. 
No demagogue could biing forward a proposed change in the constitution 
with the least prospect of success. He would like any genUeman to point 
out any alteration that had been made in the constitution of the United 
States, or in any of the states from a corrupt motive. Were the amend- 
ments to the constitution of the United States made from corrupt motives? 
Now, supposing a demagogue to be elected to the legislature* the chances 
were at least nineteen to twenty, that instead of his biinging forward any 
proposition for reform, he would oppose it as strenuously as he was able. 

He thought that a pretty compliment was paid to the legislature by this 
amendment. He would suppose some disappointed politician, sjme 
young lawyer to propose amendments to the constitution, and the legisla* 
tore musi per force consider them. But gentlemen seemed to forget that 
there must be a vote taken — that the legislature was not bound to adopt 
everything that might be proposed. Could not gentlemen suppose that 
there would be some gentlemen in that body— some good conservative 
would arise, like the gentleman from Lycoming and the gentleman from 
the city of Philadelphia, and protect against the proposition, and argue 
tliat it was unwise to make any changes in the constiintion — ^that it was 
inexpedient — that it w«is dangerous. Do those, he (Mr. E.) asked, who 
are opposed to making any clianges pretend to have found the philoso- 
pher's stone ? Did they imagine that the people have not common sense 
to know what was for their benefit? Surely gentlemen could not suppose 
that ail argument of that sort could have any weight here. It was the 
common weakness of msn — of conventions of men— of a man in mana- 
ging his farm, to adhere to his old habits, practices and notions — and where 
you found a man wisely changing his politics — his mode of conducting 
business, you found a hundred who went on in the old way. As for 
instance, the wagoner who continued to diive his team along the old and 
bad load when there was a better, merely because his father had done so 
for forty years. This was the common Weakness of human nature. 
Now, if men would weigh well these ptejudices, he should say that one- 
third of each branch of the legisilature for two successive years, would be 
sufficient to propose amendments. Gentlemen had said it was necessary 
to have two-thirds of each house. Now, was this anything more than to 
make a motion ? Had the delegate from Lycoming even proposed that we 
should BO alter the rule of this convention as to requite two-thirds to make a 
motion? 

Gtentiemen say they want deliberation and caution— not excitement 
•nd rashness. They said the people might act under excitement. He 
(Mr. E.) admitted the doctrine to be sound. And that if two successive 
legislatures were not enough, they might require three, nay, five, six or 
•even. But gentlemen could not do it in accordance with the principle 
thai the majority shall govern. 

It was probable that the convention would submit the amendments en 
nuudt lo the people ; and those amendments, which might not be regarded 
m good would have to be adopted, rather than that those which were ap* 
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proyed should be lost So that by a minprJty of the pf|opl« il.,if^l4,bi 
mdoptad. AVas it true— ^-was it a fact, that there was dnnger of n^hppfl 
Id the manner proposed ? If the people would ever be iible to make, up fjieff 
minds in reference to the amendments that would be submit^d tp[ itiejn. 
they surely could do it in three years, for niearly th^.t time would el^ptfa 
between the period when the first legislature would act on the ai^ueci.fUDd 
that on which the people give their votes on the amendments. Thiis.tl^ 
ehancee were against the amendments, if there happened to be .oply a 
«mall majority in their favor. Aye, even if there was ^ considerable ipa- 
joifity in favor of amending the constitution, the chances of aflectin|^ tjbat 
object are decidedly against it under the provision that wasnowbetoi0 
the convention. Had not (he asked) his colleague (Mr. Brown) justly 
obseived tliat the effect of the proposition would be to keep up agitaUoa 
year after year. 

He (Mr. E.) wonld inquire ofgentlemen whetlier they desired to see in 
this commonwealth the agitation that had taken place in Ireland aqd Eng- 
land, for the last five years, the minority struggling for the majority. The 
majority must govern. If the people reject the amendments the question 
would be settled, and we should be at peace. He wished to draw an 
argument — it n^ight be applied argumentum adhominum'. — as ,to the 
excitement among the people of the United States who were exceedingly 
agitulfd just now in regard to the sub<treasury bill. He was not going 
to express any opinion favorable to or against, that measure. But» he 
had heard gentlemen 8ay that there was a disposition evinced on the part 
of the government to force that measure on the people, who do not want 
it and will resist it even unto blood. He, however, would tell those gen- 
tlemen that there was a much easier mode of obtaining redress than that. 
All that the people had to do was to remove the public authorities — was 
10 put their shoulders to the wheel and alter the constitution of the United 
States, and shorten the term of office of the president of the United States 
and the senators. Then the people would be able to control their rulers. 
Hut if, on the other hand, they do not make their representatives in con- 
gress responsible to their constituents, they ought to submit. One thing 
of two was true, either that the people should govern, or should not. 
These excitements in the public mind had become much too comnion in 
this country. He did not mean to say that the government had acted con- 
trary to the wishes of the people ; but he only said that gentlemen seemed 
to think it had. And hence they should devise a remedy .for.iYhat they 
regard as evils. 

There was only one way of rendering stable and of strengthening and 
perpetuating a republican government, and that was to make it subject to 
the people, and not to have anything in it but whaithe people can change. 
It was necessary to establish the power of numbers to avoid the necessity 
ol establishing the power of tlie sword. And, the moment the attempt 
should be made to abandon the power of the sword without eetablishing 
the power of numbers, a revolution would be the ronsequence. He wish- 
ed to prevent such a result by establishing the power of numbers. But 
the gi^ntlemnn from Chester, said there was danger of sudden exitement 
among the people, that they^are lia.ble in a hasty moment to £0 wrong. 

Now supposing the people to adopt an amendment that two-thirds of 
the legislauire have submitted to them, was that as safe a course» sccord- 
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lng.jtjq!4^ji[eotl9iDan-8 own Argumeat, as b^Ting a miyofi^ of |«fo fj^eoap*' 
M?e legislatures acting with due deliberation and r^flecikip.? :l)<9 iJ/h* 
E.);dKH]JUl. think not. ;R,q himseiry wpul|d,flpt y^^lue w.hf^t niight fw.flp^^ j^y 
ihrjHB'foartbs, if done under exciteqaent^ . But.ihj^t wjijch wj^ ^oj^^^tj^ 
after year, he.dicl value, because it. was the result of jud^rmeaf. Ho .rpgij^r* 
ded it as much more safe to require a majority of tl>e two housjBS, i^u twp 
ierf^Sji thaq to say that nine-tenths shpuld be ncjces^ary to alter thQ coifaii^ 
Imtion. When the gentleman from the city of Philedeiphia a^d<[Qittj?f( tiiat 
it was a republican-^ sound policy, for the legislature to gr^iit.^ii excjlus^yp 
priTilege for a .thousand years, he at once maintnined thisit the legislatu^ 
nave the power to do that without asking the people at all. Anid^'^t^^^he 
gentleman wou^dnot allow the people to change their const|ti^iiqn« 

He. proposes to make that which can not be changed, liable to l^e changed 
by thjB hastyaciion of a single legislature and the CQn.sent of ^ governor ; 
but that which can be changed, he will not all^w tp be cli^ioged with 
deliberation and by the actual vote of the pjBople. 

The gentleman says, that the provisions of the constitnton are made 
for the purpose of restricting the people. This is not so. They are not 
made to restrict the people, but to restrict the agents of the people, and to 
prevent them from misrepresenting the people ; — it is, I say, to prevent 
unfaithfulness or misconstruction on the part of the agents of the people. 
I admit that the government ought to be stable ;— that it shoul.l be such 
as ypupg ambitious lawyers or demagogues can not change at their will. 
But I 8ay» also, that this convepiion is not the only wise and patriotic 
body that has ever existed in the land, or that may yet be expected to exist 
in future y^ars. ThQ city of Philadelphia and the county of Ly pooling 
will yet send forth some valiant guardians of the rights of ttie people, who 
will hereafter go into the legislature and ask for certain changes, if they 
beaeve those changes to be for the interest and the welfare of the state. 
That such men will rise up, there can not be a doubt; ^nd we deceive 
ourselves if we suppose that all wisdom, all patriotism or all public vir- 
tue will pass away with this convention or with this generation of men. 

I hope that the amendment of the gentleman from the city of Philadel- 
phi^, will not be agreed to. 

Mi. Smyth, of Centre, said. As I view this amendment in a diflferent 
light from some who, on the former motion, voted in favor of the principle 
which it contains, I will briefly give my views upon it. 

The amendment which has just been rejected by the vote of the con« 
vention, involves the same reasons iu favor, and the same reasons in oppo- 
sition to it, as the amendment which is now immediately before us. 1 
presume, therefore, that it will be in order to speak to that question, and 
to the manner in which it was discussed by those who were in favor of 
it. 

The gentleman from the city of Philadelphia, (Mr. Meredith) intimates 
that the question of trial by jury has been brought to bear in favor of 
altering the constitution, thr.s endangering the liberties of the people of 
the commonwealth. 

In answer to this intimation, I, for one, take leave to say, that the trial 
by jury la^.s^icred to me and to those whom. I represent on ttiis floor^ at 
to any other man, or set of men, in this convention or out it. 1 cdnaiiier 
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(hat as one of the great bulwarks of our institutions, and am as wamly 
attached to it as any man. 

But the gentleman complains also that the bill of rights was indefinitely 
postponed, before the convention had gone through its provisions. It 
seems to me that such an argument would have come with a better 
l^ce from any other quarter than that from which it emanates, because, 
if I am not much mistaken, the gentleman himself was opposed to any 
amendment of any kind in the bill of rights. This, therefore, is a ground 
of argument with him which I do not think is tenable. If he was opposed, 
as I have said I believe he was, to all amendments, why should he com- 
plain that the indefinite postponement should have taken place. There 
is an inconsistency in this which I do not find it easy to reconcile. 

But the gentleman goes a step further, and tells us loo look to the exe> 
cutive for the will of the people. Now, if we are to took to the execvtive 
for the will of the people, we shall find that he was in favor of some im- 
portant changes which, I hope, the legislature will carry out. 

Mr. Merediuh asked leave to explain. 

He had not asserted that the executive will was the will of the people. 
He had merely referred to it as a heresy which he had heard of, that the 
will of tlie executive was the will of the people. 

Mr. Smyth resumed. Be that as it may. 

The doctrine which I maintain, and the principle which I acknowledge 
as the rule and guide of my conduct is, that ihe will of the majority shoiud 
govern. This is the true principle upon which we ought to act ; and I 
will give one reason which ought to operate with the conservatives in par- 
ticular. As the matter now stands in the constitution — I mean under the 
amendments which we have made — which change the appointment of tho 
justices of the peace, by the governor, to an election by the people — and 
which change the appointment of the judges of the different courts from 
being that of the executive alone, to that of the executive, by and with the 
advice and consent of the senate. 

Now, let us take a case. Suppose that a majority of the people should 
discover upon further inquiry or trial, that theae parts of tlie constitution, 
as they have been altered by us, do not answer the end intended by those 
who voted in favor of them. And suppose that a proposition should be 
brought before the legislature to alter so much of the constitution as 
relates to the judges, and that a majority of the legisiatoie should be 
found to be in favor of the alteration. What would be the consequence, 
according to the doctrine which is advocated here? Why, it would be 
in the power of one third of the legislature to withstand the will of a large 
majority of the people of this commonwealth. 

Is it right, is it in accordance with the principles upon which our gov- 
ernment has been founded, that one-third of the legislaiure should control 
the will of a majority of the people, and should control the action of two- 
thirds of the legislature ? Will not this two thirds' principle, if it should 
be adopted, operate against those conservatives who are opposed to any 
and all amendments, just as much as it will operate against the other por- 
tions of our citizens, who are in favor of certain amendments ? Sorely, 
sir» it will. The true republican doctrine* is, that the majority shaU role 
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—that the will of the majority, being cletriy expretied, shall riile. Thii 
is a doctrine which, I hold, cannot be controTerted. 

But, sir, there is another featuie in the amendment of the gendorotn 
from the city of Pl^iladelphia, which, so far as I ha?e heard, has not yet 
been taken notice of. The amendment requires that the assent of two* 
thirds of the whole number of the members of the legislature, shall be 
necessary to any proposition for amendment. Now, there may be eight 
or ten members absent. We know ii is frequently, if not generally, the 
ease ; and yet this amendment requires two-thirds of the whole number. 
This, therefore, is even a harder provision than that I had in the first 
instance imagined it to be. After all, I repeat that the true principle is, 
that the majority shall rule; and, in doing so, we suflfjr those who are of 
the minority, to be represented as faidy as any other portion of the peo- 
ple ; and it is to be borne in mind, that although some gentlemen may be 
now in the majority in this convention, it may hereafter turn out that they 
will be in the minoiity; and thus their own principle may work hard 
against themselves. I have merely taken one single amendment in illus- 
tration of my views ; but the same rule which is applicable to one amend- 
ment is applicable to all. 

I hope, therefore, that the majority principle will be retained. It is the 
only true democratic principle, and however other gentlemen may shape 
their course, I will still adhere to that principle ; nor will I consenty by 
any action or vote of mine, to sanction any measure which would, in the 
remotest degree, be a violation of it. And I shall govern my vote accord- 
ingly. 

And the question on the amendment of Mr. Mbrbpixb, was then 
taken. 

And on the question. 

Will the convention agree to the motion ? 

The yeas and navs were required by Mr. Merbdith and Mr. Dbniit, 

and are as follow, viz : 

TxAS — ^Menra. Agnew, Ayras, Baldwin, BamdoUar, Brown, of Lancaster, Cam, 
Chambers, Chandler, of Pbiladelphia, (Jhaunoef , Clapp, CMlb, of Beaver, Clm, 
of Dauphin, Cttne, Cootes, Cochran, Cope, Cox, Craig. Cmm, ^'onmnghaiii, Du' 
fiagton, Deimy, Didtey, Didcenon, Donagan, Dunl >p, Forward, Harria, Haya, Heop 
deraoo, of AUeg^ieny, HenderMm, of Dauphin, Hiester, Hopkinson, Jenks, Kerr, 
Konigmacher, Long, Maday. M'diieny. Meredith, Merrill, Merkel, Pennypadccr, Porter, of 
Lancaster, Porter, ci Northampton, Punria ce, Reigart, Royer, Rosien, Saraer, SciHtf 
8errill, 801, Snively, Thomis, Todd, Weidman, Young, Sergeant, Presi^^^Sd* 

Nats — ^Messrs. Banks, Barday, Bedford, Bell, Bigdow, Bonham, Brown, of Nortl^ 
«mpCon, Brown, of Philaddphia, Clarke, of Indiana, Cleavinger, Crdii, Cnndbid, Cam- 
min, Curil, Darrah, Uillinger. Donnd', Doran, Eaile, Foolkrod, Fry, Fulkr, Oaaibkv 
Geariiart, Gilmore, Grenell Hastings, Hayhont, Helflenstein, High, Hyde, InfMSo;^ 
Keim, Kennedy, Krebs, Lyons, Magee, Mann, Martin, M'Cahen, Miller, Mon^tasry, 
Myen, Nevin, Overfield, Payne, Read, Rtter, Ritter, Rofam,. MHeli, BOkma, 
Sdtaer, SheHito, Smith, of Cohimbia, Smyth, of Centre, t5Uri§Bn, Blidui, fHmi§nwi^ 
Taggait, White, Woodward— 62. 

So the motion was rejected. 

A motion was made by Mr. Darunotov, 

Fariher to instruct the eommittee of the whole to a-naod the eaid trtieli 
by atiikiog therefrom, in the twelfth and thirteenth Uses, the wofds **kf 
• iBa|oriqr«if the meinbers cleeted to eaeli hooset** and iosMtiag is Um 
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ibcreof the words ** two-thirds of the members elected lo. th# himse of 
f^reniHtkfSV'^s, and a itiajority of the members elected to'the ■ebiife?^ 

Mr. CuKLL demanded the previous question. 

Whidi said motion was seconded by the requisite number oil^ delegales 
ibing in their places. 

And on the questiony 

Shah the main question be now pot ? 

It Was dei^nnrned in the affirtniitiv^. 
And oii the qoestidii, 

"will th^ coht^titiofi ^Igree to resolve itself into a (^mniitti^ of ths 
wTrdne; foV the purpose of amending the tipnth article as s^^iNi^d to bb Mb* 
ohd tbiidingV agreeably to the initiructidoi of the cdtlvention i 

It was determined in the affirmative. 

TENTH ARTICLB. 

Ajiid, agreeably to order. 

Tile convention resolved itself into a committee of the wholOt Mr* 
Qenky in tlie cliair, for the purpose of amending the tenth article of the 
eoiiatitutiod* as amended on second reading, by striking therefrom in the 
iifiirth line, the words **of the two houses/' and inserting- in lieu thereof 
the'word** house ;*^ by striking theieform, in the thirteenth line, the woid 
**arf;** by striking therefrom, in the eighteenth line, the word '* distant,'' 
and inserting in lieu thereof the woids ** after being so agreed to by the 
two houses ;*' by striking from the twenty-first line the words ** who' shall 
rbie,** and inisi^rtikiig in lieu thereof the word '* voting;" by btrlking from 
the twenty-fourth line, the word ''it," and inserting in lieu thereof' (Be 
word ''they;" and by inserting in the same line, after the word *^'be," 
where it occurs the second time, the w'ord ** submitted ;" and liy inl^ertp 
Jng after the word '* for," in the twenty-liith line, the woi^s '* or agaiitst.'^ 

A motion was made by Mr. SrERioKRB, 

That (he cfoint^ittee rise, and that the chairman repbrt the akU^'ndttitots 
a^^abli^ to instrociions. 
Wtiich' was agreed to. 

And thereupon, 

Ihiie! PnesinJ^NT reisti^med the chair, and the chlairman r(6t>t>f ^ed" dH 
aiilenklments made to the said article by the committee of the whole agredi* 
biy to instructions. 

And the report of the committee of the whole was: agi^d to» 

And the amelidments made in the said article by the cblhnAilltee of 
the' whole, were agreed to ; and, 

Orderedf That the said amendments be referred to the committee t6 
prepare and engross the same for the third reading. 

A motion was made by Mr. Reioart, 

That the said article as amended by the commitiee of the whole^ be 
xecommitted to the committee of the whole for the purpose of 
ft^endtng the said article by adding thereto the following niew sec- 
tion, viz : 
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'*Bij6ti6iir^. Nbiiecnii itocie^y tisiti^ or admihittering unaathbriied 
oyiiljtey di' obligiiiiorif in the nature <!iif oatlis, and nsing; secret aigna* tokens 
or pass \ttirrda, operating by affiliated branches or kindred societies; sh^U 
he¥ei^(\dir be formed within this cpmmon wealth, withont eipresd au- 
fhdirlty of law ; and no person shall hereafter join or become a membei^ of 
atfy ^tlc/h sodfety, or take any snch oath or obligation in the n^ttire of an 
obft, iii'^iiy^ such secret S(yei^ty,niow formed, or whieh ni^ hereaftei be 
fbi'Med.'* 

The said motion being under donsidbrisitibn, 
Ambttbn was ma(!e by Mr. Shbllito, 

That the conirention do now adjourn. 

Which waa agreed to. 

And ihrcohvuntidn' adjdiimed until half paarditee o'deek this after- 
noon. 



TUE^SDAY AFFCRIVOON, FfiBRUABT 13, 1838. 

TENTH ARTICLfe. 

The question recurring on the moiion that the tenth article, as amend* 
ed, be re-committed to the committee of the whole, fur the purpose of 
amending the said article by adding theieto the following new section, 
rat — 

M Section 2. No secret society, using or administering unauthori2ed 
oaths,. or obligations in the nature of oaths, and using secret signs, tokens 
or passwords, operating by affiliated branches or kindred societies* shall 
toreafier be formed within this commonwealth, without expresaauthority 
of law, and no person shall hereafter join or become. a member of any 
•aeh society, or take any such oath or obligation in the natdre of in oath, 
in any sbch secret society now formed, or which may hereafter be formed.'* 

The amendment being under consideration, 

tit. Reioart, of Lancaster, said :— • 

Mr. President, having been elected to a seat in this honorable body, by 
eonstitnents, who, for general intelligence, respectability and integrity, are 
second to none in this commonwealth, I take occasion to make some 
remarks on the propriety of incorporating this amendment in the constitu* 
tion. They, like myself, porfess to be purely distinctive political anti-ma<^ 
sons. I am neither ashamed nor afraid to avow and advocate their political 
opinions and my own, here or elsewhere, in the walks of private life or on 
the' floo^ of this house. I never have, nor never will conceal them ; but 
will honestly avow, and on all proper occasions, advocate them h^re in my 
plaee as a member of this body, without b^ing intimidated by the frown» 
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of those whose espf cial doty it is to hunt down* peraecote and destroy all 
who have the hardihood to differ with them, on the great and ezcitiiig 
question of speciilatiTO free-masonry. Nor will I be seduced from tht 
• performance of my duty here, by the sneers of pretended friends, who ars 
not ashamed to receive anti-masonfc TOtes, and yet who always think and 
::Say, tq discuss the principles of anti-masonry in deliberaiiye bodies, is to 
throw in.tSL fire brand, and to disturb the harmony of feeling, &e« 8ir» I 
believe with my constituents, that the institution of speculative free-ais- 
sonry is a great moral and political evil. We believe it to be an engine 
of tremendous power, in the hands of the corrupt and designing men. 
We believe it to have been used, and to be still used by the cormpi and 
designing, for the worst and basest purposes. We believe it to be now 
in the hands and under the control of men, enthusiastically mad in the 
cause of masonry ; who now, writhing under the effects of popular odium 
and political defeat, have planted the bloody banner of free-masonry on 
the outward wall. We see now, sir, on every side, the hum and bustle 
of preparation. Let it come — we will prepare, as we have often done 
before^ — we will carry the war into Africa. My consiituents were among 
the first, perhaps ihe very first, in the commonwealth, who dared to bear 
the anti-masonic standard of liberty aiid equality— and to strike for their 
insulted couniry, and the supremacy of her prostrate laws! Yes sir- 
when masonry boasted that a ' world in arms,* could not stop her careerv 
my constituents, with noble sind patriotic dating, threw themselves into 
the breach, and so far at least as they were imn ediately concerned, aven* 
ged the wrongs of their country, and resUin d the mild and equitable sway 
of the laws. In that preparatory conflict, 1 iwd ihe honor of pariicipalingy 
and I glory in its results. We fight our pilitical battles, not as masonry 
does, under grand kings, knights, and u cit^:ery, but as the rank and file of 
the country. 

Permit me, sir, to investigate some of the arrogant and imputed assump- 
tions of masonry ; and first of ail, I will for a moment examine her preten- 
sions to antiquity. Masons s<iy that it *' descended from Heaven. Go 
with me, if }'oii please, while ue examine lliiti subject. As to tlie origin 
and descent of masonry, the initiated diifiC vastly aniong themselves, 
(fome say it commenced before and others since the Christian era. Now, 
I will endeavor to show that it is purely modern, and of vulgar origin — 
that it took its rise from opeiative masui):y — veritable stone, brick* and 
muddy mortar, with hods, trowls, and all other vulgar impliments,— -thai 
it was originally a school of architecture; nothing mote than to advance 
the science of stone, brick and mortar masonry — -just what the name 
imports; and it was not until some choii'e spirits, blessed with a fondness 
for conviviality, (yet an attribute of the order) met at the apple tree tavern, 
in London, in the year 1717, and resolved that they would assume a mys- 
tical character, and accordingly invented a serious of oaths and degrees, 
which having since been improved on, are now the abominations and 
horror of all thinking classes in every community. For the truth of this 
fact I refer the convention, not to anti-masonic authority, not to perjured 
witnesses, as the votaries of the lodge are pleased to call them— -but to an 
author who is still a mason, who avows himself to be the apologist of 
masony—- is still a mason, and has undertaken the defence of the older-— 
I mean W. L. Stone. In his letter to Mr. Adams, page 113 and 114, hs 
gives it as a masonic historical fact; and he further teSs us that» Uie fifst 
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fnasonie procession took place in London, 24th Janet 1724, at the inetal* 
lation of ihe Dalce of Richmond, as grand master. Since that time he 
says— -** its riles, its mysteries, its ceremonies, and its legends have been 
gradually accumulating.** In fact, sir, we find that the boasted mysteries 
of the order originally meant no moie than the mysteries of any other 
trade. I will not inquire when * Heaven dB^cendtd-nuuonry* as it if 
called, first made its appearance in this country, the same autlior gives it 
historically, that mnsory first appeared here about the time of tlie French 
war, in 1754, while we were colonists. It was introduct'd by British 
officers ;— this is also an historical fact, better known to tlie masons than 
to us who are of the unsworn. Yet it is known to us, historically knowDy 
truly known, and often proved. I challenge masons to disprove what is 
here said about the antiquity of free masonry and its introduction here* 

Masons tell us that masonry is very beneficial to mankind, yet never 
gave us the reasons why it is so. I admit, sir, that men have from difibi- 
ent motives become masons. Some perhaps suppose that it will reveal 
to their astonished senses some of the mysteries of the christian religion ; 
others that it may assist them m travelling, some from idle curioeityt 
but by far the greater number as a matter of speculation; they believe it 
will give them some superior knowledge, and enable them, by secret signs, 
grips, and passwords, to obtain that which otherwise would be out of their 
reach. I admit also, that many good 9nd great men have become maeonsy 
but it is a singular fact and wo thy of all observation, that such men have 
inTariabty dissolved theii connexion wiih the institution. Look aioond 
yon if you please, look at the circle of your own immediate aeqnaintan* 
ces, and tell me how many good and pious men. who in their yoolh have 
be€^>me masons, stilt aJhere to the order; — by adhrring, I mean* eontiosa 
their connection with the lodge. I put it, air, aa a practical illnatfatioat 
and addreaa myself lo every member of this body. Let him recall hia aeat* 
tered recuUections oa tbi# subircl, and carry out the auggrationa, and my 
life f >r it, if he answers uuly, he will say that such men have long ainee 
withdrawn from the order. To aaeh aa have tboa withdrawn iheoiaelvea 
I take occasion to say, thai they have not done enough, they have not 
eaocelled those obligaaoos wbirh we all owe lo a-«eiety; ihey ahenJd 
openly renouoe? all connexion that the infloeaee of their exjmple flMghl 
operate on the rising geoeracion ; for it is lo the care of theriwing genera 
ilion that we oigsc eie long corksign our free insttiati^tns, and it ia i«D0fs- 
tant that they shouU caief illy guard, watch orer and preserve from viofak 
i«Mi tlie great f:;«QdjiDe;;&4 principles of hSerty* Ba: aneona fell at that 
Jie institution is of cWman origin, and caseacially ehristia#i m principie; 
liai it inculcates and prooMKca the pure preeepca ^A tbtuuaalkf. Oa dna 
|ueation it is not agrecabCe d> me to argue, djuiapproviftg much ef all ' 
wOTJ oos on abctnc; tbes'^iigKal questions; bat klnaaaielj, it is 
aeosary to do ao. Perasi c me only lo aM the rotanes of the 
»n loaMnrj pniaa-it^ cfvauaai'y, wbew Jew3^ Tarka, la^LVIa 
acat are ^baiand iaso ao eifaal and foi! purfiripaiiaa, in aC 
■jrateries? 1 cJl om tfceai to ezvCaia this if ihey can, mtd ii0my 
at cheoi eeiac pea£»g aft^wl lh« chria 'uaiy af 
uam Bot heard araarwia aaacaar the groaad fiaaa 
iiiab aT ansoasj. Waea tisey fcti aa 

laT; 
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for the ahdaction and nuder of Morgan ; in answer to this permit me 
to lay* we show that the obligations of masonry are the same craty where, 
•nd that masons in this state* who believe in their binding efficacy* are pre- 
pared just to do tlie same tiling that was done in New Yorkp when masoni- 
eally called upon. 

But, again, no sect professing the christian reUgion are ioand 
togetiier by an oath of any kind; the case put by masona' does' not 
apply — no christian sect binds its members to perpetrate mairder im 
backEliding, on recreant members, as masons are bornid by their bathslo 
do. The anology fails, and tliere is an end of the matter. It ia onlyta 
of those convenient specious arguments to which the order are oUigad to 
resort to sustain the tottering masonic empire. As soon, however, as tu 
votaries are driven from one ground, they boldly assume another* no miU 
ter how untenable. They have told us that masonry does not interftit 
with the religion or politics of its votaries. I will endeavor to ahe# that 
this position is equally untenable and absurd. I will prove that it intto^ 
feres with religion, with politics, and with the laws of the eonntc7v^-4lfal 
it is anti-republican in its character, dangerous in its tendency* aail n 
insidious enemy to civil liberty. To prove these positions, I shall in At 
first place be obliged to submit to the convention some delectable kf^ 
mens of the degrading oaths and obligations which men are obliged tofili, 
before they can become bright ma$on$; and will after warda apeak of III 
aothority from whence those oaths are derived, their authenticity, aniilii 
on. The candidate for masonic honors is first, to use masonic lflingoa|^ 
««lo'be duly and truly prepared," that is, in other words, he ia to be sinp- 
ed dearly naked, a rope pht about his neck, called a cable tow, and thn 
hoodwinked in this very decent manner, he is then brought into the Ibdpi 
the conductor holding on to the end of the rope around the neck of tti 
candidate. After being gazed at for some time, he is obliged to knM, 
and placing his hand on an open Bible, takes the followinir oath : 

**I, A. B. of my own free will and accord, in presence of Ainii^ 
Ood, and this worshipful lodge of free and accepted masons, dedicated to 
Ood and held forth to the holy order of St. John, do herelty and herrbo 
most solemnly and sincerely promise and swear, that I will always hail, 
ever conceal, and never reveal any part, or parts, art, or arts* point, or 
points of the secrets, arts and mysteries of ancient free maaonry, whidi 1 
nave received, am about to receive, or may hereifter be instructed in, ts 
any person or persons in the known world, except it be a true and lavliii 
biolher mason, or within the body of a just and lawfully consiitiiied hip 
of such, and not unto him, nor unto them whom I shall bear so to be, bit 
onto him and them only whom I shall find so to bo, after strict trial vd 
due examination or lawful information. Furthermore, do I promise abd 
swear, that I will not write, print, stamp, stain, hew, cut, carve, indM 
P'iint, or engrave on any thing moveable or immoveable, under the whab 
canopy of heaven, whereby, or whereon the least letter, figure, characteri 
mark, stain, shadow, or resemblence of the same may become legible or 
iilelligible to myself or any other person in the known world, whersl^ 
the sect els of masonry may be unlawfully obtained through my onaoi^ 
thiness. To all which I do most solemnly and sincerely promise anJ h 
swear, without the lea^t equivocation, mental reservation, or self-evtfioa Z^ 
of mind in me whatever; binding myself under no less peoidtyf thaa ^L 

I 
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hare my throat cut across, my tongue torn out by the roots, and my body 
b«rM in the rough sands of the sea, at low w.:ter mark, where the tide 
eMurand-flows twice in twenty-four hours; so help me God, and ke^p 
ne steadfast in the due performance of the same." 

I will now read the oath of the fellow craft ; this is called tlie second 
degree. It is somewhat remarkable at every degree to which the eandi* 
date is adtanced, he is always sworn in addition to his farmer obligation, 
thus invoking ten fold vengeance on his head, should he violate any part 
of tlie obligation. The oath is as follows : 

** I, A. B. of my own free will and accord, in the presence of Almighty 
Godf aind this worshipful lod^e of fellow craft masons, dedicated to God, 
and held forth to the holy order of St. John, do hereby and hereon, most 
•olemnty and sincerely promise and swear, in addition to my former obli* 
gmtion, that I will not give the degree of a fellow craft mason to any one- 
of an inferior degree, nor to any other being in the known world, except 
it be to a true and lawful brother, or brethren fellow craft masons, or within 
die body of a just and lawfully constituted lodge of such ; and not unto him 
nor unto them whom I shall hear so to be, but unto him and them 
only whom I shall find so to be, after strict trial and due examina- 
tion, or lawful information. Furthermore, do I promise and swear, 
that 1 will not wrong this lodge, nor a brother of this degree, to the value 
of two cents, knowingly, myself, nor suffer it to be done by others, if in 
mV power to prevent it. Furthermore, do I promise and swear, that I 
Will abpport the constitution of the grand lodee of tlie United States, and of 
<be grand lodge of this state, under which this lodge is held, and conform 
to all the by-laws, rules and regulations of this, or any other lodge, of 
Whieh I may, at any time hereafter, become a member, as far as in my 
power. Furthermore, do I promise and swear, that I will obey all regu- 

Jar signs and summons, given, handed, sent, or thrown to me by the hand 
of ia^brolher fellow craft mason, or from the body of a just and lawfully con- 
•lilated lodge of such ; provided it be within the length of my cable tow. 
Or n square and angle of my work. Furthermore, do I promise and 
ftroar, that I will be aiding and assisting all poor and pennyless brethren, 
fellonw crafts, their widows and orphans, wheresoever disposed round the 
globe, they applying to me as such, as far as in my power, without injuring 
myself or family. To all which I do most solemnly and sincerely prom- 
ise and swear, without the least hesitation, mental reservation, or self- 

' (vasioii of mind in me whatever; binding myself under no less penalty 
than to hsTe my left breast torn open, and my heart and vitals taken from 
thenee, and thrown over my left shoulder, and carried into the valley of 

- Jehosophat, there to become a prey to the wild beasts of the field, and 
vnltures of the air, if ever I should prove wilfully guilty of violating any 

■ put of this my solemn oath or obligation of a fellow craft mason, so keep 
nrisOod, and keep me steadfast in the due performance of the same.^ 
* Detach your hands, and kiss the book, which is the Holy Bible, twice.* 

The next degree is that of master mason ; in addition to the oaths taken 
in tiie preceding degrees, the following clauses are superadded in this: 

** Furthermore, I do promise and swear that I will not give the grand 
hUling sign of distress, except I am in real distress, or for the benefit of 
thd craft ivhen at work; and should I ever see that sign given, or the 
word acoompanying it, and the person who gave it appearing to be in 
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^distress, I will fly to his relief at the risk of my life, should there be t 
greater probability of saving his life than of lossing my own. Further* 
more, do I promise and swear, that 1 will not wrong this lodge* nor t 
brother of this degree to the value of one cent, knowingly* myself, nor 
•suffer it to be done by others, if in my power to *prevent it. Farther- 
more, do I promise and swear, that I will not speak evil of a brother 
master mason, neither behind his back nor before his face, bat will 
apprize him of all approaching danger, if in my power. Furthermore, do 
I promise and swear, that I will not violate the chastity of a roaster 
mason's wife, sister, or daughter, I knowing them to be such, nor suffer 
It to be done by others, if in my power to prevent it. Furthermore, do I 
promise and swear, that a master mason's secrets given to me in charge 
«8 such, and 1 knowing them to be such, shall remain as secure and invi- 
olable in my breast as in his own, when communicated to me, murder and 
treason excepted^ and they left to my own election. To all of whieh I 
do most solemnly and sincerely promise and swear, with a fixed and 
steady purpose of mind in me to keep and peiform the same, binding 
myself under no less penalty than to have my body severed in two in the 
midst, and divided to the north and the south, my bowels burnt to ashei 
in the centre, and the ashes scattered before the four winds of hearen, 
ihat there might not the least track or trace of remembrance remain amonf 
men or masons of so vile and perjured a wretch as I should be, were 1 
ever to prove wilfully guilty of violating any part of this my solemn oath 
or obligation of a master mason. So help me God, and keep me steadfitft 
in the due performance of the same." 

From this obligation we learn several important things, that when the 
grand hailing sign of distress is given, no matter whether it be in the 
legislative hall, or in a court of justice, if a mason believes in masonry, he 
is obliged to render assistance to his brother, no matter what sacrifice is to 
be made, or what scruples of conscience he must overcome, the oath ii 
general and must be so applied. Again he swears not to wrong the lodge, 
nor a brother of the same degree of the value of one cent. Two thingi 
are inferrable from this oath — one that masonry, to keep her votaries hon- 
est, is obliged to swear them to be so ; another is, that it irresistably 
implies, that a mason may cheat the whole community, if he can, bat not 
a brother, and yet not be guilty of any masonic offence, and may then give 
the grand hailing sign to screen himself from punishment by tlie legal tri- 
bunals of the country. 

But again: he promises and swears, that he will apprise a brother 
of all approaching danger, and that he will not violate the chastity of 
a master mason's wife, mother or daughter Here again the breth- 
ren are shielded from all arrests and punishment for their miedeedi 
if the arresting officer happens to be a master mason, he must violats 
his oath if he arrests his brother. What will he do? The anawer if 
plain — and masons may, if they please, invade the sanctity of every other 
man's house, and violate when he can, without being guilty of any niaeonio 
offence. I will pass over the obligation of the mark master and past 
master, they being nearly the same as that of master mason, and for tlie 
purpose of saving the time of this body, will proceed to the consideration 
of the oath taken by a royal arch mason. The oath itself being very long 
and diffuse it is not my purpose to read the whole of it, but call the attea- 
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lion of memben gen?rallj and of the grand kings, prino«t» high priMtf t 
knights and masters of the order, to some parts of tlie oath. Uentleman 
will bear in mind, howe?er, that this whole oath is taken by the candidate 
in addition to all his former obligations. 

** Furthermore, do I promise and swear that I will aid and assist a bro* 
ther companion royal arch mason when engaged in any diflScultv, and 
espoose his cause, so far as to extricate him from the same if in my 
power, whether he be right or wrong. Also that I will promote a com- 
panion royal arch mason*s political preferment in preference to another of 
equal qualifications. Furthermore, do 1 promise and swear, that a com* 
panion royal arch mason's secrets given me in charge as such, and I 
knowing them to be such, shall remain as secure tind inviolable in my 
breast as in his own, murder and ireaton not excepted. 

In conferring this degree there is much ceremony used, being one of the 
highest degrees — it is also among the most blasphemous ; the liicty is 
personified in the, sublime scene of appearing to Moses on Mount Uoreb, 
m the burning bush. It is generally done in this way ; — an earthen pot 
is filled witti earth, green bushes set round the edge of it — a light in the 
eentre; — or a bush suspended from the ceiling, around which tow sntura> 
ted with oil of turpentine is wound, and set on fire, the bandage being 
removed from the eyes of the candidates, they see the fire in the bush— 
these words are then read : 

ti ** God called to him out of the midst of the bush and said : ^and a 

B person from behind the bush calls out) ** Moses, Moses, Moses'^— the 

conductor answers — ** Here am I,*' — the person behind the buih then 

says, **dnLW not nigh hither, put off thy shoes from thy feet, for the 

* place whereon thou siande^it is holy ground, fhis shoes are then slipped 

* off.) Moreover I am the Goi of Abraham, the God of Isaac and ihs 
*' QoJ of Jacob/* ** And Moses hid his face for he was afraid to look 
' upon God.'* At these words the bandage is again placed over the candi* 
^. dates eyes. The recital of these blasphemies, to myself, are tedious and 

' disgusting. I have given part, not the whole; that would consume too 
' moch time. Those who are desirous of seeing them will find them fully 

* given, together with all the iniaiiating ceremonies in the volume called 

■ •* Bernard's Light on Masonry'* published in 1820, and to be found at 
^ all bookstores except masonic ones. Permit me now, sir, again to call 
■^ upon the nobility of the order holding seats in this boJy, to deny these 
■I oaths if they dare ?— to point out, if they can, in what they differ from 

the oaths which thev themselves have taken ? let them not avoid it. I 

li again hear, sir, the low niurmurings of the delegate from Noithampton^ 

d (Sir. Porter) on my right, sneering at the authority I have cited ;**he» 

frt sir, is one of the masonic nobility ; on him then, here in my place, as a 

■I member of this body, I call upon him, personally to deny the verily of 

^1 these oatlis, and beg him to produce any book, even of ma«onic au<lionty, 

^ addressed to and for the exclnsive use of the misonic world alone, and 

^ show me whether the oaths and obligations which masonry imposes oo 

^ her votaries are not literally the same as thoso which 1 have read to this 

^ eooTeatioa. Sir, I do not wish to pr jctise any deception in this mat- 

I \ ler ^— my object is to elicit the truth ; — if I am in error, let me be set 

4 right ; lei the laasoos in this hall do it ; they now have the opporlenUy 

■ of dnriag «p sU the ehargss which my poUlicil firietids sad myself hmn 
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ehjftrged upon free masonry for the last nine years. I heg tbfj Y.iD. .901 
again forego the opportunity ; it may not be afforded, to them; egiyuiaral 
least in such a body as this, for many years to come, perhaps ntTor. ,M9iw 
that we are revising our fundamentallaws, and having submitted a section 
to suppress secret societies, let them convince us all, that we are about 
to do them great injustice, and set the public mind at rest If they can 
do this, all will rejoice ; but if they cannot and do not, then I hope this 
body, will insert the section. Their simple general denial will not do 
however, they must give us some tangible evidence. The charges, an 
specific — capable of being easily refuted if untrue ; the issue is plain 
and simple. I implore them not to avoid it, but to meet it, look it hon^ 
estly in the face. I pledge myself to go fairly to the trial with them 
to piove every affirmative charge. Nay futther, let me use only the 
records and depositories of the grand lodge in this city, to prove the 
authenticity of the oaths and obligations read to this convention ; I will 
prove them by evidence in their own possession. But if the masonie 
nobles here will avoid this, they avoid investigation, and judgment most 
go against them by default ; and their friends, the jacks, can no longer 
prate about the purity of masonry, when masons themselves ayoid the 
contest; for t\e sake then of their friends, of the long eared tribe here, 
they should not avoid it, but go at it at once, and be done with it. 

Sii, I have also said that masonic o<itbs have a direct tendency to pros- 
trate religion. Need we dwell on this point ? Look at the oaths, examins 
them, judge for yourself — is it consistent with the pure, peaceful gospel 
truths that men should give utterance to the most foul, disgusting, and 
abominable oaths ; — are they not inconsistent and utterly irreconeilabis 
with each other ? Will any one say that to make a man religious and 
good, he should be sworn to be so ? Will not all concur in saying that 
religious and good men would repudiate such doctrines T Oaths sack 
as ihese, have a natural, inevitable tendency to weaken religious impres- 
sions. All experience proves, that the frequent administration even of 
judicial oaths, has the ellect of weakening their binding obligation. I 
take it then that the position is uncontroverted and incontrovertible, that 
masonic oatlis have a direct tendency to sap the foundations of religion. 

But, I have also said that masonry is political. Those who have been 
close observers of the political afiairs of the country cannot fail to have 
seen that the great men of the order, I mean those who are high masons, 
are always in — look around you in every city, town and village in the 
Union (where anti-masonry has not yet made its way) and you will find 
them well provided for in this way. How does this happen ? Not by 
accident surely, — not that they are better men or more intelligent than 
their neighbors — how then ? By design certainly. The superior and the 
inferior lodges are every where pursuing the same course — to elevate their 
members. Their secret and united action paralyse every effort of the 
uninitiated — individual merit is in some strange unaccountable manner 
overlooked — not of the order, are not in the secret, they know nothmg 
of the powerful effects of that unseen power who are straining eyeiy 
nerve in secret conclave at the midnight hour, to affect their object;— 
they feel the blow, but they know not, they do not even suspect thq hand 
that strikes. So far has the political management of masonry been c^rrkd 
that but a few years ago, when anti-masonry first began to shed ks tight 
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on m benifhtsd eommanity. that Ike oAce of goTtmer wm oflRmd to a 
ditiiogiiivlMd member of ihe house of repreteiilalivea, on the eondiiioa 
ihal he would became m mason. He was oflcred ihfffapoHr^ to he raited 
to the Rojal Arch degree in one nighl* by special di«peii»aiion fVom die 
Grand Lodge of Pennsylvania* but the represenlative being made of aiem 
atoff, the plan did no; suceeed, although masonry did suooeed in nonii« 
naUng a Grand Master at the same time to that high officot and auooomled 
alao in electing him, and thus secured her triumph at the expense of Uie 
people. In this be it said* masonry gels nothing more than she haa a 
right to expect— her members only carry out their principles« they aot 
only in accordance with their oaths ; for we find in the Koyal Arch degroe 
a special clause introduced solely with a view to the political preferment 
of the members of that degree. I might, if it were ex|>ediont, go iiito 
an examination of the higher degrees of the order, to shew that this doo* 
trine of political preferment is carried out most lully in iliem all « but will 
rely on some of my anii-masonic fiiends here, to begin wliere I have 
left this subject. 

I have also charged masonry with obstruciing the duo administration 
of justice. This is a grave and solemn charge, and in considering it, I 
mast be permitted some preliminary remarks which will illustrate my po- 
sitions on this subject. We often see masons ot inferior degrees (which 
may he called small masons) the must vociferous and boisterous in dofenos 
of the order, while the great guns of the order say very little. This is 
very easily accounted for, the masons of inferior degrees do not know or 
believe, that political oaths are administered in any of the higlicr degrosst 
as nothing of the kind was in the oaths which they themselves took* 
But they cannot and dare not know this ; as th(;y arc* sworn not to learn 
or look at the oath before they take it — they are never permitted to bs 
piesent at the meeting of a lodge of high masons. For instance an 
entered apprentice or a fellow craft, dare not be present at a lodge of mas* 
ter masons, and thus the small fry never know any thing about the work* 
ing of the Royal Arch Chapter, and hence al»o, the reason why high 
masons arc less vociferous, than small ones, when accused of political 
action. They know the truth of the charge and never deny it with the 
same earnestness ; but the small fry, piM)r fellows ! — will bawl most lustily 
at any accusation of the kind ; — not that they do not interfere politiesllyi 
in fiivorof a brother mason of equal or superiur degree, but beeaiise thsy 
have not expressly sworn to yield a political pfeferciice for tlieir brother 
of the same degree. 

I will now inquire, very brieAy, into the cause of anti-masonry and 
the reasons whicn brought it intii existence. 8ir, the caiisss which 
brought into exi«tenL-e political anti-masonry at the period to which I shsU 
refer* it grieves me to say, had iu origin in a mntier which, while our fres 
inf tinitions shall remain, will be a foul bk>t on our national eharactsr. Il 
was sir, nothing less tlian the abduction and murder of William Mor* 
gtifk^ a free citizen of tlie suie of Sew York, in ihe year 18'^^^-wIm» hj 
a qaasonic conspiracy was, ander colour of legal process, illegally arrests^ 
UHU forcibly from his family, carried a great distaace through a den s ely 
popnlalcd country, not by a mob of fanat«ca, noi by men ignoraal of tlisir 
daty to Ae laws, not by men actuated by sudden impulses of vio lent pse* 
sion ; bot by cool, sober-minded men, who oeeupied not only respseisMe 
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but devated stations in society ; who spent their nights in the recesseis 
of lodge rooms, silent and subtle as serpents, while honest men slept 
This conspiracy embraced men of all ranks and classes, sheriffs, raem* 
bers of assembly, justices of the peace, and even those who ministered 
at tlie altar of ihe living God, bathed their hands in the blood of their fel- 
low man. Do men yet wonder at the determined spirit which actuates 
those who profess the pure principles of anti-masotiry ? To such let 
me sny, that the blood of an American citizen cries aloud for vengeance, 
on his murderers ; it is yet unatoi ed for : — the garments of masonry are 
still saturated with innocent bluod ; — the spirit of anti-masonry will never 
be appeased until free masonry shall have ceased to exist. Let not the 
order solace themselves with believing that this excitement as they are 
pleased to call it, will ere long pass away and that ail will again be calm 
and seiene. We accuse them of a masonic murder, inflicted according 
to masonic oaths. I know sir, that I speak the sentiments of many thou- 
sands of the people of this commonwealth, as well as my own, when I 
say, that the anti-masonic party of this stale will never yield their dis- 
tinctive principles while free masonry exists, — they may be abused and 
battered, they may be defeated, but they will never yield ;— they can- 
out be destroyed ; men may change but principles never, their destinctive 
principles are part of their natures, yea, of themselves. For a less offence 
than masonry ha^ committed, the Tarquins were expelled ; and shall it 
be that the stern republicans of this Union will permit that institution to 
remain a disgrace to the land, who binds her votaries to kill, murder and 
destroy our lellow citizens ? It would be wonderful indeed, if in this 
contest for principle, masonry with all her errors, her vices, and her 
crimes, should be permitted to survive. Masons, however, to screen 
their institution from deserved prostration, have the impudence to tell iis 
that their oaths must be construed figuraitvely, and not literallyj I shall 
again call upon the grand kings, high priests and grand masters of the 
order having seats in this hail, to shew us in what part of the oaths or 
instructions of the lodge this construction is incuicdted ; let them point 
out to us where it appears ; will they have the condescension to place 
their fingers on the spot ? will they be so good and shew me the masonic 
authority lor this assertion ? I should be glad to see the record, to find 
where such masonic doctrine as this is to be found ? 

Masons someiimes tell us that the judicial oath is to be considered 
superior to the masonic oath — in other words, that when testifying in 
court for a brother mason, they must always tell the truth. I conless,sir, 
I have not been able to find any doctrine of this kind in the books ; it ii 
quite new to me. But, sir, in answer to this, we all know thd history of 
the trials for the abduction and murder of Morgan, in New York ; at one 
of these trials, witness was placed on the stand ; he refused to 'answer, 
and said he held his masonic obligation superior to the oath admi^nisteifMl 
in court. In redeeming my pledge to prove that masonry interferes widi 
the doe administration of the law, I almost weep over the fallen institu- 
tions of my country. In vain will you search the history of the civdixed 
world for examples like these, which occurred in the western part of Uie 
state of New York. In one of those abduction trials, Bruce, one of 
ihe conspirators, and sheriff of Niagara county at the time, selected the 
grand jury »— the public prosecutor was a mason,— -a majori^ of thegracd 
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jury were masons, — bills of indictmeot were presented to the grand 
jury ; and here scenes of corruption took place, unsutpassed in the annuls 
of judicial iniquity, too flagrant for belief. Witnesses refused to testify 
on account of their masonry, others because they were poor, and dreaded 
masonic fengeance, they were all excused by the grand jury, they 
assumed the power of excusing them, without allowing the court to 
interfere. Indeed written questions were so cunningly framed that wit- 
nesses could answer without giving any dangerous information, and 
without exposing themselves to the danger of a legal prosecution for per- 
jury. All the efforts of the people to convict any of the conspirators 
were useless, as on every attempt, Bruce, the sheriff, had again a packed 
masqnic grand jury, for the purpose of shielding himself and his fellow 
conspirators, — preventing the court from taking any action in the matter 
and thus polluting the very fountain of justice. This begat great excite- 
ment in that community. That people, sir, and the world, witnessed the 
appalling spectable of a few daring aud desperate men, placing the judges 
and magistracy of the land at defiance, the sword of justice snatched from 
the hands of the goddess, herself turned out of the temple, and her place 
usurped by the dark and bloody spirit of masonry ? This, sir, is the 
history of this matter, for the truth of it I refer the order to Stone's Let- 
ters to Mr. Adams, pages 247 to 258. I again hear the sneers of one of 
the grand masters of ihe order, sneering at the authority to which I have 
referred. This book, sir, has been printed since the year 1832, many 
thousand copies of it are extant, and if susceptible of refutation would 
have been refuted by masons, long before this time. I again call upon 
them to refute it if they can — shew us in what particular it is false. Let 
them meet the matter fairly and not avoid by sneers and silent contempt. 

In the same book we find that masonic witnesses have stood mute—* 
refusing to answer at all ; we find the court exhausting all its plenary 
powers of fine and imprisonment lor contempt. We find the brethren 
of the order, surrounding the very portals of justice, complimenting these 
contumacious witnesses for their bravery and fidelity to the craft : and 
all this, too, in obedience to masonic obligations : — and yet, sir, we are 
impudently told at this late day, and in this enlightened age of the world, 
that masonry is strictly submissive to the laws of the country. Who 
believes it ? Is there a man here that believes it, — if there is let him 
answer and let him shew it? At length Governor Clinton removed 
Bruce frem office, and the people succeeded in convicting Whitney and 
him, of participation in the abduction of iMorgan. VVhitney was sen- 
tenced to fifteen months imprisonment, Bruce for two years and four 
months. Here again, we find masonry exhibiting herself. Bruce and 
Whitney, were considered as masonic martyrs, notwithstanding the 
atiocity of their guilt, the order crowded round them, ministering to their 
every want ; even respectable ladies, wives of masons, were in waiting, 
presenting them with delicacies prepared by their own fair hands. 

But it is said to be the duty of lodges to expel unworthy members. 
How was the case here ? Why, six, men belonging to the order were 
eonvicted of crimes involving great moral tuipitude. Yet they were not 
expelled— they were not only retained, but considerad excellent mem- 
ben— nay, indeed, they were almost worshipped by the order. 
VOL. xn. 8 
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The distinctioa taken by masoDry in matters of ezpolsion, seems to 
be thus : if a member cheats the lodge out of a farthing he is expelled as 
an unworthy member ; but he may rob and plunder the rest of the com- 
munity just' as much as he pleases, — nay, even kill his fellow man, and 
he is not guilty of any masonic offence. But there is another, perhaps 
a stronger reason why Bruce and Whitney were not expelled,— they 
had not only not behaved themselves unmasonicaliy, but thej had served 
their masonic brethren in the most approved masonic manner, bj abduct- 
*ing and murdering the victim of masonic vengeance. Masonry, sir, is 
the same every where, — what has happened in New York, may happen 
in Pennsylvania, and I am net prepared to say that it has not so hap- 
pened. 1 have never yet heard a mason, great or small, say that the 
oaths and obligations were not the same every where. Permit me now, 
to identify the institution of free masonry, as an institution acting offi* 
cially with the abduction and murder of Morgan. It is a well known 
fact that the general grand chapter of the United States, went in session 
at the city of New York, in September, 1826, at the very time of the 
abduction and murder of Morgan : and it is equally well known, as an 
historical fact, that a mason came into the chapter at tiie time of their 
session, and informed them that he had obtained certain manutocripts and 
printed sheets, purporting to be a revelation of the secrets of free masonry, 
and we have the word of a member of that chaptar, that the general 
gnnd chapter agreed to take no notice whatever of these manuscripii 
and printed sheets, and ordered them to be restored. Now, sir, I will 
present to the consideration of the convention, the circumstance just 
alluded to, in connexion with the doings of the grand royal arch chap- 
ter of the state of New York, wliich met at Albany, in February, 1827. 
The latter body put forth a disclaimer of all knowledge individually and 
collectively and of all participation in the abduction and murder of Mor- 
gan, and yet, sir, at the same session of that body, while they were 
I'raming their disclaimer, they vote the sum of one thousand doUars of 
their funds, for the relief of these very murderers ; or in other words, 
they gave them this large sum of money to enable them more eflectuailj 
to elude and mock the justice of the country. By the rule of three, then, 
if the grand royal arch chapter of the state of New York, gave one 
jthousand dollars for this purpose ; what should the general grand chap- 
iter of the United States, have given ? For myself, I am willing that 
the people should judge of this. These are historical facts, which can- 
not be tortuied or perverted, and will be found in the same book 227 
and 228. 

I will now close this disgusting recital by giving another instance. In 
the same book we find the grand lodge of the state of New York voting 
Xwo hundred and fifty dollars to Eli Bruce, one of the convicted con- 
-spirators. Do not, I ask, these facts fully, completely, and triumphantly 
identify free misonry with the abduction and murder of Morgan? and is 
not the institution chargeable, with undying never ending reproach and 
guilt for her participation in this damnable deed ? If her kings, princes, 
knights and masters here, deny the fact ; I challenge them to produce 
the records of the chapters and lodges referred to, and I pledge myself 
to convict them of it. I have now, sir, but a few words more to say. 
That is on the conduct of the press in this affair. I have been taught in 
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my youth to look upon the press as a sentinel on the watch towers of 
liberty, but 1 have lived to see it sleep the sleep of death, almost while 
labouring under the effects of powerful masonic narcotics. We hare 
seen that press in the hands of the members of the order, degraded, sunk, 
fallen from its high place, — it neglected, or it refused to enlighten the 
public mind on the subject of this masonic murder, — it dared not speak 
in the bold language of freedom ; it was paralized by speculative free 
nasonry ! I regret, sir, the occasion which calls for this allusion. I could 
not say less and will not now say more; but will never cease to deplore 
the degradation of the American press in the instance alluded to. In 
conclusion, Mr. President, permit me to say, that I believe I have proved 
to your entire satisfaction and to the entire satisfaction of this conven- 
tion— 

That masonry is not ancient : 

That it is political : 

That its oaths are wicked and abominable : 

That it is subversive of religion. 

And that it has prostrated the laws of the country. I therefore, here, 
in place as a member of this body, in the name of the people of Penn- 
sylvania, of whom my immediate constituents form a very considereble 
portion : 

Charge speculative free-masonry with imposing oaths and obligations 
on its members unauthorized by and inconsistent with the laws of the 
country : 

That it binds its members to give a preference to each other in all 
things, over the rest of their fellow citizens : 

To '* apprise each other of all approaching danger" — whether such 
danger arises from the legal prosecution of their own crimes and misde* 
meanors, or otherwise : 

To conceal the secrets and crimes of each other not even excepting 
murder and treason : 

To evenge even unto death the violation of any of the masonic oaths, 
and the revelation of any of their secrets : 

That the rights and ceremonies of the lodge are of mean, degrading, 
impious and immoral character : 

That the candidates are stripped nearly naked and led to the imposition 
of their awful oaths, hood-winked with a rope or cord around their neck, 
called a *' cable tow :'* 

That in the royal arch degree, they affect to enact the sublime and 
sacred scene of God appearing to Moses in the burning bush of Mount 
Horeb : 

That it is anti republican and an insidious and dangerous enemy to 
oor democratic form of government : 

That it creates and sustains secret orders of nobility in violation of the 
'spirit of the constitution : 
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That it is a regularly organised kingdom, within the limits of this 
republict aasaming and secretly exeraising all the prerogatives, and pow* 
ers of an independent kingdom : 

• That it secures an undue advantage to the members of the fraternity 
over the uninitiated farmer, mechanic and laborer in all the ordinary bnsi* 
ness transactions of life : 

It presses a corrupt brother in appointment to office : 

It prevents the wholesome enactment and the due administration of the 
laws : 

It corrupts our courts of justice, and converts the trial by jury (instead 
of being the palladium of our rights) into an engine of favoritism and 
masonic fraud : 

Its whole tendency is to cherish a hatred of democracy and a love of 
aristocracy and legal forms and powers. 

For the reasons, I hope that this amendment will be adopted and be- 
come a part of the amended constitution of the state. 

Mr. Chandler, of Philadelphia, said I have never Mr. President ob- 
tained the floor in this convention with less desire to occupy your atten- 
tion than at the present moment, and if it were not that my motives 
might be mistaken, I should certainly relinquish the advantage I hold 
and suflier the occasion to pass without a comment. The time of this 
convention is too short to waste in the discussion of irrelevant questions, 
and I can imagine none more irrelevant than that of free-masonry. I am 
also unprepared with any peculiar set terms of assault or defence, and 
the gentleman from Lancaster, it will be remembered, came hither with 
missiles all proved, and of familiar exercise, drawn from the great armory 
of anti-masonry. 

I had hoped, Mr. President, that as the great Jupiter tonans of anti- 
masonry, (Mr. Stevens] was engaged in his legislative duties at Harris- 
burg, if indeed he should not therefore be styled the Jupiter Capitolinus, 
that we earth-born and earth-pressing masons might have passed unscath- 
ed, or comforted ourselves with the good old proverb, procul a Jove procul 
afalmine, but, sir, our confidence was not well founded , the gentleman 
from Lancaster, envious of the thunderer's fame, has seized his bolts and 
scattered abroad the tempest as if a revolution had broken out in the anti- 
masonic Olympus : let him beware of the re-action. 

There is, sir, nothing new in the language or the sentiment uttered by 
the gentleman from Lancaster ; they are the stale worn out slanders of a 
politician who has lately changed his coat. I congratulate the gentleman 
on his oracle. I give him joy of his political preceptor, who has marked 
out for the delegate from Lancaster a track which must be pleasant to fol- 
low, because it is full of variety, always changing. 

It is of little consequence to me, sir, or to this convention, whether 
the order assailed on this floor can establish to antiquity, a claim which 
the gentleman has so earnestly denied, but I may say to him that he is 
less acquainted even with the literature of our language than I had sup- 
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posed him* if he imagiaes that the order can show no record of its exis« 
ience beyond 1737. 

I have, sir, on more than one occasion when I have seen the storm 
gathering here, bared my head to the blast, and let it pass in silence. 
Though injured if not insulted by the language used, and the unjust im- 
putations cast upon those with whom I am associated, I have from re* 
0pect to this honorable body and especially to the political party of which 
I am a member, forborne retaliation — and I now feel that the marked at» 
tention given by the members of this convention, is not due either to me 
or my subject, but is caused by the political relations in which I stand 
to the gentleman who has thrown down the gauntlet ; that attention shall 
not be abused. I shall notice only a few of the gende man's stereotyped 
charges. 

" The silence of the press under masonic influence.'* Surely the gen- 
tleman was unwise to refer to a silence, which if broken must have covered 
him and his partizans in unspeakable shame ; the press spoke manfully of 
the outrage which gave rise to the anti masonic party, and never ceased 
Its censure until it was obvious that busy meddling men whose want of 
talents sunk them in significance, and whose want of industry kept them 
in poverty, were using the excitement to place themselves at the top of 
the ebullition and to secure a sort of consequence by the crime of another, 
which their actual position would never have given them, their vices be* 
ing of too contemptible a kind to excite extensive notoriety, and their 
virtues being of that unknown quantity for which science itself has no 
exponant. 

The press in honest hands, Mr. President, said all that public good re- 
quired, or that a public wrong rendered necessary. The party to which 
the gentleman from Lancaster seems to be anxious to be considered a 
head^ however, seized that engine of public good and turned it upon the 
people in a way disgraceful to themselves, if they could be disgraced, and 
inJQiious to public morals. They '* abused the press most" as bad as did 
their prototype of old — Sir John Falstaff. 

The gentleman from Lancaster has comforted himself with the thought 
that in quoting from the letters of Colonel Stone, he has used against me 
the argumentum ad hominum. I have nothing to say of the letters or 
the man ; except that I love and estee m the latter for his worth — and the 
former I regard as one of those evidences of a peculiar idioayneraey that 
received perfect confirmation, on a more recent production upon another 
popular subject, viz : animal magnetism. 

As touching the oaths, with which the gentleman from Lancaster has 
«di&ed the convention, and imputed to the masonic order, I have little to 
say ; excepting that they seemed to me to be litUe else than giving special 
foree to certain moral duties, in those who assumed and kept them — and 
justifying the charge of moral perjury, or false swearing against those 
who Voluntarily took and as voluntarily broke them. I leave the gentle- 
man, however, to settle the question of false swearing with his favorite 
authors. 

Botf sic!» the titles worn by certain officers of the masonic societies gmte' 
mott dissonantly on the democratie ears of my friend from Lancaster; 
HofrdemomsiiOiMr. Pcetideat^ the Laneasto eenverts from good did 
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federalif m attempt to be ! But what titles do the masons use amonf 
themselves, which the most straight-laced democrat of our countrj* the 
gentleman from Lancaster himself, does not bestow on others ? If the 
principal officer of a masonic chapter is, within the chamber where ha 
presides, and there alone, styled ** most exeellent^^* does not mj politi- 
cally puritanic friend, when he addresses his favorite ami-masonic goT« 
ernor, call him **your excellency ?'* If the presiding officer of a lodge is 
called the **worshipful master,*' does not the gendeman from Lancaster^ 
most learned in the law, address the court, which of course he rules with 
his eloquence, by the title of ** your honors.'* The difference is this« 
that with the masons the title is only used among themselves, with others 
it is public, and becomes a part of the customs of our commonwealth, as 
it is a constitutional right in Massachusetts. 

Mr. President, the gentleman from Lancaster, has denied with great 
Fehemence that freemasonry is a christian institution. I am, sir, some- 
what advanced in the order — have been a member of the institution for 
more than twenty-five years, and now preside over the highest order of 
free masons in the commonwealth ; holding the office which the gentle- 
man has denominated grand high priest, and I assure the gentleman that 
masonry never made any pretensions to a christian origin — they never 
claimed it for themselves, and they never asked to be so considered by 
others. 

It is a chaiitable — a philanthropic order — feeding the hungry, clothing 
the naked, and comforting the afflicted, of every clime and every creed. 
It includes in its numbers. Christians, Jews, Mahometans, the Chinese, 
the African and the Indian — all kinds and all classes of men, excepting 
atheists and anti-masons. 

The gentleman from Lancaster, has declared that anti-masoniy is not 
proscriptive. Why, sir, no one has assailed anti-masonry here. We 
act on the defensive alone. But the the gentleman may, perhaps fail to 
establish the fact which he asserts in favor of his political order, which 
denies employment to the mason — shuts against him the door of political 
preferment — meanly truckles to receive his vote, and then with pharis- 
aical piide, denies him the crumbs which fall from the table which his own 
labor his spread. 

The gentleman h^s renewed the stale charge of murder, and defeat of 
justice in the case of William Morgan. 

Mr. President, I mention that name with becoming respect, it if 
marked with red letters in the calender of anti- masonry. But, sir, I 
remember a case which is not dissimilar. I heard it reported upon the 
floor of the house of representatives at Harrisburg, when with some 
twenty -three other citizens I had been dragged to the bar of that house 
because I was a free mason. It was related by the representative from 
Warren, I think. 

** A discussion arose in a town in that county, between a mason and 
and an anti-mason, upon the subject which is now occupying the atten- 
tion, and wasting the time of the convention. I'he anti-mason at length 
bit the mason with such severity that he caused his death. The culprit 
spite of the exertions of his political partizans was imprisoned. The 
trial was postponed, and at length the prison was broken open, and the pri- 
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•oner let ouU The nbid anii-mason was saflered to escape and go al 
large, unmuxxled and anwhipped of justice. Aniimasoary, sir» wa» 
operatiTe then, to defeat justice, and destroy the supremacy of the laws.'^ 

I feel much disposed to take my seat Mr. President —the subject is out 
of place in this convention, and if I had been at all instrumental In brinf* 
ing it hither, I would apologize for the ernir, and abate the evil. But I 
think that I may be allowed to ask the attention of the convention to a fen 
words more. 

Suppose, sir, the amendment should be adopted, and that no freemasoir 
should be allowed to hold office in Pennsylvania— that you should deny to 
him the right of a freeman, what would be the next step f For you 
would not stop there. 

I ask the members of this convention whether all the tales of horror 
which the gentleman from Lancaster has dwelt on with such force, are at 
all to be compared with what has been charged, and believed by some^ 
concerning the priests of the catholic church. Is the murder of Morgai^ 
comparable to the alleged torments of the inquisition ? 

If I had Fox's book of the Martyrs, I would show you, sir, upoi> 
authority about equal to that which my friend from Lancaster has quoted^ 
that the Roman Catholics have been as bad as the masons— and of course 
they must be dealt with accordingly. 

Well, sir, having disposed of these two classes, the episcopalians might 
next come in for a share of political ostracism, and thu9 sect after sect b& 
excluded, until none were leh but pure anti-masons to share the offices 
and hold the rod. There would be a regular sifting and bolting— just 
such a selection as was made by the Israelitish leader, to whom the gen*- 
tleman from Juniata, (Mr. Cummin) recently referred. 

The gentleman from Lancaster, speaks of the defeat of justice by the* 
interposition of masons in favor of those charged with the outrage 
in the western part of New York. I am not prepared to explain every 
circumstance to which the gentleman refers, and I presume that most of 
the charges to which he alludes are her altogether gratuitous. But I woulcfe 
ask gentlemen, as men and as christians, if a member of their church 
was charged with a dereliction of duty, whether it would be a just set to- 
turn him, without inquiry, from your door, and thus tell the world yoii» 
believe him guilty ? 

It would have been more of a christian principle, and so perhaps ths- 
masons thought, to sustain the arm of the feeble one— to minister to him^ 
and, in the ordinary maxim of the law, consider him innocent until thejr 
proved him guiliy. This, at least, is a masonic rule, if it is not i cbris* 
iian one ; and I presume it is upon this rule they acted. 

This subject that I play upon has made some good music and fine dan* 
cing. I will not, therefore, dwell upon it. With the exception of the 
gentleman from Northampton, (Mr. Porter) I am probably the only onm- 
of this peisecoted body here, that will venture to say a word. And I d<^ 
not ask that this resolution may not pass. I should not vote npon it 1 
should throw all the odiom upon those who brought it here. And snp-^ 
pose it shoold pass and become a part of the eonstitatioo. Ths wmff 
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height of the ambition of its aathon here, would be destruction to them. 
Let them make a law that masons shall not vote, and whmt would be 
their political condition. They hold office now under the Tde of free 
masons. 

I will call to the recollection of the gentleman from Lancaster* (Mr. 
Reigart) in the most solemn manner, the circumstance of the dead body 
of their saint having been discovered at low water mark. I will call to 
the recollection of the gentleman the anti-masonic lodge that was called on 
the occasion — the wife designating him as having a scar on his toe, and 
how the body was carried forth and buried with cries and groans, and 
how the honest man whispered, '* why this is not Morgan, this man is six 
inches shorter than the other." '* True,'* he says, '* Uiat is tmo— bol hs 
is a good enough Morgan until after the election/' This ii a grave matler; 
all these things are good enough until after the election. 

But, sir, permit me to say that all these charges against free masonry 
are utterly false. I lay my hand upon my hearty and say that they are 
utterly false. Free masonry is a charitable institution, and snffer me 
here, as knowing well this institution, to reveal to you what its char- 
acter is. The information may be worth something. 

We who become members of that order, deposit in the public treasury 
a sum of money, which sum is to be required of every body who joins 
the order. When we visit distant parts of the world, as one in want, 
poor, sick, or destitute, we are entitled to relief. S^e may demand in 
China from the treasurer there, a sum of money for that which we have 
desposited heie. And upon the mode of demanding depends the secrets 
of the craft. There is nothing, I believe, unconstitutional in this, and I 
know that there is nothing in it which is in opposition to the great, the re- 
vered precepts of Christianity. It has been charged on this floor, that 
mascmry is a blasphemous institution, indecent in its rights. I deny the 
fact. 1 speak in the presence of men who know the truth of my asser- 
tion. 

The gentleman from Lancaster, who has made these grossly false ehar* 
ges, has done it almost upon the grave of the sainted, the beloved Bedell, 
Uie pastor of St. Andrews Church, in Eighth street — the zealous and 
active principAl officer of that high order of masonry, against whose 
rights and ceremonies, the gentleman in his false and indiscriminating 
zeal, has charged indecency and blasphemy. In Philadelphia the name of 
Bedell, is not thus associated. 

But, sir, I waste time. I might invite the attention of delegates to a 
thousand excellent, eminent, and philanthropic individuals, who have 
lived and died members of that order. But, sir, I was not sent here to de- 
fend it ; and I presume that, in attempting to do so, I should rather offend 
than please my brethren. We live in love, and would rather please a 
friend than embitter an enemy. 

But a gentle nan, whom I respect as a friend, has declared that the pre- 
sent amendment, if inserted in the constitution, would deprive him and 
thousands of our fellow-citizens of those rights which our fathers, who 
were theinselves free-masons, secured for us, and handed down to as, 
that we also, in our time, might transmit them to our posterity ; because 
the rights of liberty are not more certainly descended from Wasbington 
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and his followers, than are the rights of free-masonry. Since I came 
here, there hare been laid on the table a pamphlet which the gentleman 
from Lancaster seems to think something extraordinary. I am mortified 
to find upon lis title page, the name of the governor of this common- 
wealth, who has tamed aside from the high duties of his station to assail 
free-masons. 

<*Oceftn into tempest tost, 

To waft a feather, or to drown a fly.*' 

In that pamphlet, the author quotes, with a spirit of triumph, a remark by 
one Golden, viz : that he '* never knew a great mason that was not a 
great fool.^* 

Now, Mr. President, what office was vacant at that ume, or what com- 
mittee of nomination was in session, I cannot tell. But when the asser- 
tion was made, or about that time. Dewitt Clinton, a name to be reveren- 
ced, was the grand high priest of free-masonry, in the state of New York ; 
mnd at the close of the masonic year, resigned his charge, his jewels, and 
his office, to Stephen Van Renseliaer, an eminent philanthropist, a de- 
fender of Christianity, a man who was universally loved and respected, 
and whose name is yet held in reverence by all who know him. And 
yet that man, according to the argument of the advocates of this school of 
politics, was a great fool. Be it my pleasure all my life long, to be yoked 
with snch men ! to share their folly and their greatness. 

Let me not be considered, in any thing I may here have said, ae deei* 
ring to wound the feelings of any man. I have been so often chmrged 
-on this subject with evil motives, that I have learned the chrietian duty 
to bear and forbear — to give and forgive ; and whilst I defend in debate 
an institotion which has been thus fiercely assailed, I would rather be 
considered as deprecating the passage of an improper resolution which 
has been presented to this convention, than as sp>eaking in defence of 
an order usually ranked as a secret society, but which is no more so 
than any association of lawyers, carpenters, and shoemakers. I have 
given yoo a revelation of a great portion of its secrets; the rest 
may be purchased for a like sum. We cannot expect to have sisterSf 
as the gentleman from Lancaster, (Mr. Reigart) says, bat if they 
cooie we shall be glad to see them. 

Mr. President, I have fiotshed what I have to say in relalitm to this 
lesoloiion. I regret that the gentleman from Lancaster did not permit a 
silent vole to be taken upon it. I regret that he felt boond to asisall ne, 
not personally, bat as the conductor of a poblie press, and s n umb e r of 
an inslitntioo, for a wrong that I never did, and never allowed to be dose* 
I regret thai he shoold have rendered it necessary Ibrme to oeeapy se 
much of yoar time. But what I have done, I have dose with the kiai- 
est feelings. 

One woid more, and then I will dose. We have been spoken of as a 
political a eso ciaii on, horded together §or politieal pTposee. I appeal to 
die ezperioBce of all the menbeis of the nusonic body to nay, wbedber 
this is a feet or not. I appeal to yoor ezperieMe, Mi;. Prandest, 
joa w«» a cndadtte fin: co^fnsis, sad weio sppeesd by 
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era and Henry Horn. The former, the grand master of the gnnd lodge, 
and the latter, a past-master. I, a member of the same lodge with them, 
opposed both personally, and with my press. The grand master sue* 
ceeded. but you had the masonic vote. 

I appeal to the gentleman from Lancaster to say, whether I was not 
yoked with George M. Dallas and George Wolf, as state prisonera at 
Harrisburg, although we were the antipodes of each other in all that re- 
lates to the political questions which have agitated the country. I know 
that all these injurious things are said pre forma. Still they are fire- 
brands scattered about, inflicting injury and wrong ; and he who knows 
what they really are, wondera how intelligent minds can be led into error 
by them. It is unkind, it is unjust, to assail any class of citizens when 
they are not in a situation where they can well defend themselves. Assef- 
tions are made, and are given to the winds, until the whole public mind 
is embittered against a class of citizens who, from the day they were first 
known in the United States, may challenge any other class, in point of 
integrity, piety, learning, and Christianity ; and for all those traits of cha- 
racter, which adorn the hearts of men, and make men love each other. 

Sir, I have now closed. I had some few more observations to make, 
but I will not weary the patience of the convention. I know that any 
labored defence of this order is unnecessary. Its assailants are hxt 
giving way, and the cause of masonry is again buddingr like the rod of 
Aaron — again its members are associating fur benevolence— they are 
again feeding the hungry, clothing the naked, ministering to the wants <^ 
the sick and the destitute — presenting an asylum where men may meet 
without reference to political parties — and where all things good may be 
produced without injury to mankind. I hope that the anti-masons may 
be able to say as much of their institution, when they shall be called to 
account. 

Mr. PoRTKR, of Northampton, rose and said : 

I did hope the other day, when the gendeman from Allegheny (Mr. 
Denny) offered this same amendment, which, it will be recollected, was 
voted down by more than two to one, that we should not again have been 
troubled with this third or fourth edition of **Jenny dang the weaver." 
But it seems now that the gentleman from Lancaster (Mr. Reigart) was 
not then present in the convention, and that he had no opportunity of 
recording his vote or of making a speech, and I suppose he will not be 
satisfied until he has done these things. The gentleman has been pleased 
to define his ideas of free masonry, of which he knows nothing, and which 
he takes upon hearsay; and I will in return, on rather better data, give 
him some incidents in the history of anti-masonry, as I know it to be, and 
as I will prove it td be. 

I say, then, that this is a persecuting attempt of a persecuting sect— a 
sect that is just worthy of the spirit which led John Rogers to the stake; 
for there is nothing upon earth that seems to have so strong a tendency to 
curdle the sympathies and dry up the fountains of charity in the human 
heart, as anti-masonry. Take a good man — a gentleman by education 
and by habit— a man who has been accustomed to sympathize with the 
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wants, the tuflerin^, and the miifortonet of hit fellow meiit and to perfom 
all the kind offices of life to those aboat him— take, I say, lueh a mani 
and let him mingle for a time with anti*maaons, and he becomes, in a 
▼ety shoit period of time, as bitter as gall ; he loses siffht of the oommon 
charities and courtesies oflife. In a word, he is transformed into a being; 
as diflerent to what he was befote, as any two extremes that can be ima* 
gined. 

Mr. President, I do not stand here as the eulogist or the defender of 
free masonry. It needs no defence at my hands. It is composed of men 
—there are some good and some bad. We do not suppose that all men 
in that fraternity are perfect. I believe that the perfectionists are not free- 
masons, although I believe that there is such a sect as perfectionists some* 
where in the states. But I could not suffer the opportunity to pass with* 
out saying something in reply to the gentleman from Lancaster, who has 
stigmatized us as every thing that is bad, not upon his own authority, but 
upon the authority of William L. Stone, a man who has swallowed anti* 
masonry, as he has swallowed animal magnetism, and as he would swal* 
low any thing on which he can make money by gull-traps. 

I am now a deputy grand master of the order of free masonry. I am 
neither ashamed nor afraid to own that I am a free mason. My father 
was one before me, but that did not prevent him from serving in the war 
of independence for seven years, nor did it prevent more than one of hie 
sons from shouldering their muskets and marching out to defend their 
country when that country called. 

I have taken upon me no obligation, I have made no promise, I have 
done no act inconsistent with the humble character of a christian^ whioh 
I profess, inconsistent with my duties as a republican and a democrat, or 
inconsistent with the duties which I owe to myself and my family. I 
hold myself to be as good a man now as if I had never become a member 
of that order, and, probably, no better. But this I know, that had I lived 
strictly up to its precepts, I probably should have been a much better man 
than I am at this present time. 

The gentleman from Lancaster (Mr. Reigart) has told us that some 
men say that masonry comes from heaven, although, be adds, it is not 
quite certain that it had not a more vulgar origin. One thing I will say^ 
^&at I never heard even so much as a rumor that anti«masonry came from 
heaven, and in this respect, therefore, we have the advantage of him ; 
hot, on the contrary, I have never entertained a doubt that it came from a 
much lower source. And whilst I am upon the subject, 1 will tell yoo 
how anti-masonry got into the state of Pennsylvania, and how it ezbibiii 
Itself in the county of Lancaster, as well as in some other par ts, and I 
will produce my authority here in the city of Philapelphia, jf it should be 
necessary so to do. 

Tliere were certain worn out politicians in the western part of the state 
of New York, who had run their round and worn oot their wdeoine with, 
the pe^le. These men, notwithstanding their rejection by the people^ 
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who had tarned them out of their confidence as well as oat of office, had 
sUll a longing after '*the fleah pota of Egypt," and stood ready to avail. 
themselTes of any excitement which might bring them into notice. Billy 
Morgan's hook, and the allegation of his abduction and murder, fomis hed 
them with a fitting occasion, and they made the most of it, by alarming 
the fears and exciting the prejudices of the ignorant, and to a certain ex- 
tent, succeeded in the object. 

A fellow from Berks county, who had been educated for a German 
clergyman, but whose lack of moral principle being discovered in time, 
preserved the ministry of the gospel from being disgraced by his admis- 
sion into it, then turned his attention to store-keeping, and having pur- 
chased large quantities of goods from Philadelphia merchants, whom he 
defrauded out of the amount of their debts, he absconded from his credi* 
tors to the neighborhood of the Niagara river, either in Canada or in the 
state of New York. He there thought it would be a good speculation to 
translate Morgan's book into German, and accordingly did so, and had it 
printed in the western part of New York, but foi lack of German char- 
acters, he was obliged to use Roman letters in printing it. He loaded 
up a pedler's wagon, and posted off to enlighten the Germans of Penn- 
sylvania with them. 

The first lodgment he made was in Lehigh county, near the Lehigh 
gap. There, having enlisted a certain justice of the peace into his views, 
he began to vend his books and the infection spread among the Heidle- 
bergers to a considerable extent. They have not got entirely clear of it 
yet. It spread thence to other parts of the county of Lehigh, and for a 
time changed its political character. Other persons finding the book 
speculation succeeding, reprinted the work in veritable German letter, 
and the country was inundated with them and with anti- masonic alma- 
nacs, and for aught I know, primers and spelling books also. 

Some yankee pedler also took up the trade, and landing at New Hol- 
land in Lancaster county, he interested a wealthy old gentleman in the 
subject, who furnished him with the means to set up a printing press, 
and thus quit the business of vending threshing machines, wooden nut- 
megs, and the like. There, too, the soil suitings the noxious weed took 
root in the natural way, and spread to a considerable extent. 

It is very well known that we have had two great parties dividing onr 
citizens, the democrats and the federalists. When anti-masonry took 
root it had proselytes from both these great parties, although in the onset, 
it did not number many of the leading or very respectable men of either, 
and they soon arrayed themselves against the leading measures of the 
democratic party. 

About the time that anti-masonry began to assume something like po- 
litical importance in our state, there had been a very respectable party 
known by the name of national republicans, composed of moderate, and 
for the most part, disinterested men, taken from the ranks of both the 
leading parties of the state, to which party the gentleman from Laneas- 
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ter, as well as myself, had the honor to belong ; and I well remember th« 
honest horror, which he in common with myself then entertainedt of the 
idea of a party based on no principle^ as we believed anti-masonry to bet 
should be made the stalking horse for knaves to ride into power on the 
ignorance and prejudices of the weak and uninformed. But considera- 
tions of t/i/er6«/ have some times, nay, too generally, an influence on 
human actions ; and it was so in relation to my national repubhean friends* 
Instead of adhering to and maintaining their principles, for temporary 
and local considerations, they became hewers of wood and drawers of 
water, for that thing called anti- masonry, and they and I bid adieu, and 
I rather think forever. I warned and cautioned them of the consequenees 
of their dereliction of principle, and of the unholy union they were about 
forming ; but they were deaf, as well to entreaty as to the prophetic voice 
of warning addressed to them, and verily they have reaped their reward 
in their utter prostration and annihilation. There was no one whoso 
conversion to anti masoary more astonished me than the delegate from 
Lancaster, and when he was gone, I could only say, ** Ephraim is joined 
to his idols, let him alone !" But enough of this. 

It is claimed for anti-masonry that it is not only not proscriptive, but 
that it is pure. Sir, it is not only relentlessly proscriptive, but it is rot* 
ten as corruptton itself. It has entered the temples of religion, there to 
instil its baleful and malign influence. It has entered the sanctuary of 
justice, and polluted its fountain at the source. It.haa contaminated the 
jury box by interfering with and packing the whole of the jurors provi- 
ded for grand inquests, as well as for traversing issues. I speak in per- 
fect confidence on this subject, for I can at any moment produce the proof 
in support of what 1 assert. A few indubitable and well authenticated 
cases need only now be named, for the accuracy of which in erery essen- 
tial particular, I pledge myself. 

Some years since, when anti-masonry had the entire sway in Lancas* 
ter county, the commissioners and sheriff were drawing a jury. The law 
has thrown wise safeguards tound the selection and drawing of ^nrors, so 
that if the sheriff and commissioners are governed by any thing like moral 
principle, or have any regard for the sanctity of an oath, there is a rea- 
sonable prospect of having honest and impartial men for jurors. They 
are required to swear before the heart-seeing God '* to use their best 
endeavors to make an impartial selection of competent persons for jarors, 
and not to soflTer partiality, favor, affection, hatred, malice or ill'will, in any 
case or respect whatever, to influence them in $eiectingf drafMngf or 
Tetomiiig jsrors," Ae. Yet, sir, in the face of this oath, and in the feeth 
of daty and honesty, the anti-masonic commissioners of I^ancaster eoonty 
were on one oeeasion drawing jnrors from the wheel, when one of them 
wasobserred to be tearing up thru oftht ballotn dratmtf and when they 
had left the office, the pieces were picked op from the floor, sfid on them 
were written the names oi **Joel Lightner,*' ** Henry D« Overholzer/* 
and, I think, *^\9tuX Carpenter,** three gentlemen who happened to he 
nembeis of the laasonic order. The sheriff (Mr« Miller) was no party 
to this viliaiiiy, and as far as in him by endeavored (aaihtnuy to seieetlbo 
peis o a s to be pot in the wheel ; and the anti-masons of Laoeastert eoooqr 
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then, in order to control him in this respect, elected the former sheriff a 
commissioner, whose practice on this subject was well known and could 
be relied on. This, sir, was done to prevent an honest selection of 
jurors, and in order to place the administration of justice in the bands of 
that yUe thing, anti-masonry ; and the complexion of the jurors in Lancai- 
ter county shews that the same thing is persisted in at this day. 

Here, sir, is a high handed attempt successfully made to invade, to 
destroy the sacred and invaluable right of trial by jury. Show me that 
free masonry ever committed so foul an act— -ever perpetrated so glarin|[ 
an outrage on the administration of justice, and I will strip myself of the 
insignia of the order, and abandon it I call upon the delegate from Lan- 
caster to point out, if he can, conduct of masons to compare with that of 
his anti-masonic politicians of his own county. 

Upon what authority has that delegate undertaken to revile our order? 
Why, he refers to Barnard*s Lights of Masonry. If Barnard did take 
the oaths he mentions and publishes to the world as having been taken 
by him, he makes himself out a precious and perjured scoundrel. As to 
him, however, as well as Colonel Stone, he is a perfect gull-trap— m^ 
king up books to sell, with little regard to the subject matter contained 
' in them, if they only sell. It was quite natural for the man who was 
ctedulous enough to believe in animal-magnetism, to have full faith in 
anti-masonry also. 

Another sample of anti-masonic interference with the administration of 
justice, had occurred in Lehigh county, and in the infected district of Hei* 
delberg. A man named ^-^ Rex committed the crime of forgery, bj 
putting his neighbor's name to a note for the payment of money. The 
thing being discovered, he was arrested and brought before an anti-ma- 
sonic justice of the peace, there being none of any other sort in ihe town* 
ship. There was a terrible fluttering in the camp. The anti-masonic 
fraternity of the neighborhood were convoked, and they had the mattei 
arranged, and the anti-masonic justice permitted it to be settled, and never 
returned the recognizance to court. 

These things were truths as clear as the sun at noon day, and could be 
proved to the letter ; and this very Rex himself has since been commis- 
sioned by your anti-masonic governor, Joseph Ritner, to be a justice of 
the peace. Had free masons done the like of this, every anti-masonic 
paper in the state would have proclaimed the outrage of the fraternity to 
the world. 

Anti-masonry is not proscriptive ! says the delegate from Lancaster. 
What, I would ask, was the character of that tribunal at Harrisburg in the 
winter of 1835-6, before which my friend from the city (Mr. Chandler) 
and others were arraigned ? and the object of which was to further their 
political schemes. That tribunal compelled the attendance of highly res* 
pectable citizens from different parts of the state, required them to come 
before it, and imprisoned them. The anti-masons behaved, on that occa- 
sion, worse than any inquisition could have done at this enlightened day. 
They undertook to do by day what inquisitors would not do by night. 
They departed from the legitimate purposes of the assembly* They 
were sent there to make laws, and they converted themselves into a poli- 
tical inquisition. 
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But, thank God, the people were soon aroused to a sense of their dan- 

S^r, and that party have been properly marked from that day to this, and 
ey have given such proofs of their utter recklessness, that the people 
will never trust them again. They shewed the cloven foot of anti-ma- 
sonry — they shewed the tyranny of which they were capable— and they 
shewed what they would do if they possessed the power. And to such 
sn extent did they show it, that his (Mr. P.*s) word for it, they never 
would have another opportunity of practising upon the feelings of the 
people again. They were rebuked by the voice of the public, and told 
in language not to be misunderstood, that their days were numbered, and 
their power at an end. 

Why, to such an extent was this humbug of anti-masonry carried, that 
in some places the clergy were prohibited from baptising the children of 
free masons. And, they were told it was necessary, in order to put down 
thiA vile thing called masonry ! He who undertakes ^said Mr. Porter) 
to purify any sect, or institution, should come with clean hands to (he 
work. He (Mr. P.) had already said, that he did not expect after what 
had taken place the other day, that we should have had this subject 
brought up again. 

. I should, have been content th<it a silent vote should have been taken 
on this amendment, but the gentleman from Lancaster entered upon a 
crusade against free masonry, and if. in self-defence, I have carried the war 
into Africa, the fault is not with me. I have yet plenty of facts in store, 
and, if this debate should be continued, I may hereafter feel it my duty 
to produce them. For the present, however, I have given enough. When 
I see what the course of these gentleman will be, it will then be time enough 
for me, should it be necessary, to produce a few more proofs of the vile- 
ness of this sect of anti^masons. I do not speak personally » and I have 
no desire to give offence to any man ; but I speak of the principles, if 
principles they can be called, which characterize this sect. I speak of 
the giounds upon which they have started — I speak of the means by 
which they have sustained themselves. If I have exhibited a picture, 
true to life as it is, such as ought to disgust the minds of men, I shall have 
answered every object which I had in view, and I shall at once feel sat- 
isfied that this convention never will tolerate such a proposition as that 
which is contained in this amendment. What, I will ask, has this mat- 
ter to do with the fundamental law of the laud ? It has nothing, it can 
have nothing to do with it. Your constitution is to contain principles of 
government. It is not designed to contain any thing like a criminal code. 
If this were a proper subject for legislative action, it should not enter into 
the fundamental law, but should become a subject only* for legislative 
enactment. But it has nothing to do even with that. I am a Presbyte- 
rian. My neighbor is a Lutheran. Another man is a Roman Catholic, 
and another man is a Methodist. Each follows the bent of his own judg- 
ment, and each worships God according to the dictates of his own con- 
science; and you might as well prosciibe any one of these denominations 
as proscribe free mason. 1 choose tg belong to that order. You can not 
deprive me of that right. And this convention has already spoken in 
terms which no man can misunderstand, and has told you, by a vote of 
two to one, that it will tolerate no such idea as is contained in this pro* 
pofition. I have finished. 
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Mr. Darlingtov, of Chester, sadd. Mr. President; it is a source of 
some gratification to me, that I have obtained an oppoitunity to say a few 
words on this, which I regard as of much importance. I had scarcelj 
hoped to be so fortunate as to get the floor, owing to the number of gen- 
tlemen about me who, as I perceive, have been anxious to obtain it 

I will here take occasion to say, that this immediate question to which 
so frequent a resort has lately been made, is becoming a nuisance. It 
tends to choke off proper and legitimate debate, and I trust that* in this 
instance at least, no gentleman will so far forget what is due to the mem- 
bers of this body as to call for it. We are not pressed for time; we have 
time enough to do and say, all we have to say and do, between this time 
and the day fixed upon fur our final adjournment. 

I trust, therefore, that no gentleman will seize upon the opportunity, 
when I have closed my remarks, of calling either for the pervious question 
or the immediate question. Let both parties be heard. 

The simple question before us is, shall we make a constitutional pro- 
vision which will have the effect to discountenance the further progress in 
the state of Pennsylvania, of societies bound together by secret oaths un- 
known to the constitution and the laws. This is the question which we 
are now called upon to decide. 

I can not feel any surprise at the course which has been adopted by the 
gentleman from Northampton (Mr. Portei.) I expected nothing more and 
nothing less from him on the subject of masonry, than that instead of 
defending the order, he should have set himself to work to abuse and revile 
those who entertained opinions which might not be in accoidance with hit 
own. I had scarcely expected, however, from the gentleman irom the city 
of Philadelphia, (Mr. Chandler) such a line of conduct as he has thooght 
proper to pursue on this occasion. I say, I scarcely expected it from him; 
because it is known to me that he has been admonished by some of fail 
masonic brethren, that so far as concerns his course in relation to masonry 
altogether, he hiS displayed more chivalry than prudence. I had hoped 
that he would have taken counsel from those who have heretofore acted 
with him in masonry — that he would have laid his chivalry aside, and 
would, on this occasion at least, have acted on prudential considerations. 

The gentleman said what I did not expect to hear from him. He at- 
tributed to the gentleman fiom Lancaster, (Mr. Reigart) who is undoubt- 
edly able to answer for himself, quotations from Richard Rush. 
Aye, sir, and thus it is. Whenever the subject of masonry is broached, 
the same common, the regulai, the stereotype language is applied in order 
to revile those who have ever thought diflerently on the subject. 

And what of Richard Rush ? Is it less true — is it an answer for gen- 
tlemen to say, that because a gentleman has held high and distinguished 
posts — however much he may difier from ourselves on political topics- 
is it an answer to say that that man has advocated a particular doctrine, 
and that, therefore, we must give our sanction to it. I deny the whole 
conclusion. 

This principle of antimasonry — for a grave and important principle it is 
however much the gentleman from Northampton (Mr. Porter) may en- 
deavor to throw contempt over itr— has nothing to do with Richard Rush. 
I tell the gentleman that that principle is firmly fixed in the affeciioDS of 
this commonwealth. I tell him that there is an abiding sense in the 
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miads of the people of PennayWania, that such comhinations of men* ' 
boaiul together by secret and unlawful oaths, are inconsistent with the 
principles of a republican government, and that ihey ought not to be toler^ 
ated. 

But, sir, we are told by the gentleman from the city of Phihdelphia 
.(Mr. Chandler) suppose th<it these oaths are true, there is no harm ia 
them. Is it not a matter of surpiise to the members of this convention, to 
hear such language as this coming from a source so respectable? I ask 
what it is in which the gentleman can see no harm? Is it denied that the 
oaths of madonry — of the master of the grand lodge anJ of the 
grand high priest, are not of a characier calculated to excite disgust and 
abhorrence in the mind of every unprejudiced man? What is a master 
mason's oath ? I will not t;tke up your time by reading the whole of it, 
bat I will just refer to a portion — which is in the following words : 

** Furthermore do I promise and swear, that a roaster mason's secrets, . 
given to me in ciiarge as such, and I knowing them to be such, shall 
remain as secure and inviolable in my breast as in -his own, when commu- 
nicated to me, murder and treason excepted ; and they left to my own 
election. To all of which I do most solemnly and sincere promise and 
swear, with a tixod and steady purpose of mind in me to keep and pei- 
form the same, binding myself under no lestf penalty than to have ray 
body severed in two in the midst, and divided to tho north and the south, 
my bowels burnt to ashes in the centre and the ashes scattered before 
the four winds of heaven, that there might not be the least tract Or 
trace of remembrance remain among men or masons of so vile and perjured 
a wretch as I should be, were I ever to prove willfully guilty of violating 
any part of this my solemn oatli or obligation of a master mason. So 
help me God, and keep me steadfast in the due performance of the same.*' 

Here, continued Mr. D., is an oath taken with all the solemnity which 
can be thrown about it — an oath to keep the secrets of a brother mason, 
with the exception of cases of mtirder and treason, and those also, if the 
person to whom it may be administered, shall so please — I say, an oath 
of this character is taken, and yet the gentleman from the city of Phila- 
delphia, who here boasts of being a grand high priest of the order, tells 
us that he can see no harm in it. 1 again ask the members of this con* 
vention whether they expected to hear such a principle as this advocated 
and defended by the gendeman from the city of Philadelphia ? 

But it did not stop here. What, he asked, was the royal arch ma8on*t 
•ath? 

*• Furthermore do I promise and swear, that I will aid and assist a com* 

S anion royal arch mason, when engaged in any difficulty, and espouse 
is cause, so far as to extricate him from the same, if in my power, 
whether he be right or wrong. Also that 1 will promote a companion 
royal arch mason's political preferment in preference to another of equal 
qualiQcations." 

Now, he would ask if the gentleman from tho city of Philadelphia saw 
no harm in this? Was he prepared to sanction a doctrine of this charac* 
ler, that one member of a society should assist and protect a brother mem- 
ber in any difficulty into which he might fall, no matter whether he have 
fight or wrong on his side ? He would ask if this principle was sot 

▼OL. XII T 
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tbhoTfest to every feeling that shoultl actuate a man ? He woold inqviit 
whether, in a community like that of Pennsylvania, they were piepaiwl 
to tolerate the idea of a secret association of individuals being bound 
togethpr by the most solemn and profane oaths, to defend each other 
against all attacks, no matter whether the parties were right or wrong t 
Wbat ! a man having committed murder, and in danger of being appre* 
bended and brought hefure a judge for it, was to be defended by his 
•worn brothers, whose duty it was to defend him — whether guilty ornoti 
And, was there no great harm in doing so? lie would ask whether the 
convention were prepared lo sactioii so hoirible and raonstroua a doc- 
trine ? Fur his own part, he candidly and conscientiously declared that 
be was not. 

He regarded the existence of masonic societies as anti-repuUicaD. 
Never had he anything to du with masonry, and he tiusted thai he nefer 
should. He numbered among that order many of his own relatives, who 
were near and dear lo him ; and he saw gentlemen all around him, of 
high integrity and honor, many of whom might be members of the order. 
He, however, had nothing to I^ay against masons, as individuals, bat 
only against the principles of the society. 

The gentleman from the city of Philadelphia, (Mr. Chandler) had 
amused himself by giving a fanciful description of some proceediap 
on the part of the anti-masons, during wliich a mason was bii by an anti* 
mason, and afterwards became rabid, lie had not expected to hear from 
any member of the city delegation, and more particularly a conseivativs 
member, such an argument, or such an appeal, as had been addressed to 
this body by the gentleman, (Mr. Chandler.) 

The gentleman from Northampton, (Mr. Porter) had related some faeti 
in regard to what he purported to h^ive taken place in the county of Lao- 
caster some years since, as to tho selertiim of a juror by the ami masons. 
IVith respect to the accuracy or inaci^urary of this information, he (Mr* 
0.) had nothing to say. But, he presumed that ihe members from Lan- 
caster were fully able to set the niaiter in its proper light— to give the 
true version of the matter. He would venture to say that there was no 
truth in it. The gentleman from Lancaster (Mr. Keigart) could stats 
whether or not there was any truth in the story. 

But, admitting it to be true, was there no punishment precribed by law 
for an ami-mason as well as a mason ? Certainly there wad. V\ ere ws 
not told ihat, becaube one individual out of eighty thousand of the people 
of the commonwealth, who were opposed to masonry, might have acted 
wrong, therefore thtir opinions weie to be treated with ridicule and con- 
tempt ? 

"Was it any reason why, because the gentleman from NorthamptODi 
(Mr. Porter) had stated facts, or diawn from fancy a picture implicatiog 
a single member of the great family of Tennsylvania, eighty thousaaa 
petitioners should be precluded from bearing evidence against Ihe evili 
resulting from the existence of such a society ? He trusted that a verj 
different result would be arrived at. 

So far as had come within his knowledge anti-masonry had had a reiy 
beneficial effect, particularly in the intelligent and populous county oif 
Chester, which he had the honor in pan lu represent, IMot a single 
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iBMonio lodge was now to be found in the countr* The honeet and 
ditcreei ha?e abandoned masonry, and the principles of anti-masonry are 
IriumphanU 

He trusted that the present state of thin^rs would long continue. Htf 
would say that this oath bound insiitution of masonry, now existing in 
the commonwealth of Pennsylvania, by which one member is sworn to 
defend his brother member, in all his enterprizes, whether right or wrong, 
has yielded to ihe force of pubhc opinion in the county of (Chester. It no 
longer existed there. And, if any man was so foolish as to join the masonSi 
he must seek some other county ; he must go to the county of Delaware, or 
some other county to become a member of Ihe lodge. Eighty thousand of Iho 
citizens of Pennsylvania were totally opposed to masonry, and they 
wolild never yield' the principles they held in regard to that institution. 
Could he have heard correctly when he understood the gentleman from 
Northampton, denounce eighty thousand citizens as a persecuting sect? 

Mr. Porter, explained. About ten thousand are anti-masons. The 
rest are hewers of wood and drawers of water to them. 

Mr. Darlington resumed. He denied that the anti-masonic party 
were a persecuting sect. Look at the vote of the party. The delegate 
from Nonthampton, would tiiid on proper examination, that thercf were 
flighty thousand at least ; and he (Mr. D.) trusted thai by thij* time, thero 
was a greater number. What, he would a:Sk, was the object of this per- 
secuting sect, as the gentleman called the.n ? Why, it was to have inser- 
led the proposition offiered by the gentleman from Lancatiter. Was there 
any attempt to persecute by that amendment? No. But, as the argu- 
ment had already been sufficiently answered by the gentleman from Lan- 
caster, he (Mr. D.) would not detain the convention with any remarks ia 
regard to it. He would ask those members of the convention, who do 
not belong to either party, whether in their secret hearts they were pre- 
pared to say that it was right, in a republican form of government like 
ours, for any portion of the people to be bound t(»gether by secret and 
unholy oaths ? He put the question to gendemen as moral men— 
as good citizens of a mural community, whether they could by their votes, 
sanction i\\e principle of men being bound together in this manner ? He 
asked gentlemen to answer the question calmly and considerately, and to 
give such an answer as they would have not the slightest hesitauon to 
stand by hereafter. 

Tlie proposition now before the convention was one that deserved 
its serious consideration, because eighty thousand of the freemen of the 
commonwealth desired the insertion of some such provision in the con- 
stitntion, not with a view to disfranchise any portion of the citizens, but 
in order to secure to all their just and equal rights. He would ask on 
what principle it was that any man could voie against the proposition ? 
He wtmld support the proposition purely on the ground ihat it was neces- 
sary to prevent men from being operated uptm by an improper infiuence 
to the inquiry, herhaps, of the rest of the community. J^iberty and 
equality are our watch words. Let there be no secret influences. The 
revered name of Clinton, was on record against masonry, lie WitI 
Clinton, who stood at the head of his own state, and who was a good 
and gieatmaDf said in one of his orations, published in Nile's Regiattrp 
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and the auihenticity of which ne?er was doubted, that masonry had been 
used for political purposes. Now, when the gentleman from Philadel- 
phia, eulogized his great pattern, he should have given us all he did aay^- 
tliat m-isonry hH(l bfen used hy many to advance political prospects. If 
it was cap.ibie nf being used for improper purposes as Governor Clinton 
aaid, then he (Mr. D.) would nsk whether this convention ought to give 
it their sanction ? Ii had not been his intention to have said any thing oo 
the su ject, but the extraordinary course of the gentleman from the city, 
(Mr. Chandler) had induced him to say something. 

Ml. Fuller, of Fayette, moved the previous question, which wu 
sustained. 

And on the question, 

Shall the mnin question be now put? 

The yeas and nays were required by Mr. Kbioart and Mr Darloko- 
TON, and aie ab follow, viz : 

Yras — Messrs. Barclay. Bedford. Bigclow, Brown, of Northampton, Clapp, Crun, 
('rawford. Cnim, Darrali, Dickersiion, Doraii, Fleming, Foulkrod, Fiy, FuDer, Geaihitrt, 
Gilmore, Grcnell, Hiuitings. Hayhurst, Helironstein, High, Hyde, Kennedy, Krebs^ 
Lyon«. Magee, Mann, Aiiller, Myers, Ovorflrld, Kiter, Scager, Schectz, Srllen, Smith, 
of t olumbia, Smyth, of ientie, Snivcly, Stickcl, Weaver, Woodward---41. 

Nats — Messrs. Agncw, Ayres, Baldwin, Banks, BarndoUar, Bonham, Brown, of 
Lancaster. Brown, ol' IMiiladrlphia. Butler, Carey. Chaiiibers, Clarke, of Beaver, Claik, 
of Dauphin, Clarke, of Indiana, 1 line, Coates, Cochrr.n, Cummin, Cumiingham, CnrD, 
Darlington, Denny, Dickey, Dilliiiger, Donnoll, Earle, Gamble, Hanis, Hays, Hei^ 
derson, of Allegheny, Henderson, of Dauphin, Hiet4er, Hopkinson, IngeiBoU, Jenks, 
Keim, Konigniacher, Long. Maclay, Martin, M*Cshen, M'Sheriy, Meredith Merrill, 
Merkel, Montgomery, Payne, Pennypackcr, Porter, of Lancaster, PortiT. of North- 
ampton, Purvianfx, Rcignrt, Ritter, Koyer, Russell, ^cott, Seltzer, BerriU, ShellitiH 
Bterigere, U'aggart, 'i'homas, Todd, Weidman, Young, Sergeant, JHreaident — -66. 

So tluB question was determined in the negfative. 

Mr. Long, of Lancastei,rose and addressed the chair as follows: 

Mr. President : 

/^Iter ihe courtesy which has been extended to me by the convention in 
refusing lo sustain the previous question, in order, as some of the mem- 
bers have expressed ihemselves, to afford me an opportunity of express* 
ingniy views upon the prtsent question, 1 consider that a conesponding 
degree of courtesy on my p»rt demands that I should be as brief in my 
remarks as the question will admit. 1 shall therefore, not trespass long 
upon liieir patience by inflicting upon them a set speech, although the 
aineudinent oifered by my colleague embraces principles which, for yean 
past, 1 have cherished wiih the fondest regard, and which are deeply 
embedded in rny heart, but inasmuch as the subject was fully investiga- 
ted by him. 1 concluded not to trouble the convention with any remarka 
upon the subject, intending to be satisfied by showing my approbation of 
the proposed amendment by simply voting for its adoption ; bill the 
course which the genilemaii from ^iorthampton has taken, compels at 
lo change (he conclusion I had ariived at previously. 

That genUeman, with the true spirit and dignity of a worvhipfnl grand 
master of freemasonry, instt^ad of manilebting his usual courage by meet* 
iiig the charges which have been preferred and proven againsi the inslim* 
lion, with that boldness which he has shown on other occasioiiff i hu 
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Caken refuge behind what he conceives the evils of anti- masonry, prefer- 
ring to take out the mote which is in his brother's eye to the beam that 
18 in those whom he now defends, and in his zeal has been loud in his 
denuneiaiions of the political party bearing that name, describing them 
as a persecuting set of broisen down politicians. This song witich the 
gentleman has sung with so much pleasure, is lai;king in originality ; it 
has been ho long used and has become so threadbear that it f.tils in most 
counties in the commonwealth to excite any attention. As for the people 
of the county which I have the honor in part to represent, they have too 
long been accustomed to the blustering denunciations and mournful cries 
of the lodge, to be startled by a blast from Northampton ; but as the gen- 
tleman has been principally pointing his remarks to the citizens of that 
cnnnty, a sense of duty as well as an honest pride for the character of those 
Citizens, (I speak without reference to any poliiical parly.) induces me to 
»ay a few words in their vindication, although in doing so, I am well 
aware I am committing an act of supererogation, for the known purity of 
tiieir character, is the best refutation that can be offered of the attacks 
which have been made upon them. 

The apology 1 shall offer for the short lime I shall occupy the attention 
of the convention, is the high regard I have for their virtues, for, to adopt 
in part the sentiment of a distingnished member of this body expressed 
on another occasion, the strougest pidse that beats in my bosom, save thai 
for my own friends and the principles of liberty, is for the citizens of the 
county of Lancaster. Let us now make a short inquiry into the charac- 
ter of the people of that county, and ascertain if the gentleman has given 
a true history of them, and whether they belong to the desperate race of 
politicians that he would wish us lo believe, (I mean the anti-masons of 
that county, because it was wiih reference to them that he spoke.) It has 
been my lot, and I may add my happiness, from a long interrourse with 
those people to become acquiainted with their moral, social, intellectual and 
political character, and I am pleased to say wilh the utmost siuceriiy, that 
I do not believe that a more moral, intelligent and benevolent community 
exists in the Union. Their hospitality is proverbial, and although they 
do not spend their nights in revelry and dissipation in honor of an institu- 
tion which claims to iiself all love, perfection and decency, yet none are 
more ready to succour ihe distressed and alleviate the sufferings of the 

poor. 

No man whose case merited relief, ever apjdied in vain to a true 
•on of Lancaster county, if his abilities afforded him the means of gran- 
ting assistance. They make no display of their kind acts, content with that 
reward which the recollection of having done a good act always aifoids to 
the virtuous, preferiing that mode of duing good, to the example set them 
by that institution which makes large pretensions to charity ; who grudg- 
ingly dole out a few cents to relieve a distressed widow while ii squan« 
ders thousands to protect the murderer from the punishment which tho 
violated laws of his country requires. As to their political character, I 
believe they will not suffer whtMi compared wilh the most patriotic part of 
the common wealih. Tliey have always in the daikest period of our na- 
tional history shown themselves leady and willing to defend with their 
Krsona and with their means, our liberties and free institutions ; noiia 
to shown greater obedience to the laws of their country, noi not even 
ol4 Northampton. 
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Another 8tron|r feature in their political character ia, thai thej ael 
eonaiatently and from principle — they are none of your ▼acillating politi* 
eiana who change with the diernal motion of the sun — who to-day will be 
found fighting under the banner of the national republicuna, and to-mor- 
row on the opposite side. When they abandon one party to join another, 
it is from a thorough conviction that their country *8 good requires it ; tliey 
never calculate the personal costs that they are subjecting theoiselres too. 
Neither are they an oflice seeking people. Blessed by a kind Provi- 
dence wiih a soil, which from its fertility, has been justly styled the gar- 
den of America, yielding its fruiis in al^ndance and sur^'ounded with all 
the comforts of domestic life, they love to live by the sweat of their brow8» 
and inspired with that independence which always is the attendant of 
honest industry, they never hesitate to express the honest convictions of 
their heart, and to carry them out into pntctice. Andyei those men have 
been stiomatized as a set of persecutors and broken down politicians. 
Let me, sir, refer to an illustrious instance of those broken down politi- 
cians, as a sample of that sect to which he ge.nlleman says the anti-roa- 
•ons belong, to show how much reliance can be placed in the accusation 
which has been made againt^t the citizens of that county. I allude to 
Amos Elmaker, a name known to us all, and identified with the history 
of our country ; alike distinguished for his moral worth, political honesty 
and literary attainments, who never sought office, but for whom of» 
fice always weni in search ol*. Almost from the moment he became eli- 
gible to office, he was honored wiih the confidence of the democratic 
party, having before he arrived at the ago of thirty years — a period u hen 
the political aspirations of most men only cojimence — been honored both 
by the people and different chief magistrates, with some of the most ex- 
alted political and judicial stations that can be conferred upon a citizen. 
Yet widi all the honors which those stations conferred upon him, I believe 
lie considers them of much less value than to be considered a decided 
anti-mason. If then such men are to be considered as embraced by the 
denunciations of the gentleman, who would not glory to fall within the 
same circle ? 

The gentleman has also indulged himself in a vein of ridicule with 
regard to the death of Morgan, and telling us the old story that anti ma- 
sonry is about dying. If he can reconcile it to his sense of propriety to 
treat thus the memory of a man who has been cut off by the ruthless 
hand of the assassin for having daied to expose the abominations of free- 
masonry, I shall not envy him his feelings. With regard to anti-mason- 
ry dying, this has been so long predicted that if true, it must be laboring 
under a very peculiar and protracted disease, for instead of being enfee- 
bled, it becomes stronger and stronger, until it has made iiself the terror 
of that institution which a few years since we were told a world in arms 
could not stop its progress, and from present appearances hopes may be 
entertained that the day is not far distant when it will see buried, never 
again to be recusitated, the last remains of freemasoniy. 

He has also brought a charge against the late commissioners of Lan- 
caster cotmty, charging them with improper practices, in the discharge of 
their duties. With true masonic dignity, he lias not deigned to furnish ue 
with any evidence of the truth of the charges thus made, and as the rule 
of justice by which the accused is called upon to prove n nega* 



PENNSTLVANIA CONVENTIONt 1838. 886 

dvt hat not yet been I beliere adopted in thii commonwealth, and as I do 
not hail nnder the flag of radicalism, I shall not be the first to introduce 
thai rule into practice, but content myself by 8ayini( that from ray inti* 
ante knowledge of the sterling worth and unbending integrity of 
those commissioners, that they would be incapable of prostituting their 
office, for the purpose of pandering to the prejudices of any parly, and 
no man in our county whose mind is untrammelled with the bigotry of 
freemasonry and acquainted witii those commissioners, will for one mo* 
ment give credence to the cliarga which has thus been made. After ma- 
king this charge against the commissioners, he with an heir of triumph 
ezctaims, ** that he would much so^^ier belong to the institution of free- 
masonry than to such a party.*' lie has a right to the enjoyment of his 
predelirtions, but 1 do consider it a most singular taste, and a curious 
system of morality. The institution of freemasonry as now understood, 
recognizcii fellowship with one who has been engaged in taking away 
the life of a fellow being and requires a fellow m lumber not only to give 
countenance to him, but to sucnor and relieve him ; thid was the situation 
with regard to the abductors of and murderers of Morgan, and the friendly 
conduct of the brethren of the lodge towards them, was in stiict accor* 
dance wit^ the precepts of that institution. There is another singular 
trait in the character of the gentleman's speech. At the first session of the 
coni'ention he undertook to reb.ike a member of this body for introducing 
snd reviewing the political character of a gentleman who was not a mem- 
ber, and yet siranjre to tell, when freemasonry is the subject, he can, with- 
out any apparent compunctions of conscience, be guilty of what he then 
pronounced nn impropriety. 

As the gentleman has taken some pains to blacken the character of anti- 
masonry, it perhaps will not be mispent time, to occupy a few minutes 
in disabusing the minds of the meuibers of this convention, in ascertain* 
ing the motives which gave rise to its political existence, and ascertain- 
ing whether it be a sect <»f persecutors, or whether its object recommends 
itself to the favorab c notice of the patriot and hoiicrtt politician. The 
spirit of anti-masonry had long been in existence, and in most of the 
counties of this commonwealth, many good and religious people had look- 
ed apon freemasonry with distrust, but it was not until emboldened by its 
strengUi, and af*er having paralyzed the strong arm of justice, that the 
slumbering spirit of anti-masonry was aroused to action ; what was its 
object, was it a desire to office, or was it a desire to preserve the supremacy 
of tlie Uw t 

. L'K^kal its political history and condition in its infancy, and there will 
|)enodiffic:iliy to the unprejudiccil mind, in arri?ingat a correct conclusion* 
A large mijority of the ms niters of that party were comiiosed of the yeo- 
manry of the county, men who had never mingle 1 with the p'>liiical strife 
of the times and ignorant of the stratigems and ariifii^e witich generally 
characterize!! politirul warfare, with few papers to disseminate their prin- 
ciples, and their motives inisreprer^enied, every effort made to destroy the 
usefulness of those presses which were estiblished, and their places of 
meeting sometimes assailed by their political antagonists in order to dis- 
tnrb them in their deliberations, but trusting in the justice and purity of 
their un.lertaking, they submitted the decisitm of their cause, to their fsl- 
low citizens, and notwithstanding, the fearful odds against which they 
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hnd to contend, their antagonists beinir well trained, bound together bj 
the cloaeat compact, and lead by politicams^ many of whom had grown 
grey in poliiioal management, yet at the drat election tihich took place in 
this c'ommonireahh and vhich reaied upon the basis of anti masonry* it 
leceiTcd a support which startled ihe friends of freemasonry, and in a few 
years ihereafier a chief magistiate was elected to office, who recogniiei 
the principles of anli-masoniy in its fullest extent, and, sir. has not hii 
elevation to cfficc lecn productive of the most happy resuhs? At the 
time the reins of government were placed in his hands the financial con- 
dition of the state was in a most deplorable condition, without funds in its 
treasury or credit at home or abroad, jts citizens borne down with oppres- 
sive taxation, his friends trembled at the inauspicious state of afTairs which 
awaited him, but h:s wif>doni and the wii^dom of a legislature co-oper^ 
ting with him, soon revived the drooping energies of the state, and as if 
with the influence of mngic, extricated her from the difficulties with which 
she was sui rounds d, and once more placed her in thai exalted situation 
whiv'h makes her the pride and admiration of every true son of Pennsyl- 
vania, ind this wns some of the fruits of that party which we aie told it 
composed of worn-out politicians. Many of those who joined the cause 
of anii-mnsonty belongf*d to ihe Jackson pany, and were honoied and 
respected by them, a party then in the ascendency. Who then can believe 
with the ^enliemmi, that those men became anti masons for the sake of 
office, when ii was apparent th»tthe party to which they were attaching 
themselves h: d not the power of conferring office upon them, and that the 
only party ii! which office could he ohtwined was that which they were 
leaving, beranse at tbai time the general ^nd 9tatc government stood oppo- 
sed to the principles of anti-masonry. 

A few words with regard to freeinismiy and I have done. Thaiinstitn- 
tion has been proven by evidence the n^nst (onclusive, to be sc]6^h in its 
operations, and of the most pernicious iendencies, ipcnnsioicnt with the 
principles of republicanism, and caletili't< d, if the obligations which are 
impcscd upon its mcmberi* are carried cm to tbeir full extent, to pervert 
the wa^'sof justice, to plnce citiz(*iip: npcn nn ineqn:ility, ?nd to blunt ths 
tender s}mpatlnes of the lieart. It wcnild be an idle waste of time, alter 
the evidence which h:is been adduced by ii y colleague, to trouble the con- 
vention any fnnher by a refcrer.ce to nii»l;orities, to prove the truth of what 
1 have stated. 

The murder of Morgan was legitimately the result of the masonic 
obligiition which was imposed upon the votaries of the lodge, aciiiig 
according to die habitual interpretation ol the oaths which had hern impo- 
sed upon tbem. for the actors in this scene were not men who were not 
capable of understanding the nature of tbc duties which their oaths requir- 
ed of them. Many of them before that event took place, held a respec- 
table standing in society ; for Colonel Stone, a royal arch mason, tells us, 
that a judge of the court of Genesee county, declared openly, that what* 
ever Morgan's fj»te might have been, he deserved it — he had forfeited his 
life. Another magistrate, who always previously, had b( en counted a 
worthy citizen, asked, •* what can you do ? what can a cat do with a lion?" 
9Fho are your jvdges, trho are 'your sheriffs and who w Uf be ycur 
jurors? A high mason of New York, declared publicly, that the nca 
eo^ged in tlic abduction and murder of Morgan, were the mo$i hitnonh 
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bU we have in the country. Againi Col. Stone, who, it must be borno 
in miad, isan unreiiouucing royal arch mason, after detailing ttiecircum* 
filuices attending the abduction and murder of Morgan, says, — *'nor was 
the crime perpetrated by ignorant or hunjrry banditti, or tor the lust of 
power or of gold. The circle of the conspiiators embraced, diiectly and 
indirectly t hundreds of intelligent men^ acting not on the spnr of tlie oc- 
ca8ion» from sudden impulse or anger, but after Ion/ consultation, and 
weeks and even months of preparation. Those immediately concerned 
in the conspiracy were men of information and of hioh stanoino 
in their own neighborhoods and counties^ enihracing civil officers of 
almost every grade, sheriffs, hgislaiorsy magistrates, hnvyers, physy 
dans, and even those who^e calling it was to minister at the altar in 
holy things; along tlie route of thecnptive, the members of iho masonic 
fraternity left their occupations, however busily oi ardently engaged, and 
flew at a moments warning to aid in his transportation to the s>poi where 
his Buflferings were ended. A clergyman preceded him, moreover, her- 
alding his appearance from town to town, and announcing his captivity 
to tlie assembled brethren before whom he was simultaneously to deliver 
a discourse, dedicating a masonic temple to the service of God, and the 
holy St. John, and enforcing the golden maxim of peace, haimony* «ud 
brotherly love;— arrived at the endof his journey, the wretched victim was 
imprisoned in a forress, over which the banner of freedom was strrnm- 
ing in the breeze, and finally murdered in a most cruel manner. When 
this outrage was discovered, what was the conduct of those vigilant sen- 
tinels of liberty, who upon the first appearance of danger, are generally 
ready to sound the alarm ; did they call tJie attention of the public to a 
transactitm, the bare recital of which is calculated to chill the blood of 
everyone who has the ordinary feelings of humanity; di<l they eall upon 
the people to fly to the rescue of their violated ritrhts, and to sustain the 
majesty of the laws ^ Alas, they were spell-bound by the magic power of 
freemasonry. 

No one was found who had intrepidity cnougit scarcely to notice the 
event; but by way of flattering that insliiiition, they attempted to turn ono 
of the greatest outrages ever perpetrated in any country into ridicule. 
How diflt^rent was their course on another occasion. 1 allude ti> the out- 
xage in Alton, Illinois, which, atrocious as it was, did not equal the case 
of Morgan. A distinguished and leading editor in this city, and now an 
able and honorable member of this body, notices that occurrence thus: 
*• We published on Saturday, an account of the doings, llic death doingSy 
of a mob in Alton, while we may doubt the prudence of Mr. Lovejoy, and 
* wisdom dwells with prudence,' in thus proceeding against the current of 
popular opinion, we cannot find words suflicienily strong to cxpruss our 
abhorrence of the horrible outrao^e upon the proprieties of society, nights 
of individuals, and the laws of God." Nor cj'i we think that the editor 
who announces the awful catastrophe has considered well the duties of 
his station, when he thus uses an exuliing tone, in telling the tale of 
shame to his neighbourhood, and ciime in the actors. The whole 
American press would have been in arms against the tyranny of foieign 
gfovernments and the besotted itrnnrancc of the people, h-id this aflfair 
taken place on the continent of Europe." When did we iind such Ian- 
gaageused and abhorrence expressed when the horrid Morgan outrag* 
wat committed T When was there any sympathies expressed m* tlM 
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••wspjipera of that day for the wife and helpless children of the wie^m 
who fell a sacrifice to masonic vengeance ? Alas ! they were no wliert 
to ba found — they were struck dumb before the mighty power of freema* 
sonry* 

In vindication of this institution, we have been told tliat instances might 
be produced where professors of the christian religion have, in the nams 
of that holy religion, perpetrated acts of ciuelty and bloodshed, but thai 
It would be wrong to denounce the christian religion on that account 
Tnie, but the grand error in the argument consists in supposing the duties 
enjoined by cimstianity, and those enjoined by freemasonry, to be the 
same. You might as well compare light to darkness, or the ferocunis 
feelings of the hyena, to the gentle temper of the dove. They will admit 
of no comparison, they are the very antipodes of each other. The chrii- 
iian religion never allows the perpetration of evil under any circumslaii- 
ces ; wliereas, freemasonry in certain cases not only allows, but appiovet 
and enjoins the commission of cruelties of the most hideous r.haractier. 
The memory of General Washington has also been invoked in support 
of freemasonry. But he ntiglit with as much propriety be referred to ai 
the friend of slavery, because he held slaves, as the friend of fieemaeonry. 
Both I believe, were ab'.iorient to his feelings. 

The question now is, shall the people of this commonwealth have an 
opportunity of declaring whether an institution frought with so much mis- 
chief shall still hereaftpf be kept liive, or whether all men shall be placed 
upon an equality with regard to their civil rights. All that we ask is thai 
the supremacy of the laws may prevail. 

Mr. LoNO, moved that the convention now adjourn. 

The yeas and nays were required by Mr. Inokrsoll, and nineteen 
others, and are as follow, viz : 

Ybas — Measrn, Ag^ew, Ay res. Baldwin, BamdoIIar, Brown, of Lincaster, Brown, of 
NorthAmpton, Carry, Clarke, of Beaver. Clark, of Dauphin, Coates, Cochran, Ciinnla^ 
bam, Curll, Darlington, Denny, Dickey, Harris, Hays, Henderson, of AUegheay, 
Henderson, of Dauphin, Hopkinson, Jcnks. Lonsr, Maclay, Martin, M'6herry, Men- 
fith, Merrill, Merkel. Montgomery, Porier, of Lancaster, Purviance, Reigjrt, RoaMlJ^ 
fierriU, Thomas, Weidman, Young. Sergeant, President — 39. 

Nats — Messrs. Banks, Barclay, Bedford, Bigelow, Bimdham, Brown, of PhilaJet 
phia, Butler, Clarke, of In li:ina. Crain. Cr.iwf.)rJ, Crum, Cum nil. Dirrah. DilUnjar, 
Uonnell. Doran, Fleming Foulkrod, Fry, Fuller, Gimhl\ Gearhirt.GrenoU Hi9tm3% 
Hayhurst. Holffcnstein, Hiester, High, Hyd3. In^srsoll, K'sim, Ksnnsdy, Krahs. LyooSi 
Mageo. Mann. M'Cahen, Miller. Myers, Overfisli. Payns. Portsr, of Northimptoa, 
Riter, Ritter, Rogers, Scheetz. iSellers, Shellito. iSmith, of Columbia, Smyth, of CentiSb 
Gnivoly, Sterigere, Stickel, Tjggirt, Weaver, Woodward — 56. 

80 the question was determined in the negative. 

Mr. KoMOMACHBR, of Lancacter, rose and said :— 

Mr. President — This is the only question that has come before tht 
convention upon which I am instructed to vote for an amendment to ths 
constitution. VVc have a memorial on our files, from a very respectabli 
''democratic antimasonic state conven ion,** held in Hirrisbur^, during 
our sessioa in that place, requesting tiic convention, by aunauimous volei 
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to Adopt ma unendmeiit, pro?iding for tke abolilioQ of extn-jadicial 
teiht. 

This is not the only source from which we have instructions on this 
•nhjecL We, the Lancaster county delegation, were elected to this con* 
fBHtion upon the exchi8i?e ground that secret societies ought not to be 
tolerated in our icpubiic and that they are dangerous to the liberties of 
oar country. 

This opinion they have not founded on supposition, but on facts whicli 
have come under their immediate notice from time to time, hut never to 
•oeh an alarming extent until the atrocious abduction and murder of 
Morgan, in which the cloven foot of freemasonry was fully developed. 

I well rememi>er seeing the first newspaper that contained the inhuman 
Mtrage, of the .ibduction of William Mor>(an. It was printed in the state 
of New York and sent to one of my friends. It was handed about among 
the neighbors until it was worn out. 1 remember, also, that no editor in 
our state had the independpnce to publish the facts connected with that foul 
transaction. An occasional notice was seen in some of the newspapers, 
such as *' Morgan was seen in Smyrna, or that he was trading in slaves," 
fte« endeavoring thus to cast the whole matter into ridicule. Not a 
word did we hear m our newspapers, in relation to the trials of those 
who were connected with the abduction and murder of Morgan, and who 
were screened from justice by the fraternity, until the people of Lancaster 
eonnty took the bold and fearless step to establish a press of their own ; 
which fur a hmg time we were not permitted to locate in the city of Lan- 
easier, the strong hold of masonry to this day, and even there, few will 
now acknowledge having any connexion with the lodges ; and much to 
the credit of the county it may be said, that all the lodt/es have become 
defunct. I know of none now in existence, out of the city. I believe that 
in the city they only meet when the grand h.iilingsign of distrees is given 
from Harrisburg or Washington, and when tht re is trouble in the ranks. 

What newspaper editor had the independence to publish the trials of 
the abduction and murder of Morgan ; the invcstigutTon of freemasimry 
before the legislature of Rhode Island, or the series of letters of the Flon, 
John Q. Adams to the Hon. Cdward Livingston on the subject of secret 
aocielies, or of circumstances that had any connexion with the investiga- 
tinj; of secret societies ? — all of which were only met by dignified silence. 
I stale these facts to show that the liberty nf the pn^ss is polluted and 

{iroatrated. when under the control of masonic influence. Sir, when the 
iberty of the press depends on this contingency, it is high time that a 
remedy should be had. 

If masonry be nothing more than a charitable institution, why shrink 
from every opportunity afforded them to vindicate the character of their 
institution, when an opporiunity was afforded them by our state legislature 
of 1835 and (i, before a tribunal composed of the representatives of the 
people of Pennsylvania, to go into a fair, open and impartial investigation 
of their much injured order ? Why did they shrink fmm that investiga- 
tion, when they had it in their power, if unjustly accused, to refute the 
charges alleged against theirdcvolfd institution, and put forever at reastthe 
excitement whifh has prevailed all over the Union for the last ten years? ' 
Eighty thuusaiid freemen have spoken on this question in our own state,. 
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in a voice not to be misunderstood, that masonry and republicanism can- 
not exist together. They aie two distinct species orgo%ernmenl« 

To tlie constitution of tliQ first, tlie individual must be sworn to adhere, 
before he becomes a member, and a^ he advances lie is obliged to take 
an additional oaih at every dri^icp, subject to awful penalties. To the 
latter ho is not required to swear to ssippurt iisconsiltution, unless he be a 
foreigner. It will then be a qu"s'.ion with the individual which coiisti- 
tution he will regard as most sacred and binding. 

The constituiitm of the rnited States, in section nine, expressly de- 
clares that 'Mio liile of nobiiiiv shall be granted.'* Then, Fir, in direct 
violation of this sccli.)n, and in coiitradinion of every republican princi- 
ple, free masonry assumes the mosi aristocratic and monarchial tilledi 
which titles can only be acquired by taking a series of blasphemous oatlia: 
such as excellent grand kin^r — nu^st exrellent grand high priest- 
knight of redemption — k>ii«rht of the holy ghost — and the like profane, 
pompous, and ridiculous tit'es, at t'le mention of which, the imperial hon- 
ours assumed by Nap(deoii sink into insignificance. 

Sir, an institution which requires of its members, as they rise in de- 
grees, to take oaihs at which humanity shudders, to support its constitu- 
tion, when the applicant is ignorantof what that constitution may rcquirs 
from him. The members will of course be required to do something, and 
what that something may be will depend on actual circumstances. Is it 
possible that freemen will thus enslave themselves, in the faint hope of 
being some day benefitted by the assurance they have, that the memben 
of the order to which llicy have thus wantonly attached themselves, are 
bound to assist in elevating them to oflices of honor and profit ? If tht 
benefits derived from secret societies arc not exclusively of this characteit 
that is, to give its members advantages over tiiose who are not of the 
fraternity, in all political relations ; if the o!)ject of the institution be charity 
and reilgion, why are its member^ btmnd together, by oaths unauthorized 
by law, to keep each others secrets, right or wrong, murder and treason 
not excepted ? Sir, will this convention sanction that in Penns) Ivania* the 
keystone state of the r.'publican arch, lawless, aristocratic combina- 
tions of men, who have cenainly not at heart, (judging from their organ- 
ization as a body,) the public good, and lor the benetit of the communis 
ty at large ; but it cannot be disguised that their st>le object is self-inter- 
est and self-agrandizcment, at the expense of the public, otherwise they 
had no occasion to hide their •* light under a bushel." 

According to their own admission on this floor, they arc allied with all 
the monarchies and aristocracies of the known world, not excepting Hear 
thens, Pagaiis and Mahomedans. Will our republic continue to counts- 
nance such an unholy alliance, by which christians and heathens meet in 
secret conclave, on an equality, all subject to the same penalties and 
laws — 1 trust not. 

If morality and virtue, or the duty which is due from man to maDi 
must be cultivated and cherished by such connexions and such means, and 
all to be effected only by virtue of awful obligations and penalties, ima- 
gine what the nature of a penalty must be to bind a heathen and a chrii- 
tian together to keep each others secrets. How degraded must be the 
human race at this enlightened age, when the advancement of religion 
ftnd charily, the arts and sciences, depend ou such a source for aid and 



PENNSYLVANIA GONVENTIOIf , 1838. 101 

maintenance, thej allege that all are based on maaonry, an inatittition 
govenied by a code of laws better suited to decipline a banditti. 

If our republican institutiona rested on no purer basis, we would soon 
■ink into a despotism* Is it strange that the freemen of PennsylTania 
shoold be jealous of such a powerful political engine within our govern- 
ment, which can be put in motion by a decree of the *'grand holy roy* 
al arch chapter*' in a moment, all over the commonwealth. 

I will not take up the time of llie convention to repeat what has been 
brought into view by my culleague, (Mr. Keigart;) he has given an aceu- 
rate statement of the origin of secret societies, as well as the penalties, 
obligations and practices of the order. 

I had lioped, Mr. President, that the district deputy grand master for 
the counties of Lehigh, Northampton, Pike and Susquehanna, (Mr. For* 
ter,) would, agreeably to his promise at Harrisburg, remove all the dark 
clouds which hang over his favorite charitable institution. He slated, 
when he made this promise, •* that he thought tlie time had gone by wlien 
subjects of this kind would find their way into bodies like this. For the 
last few year?:,'' said he, *Mio one could open an anti-masonic newspa- 
per or list<*n to an anti-masonic speech, but he would find the Fame state* 
ment of what the Emperor of Russia, Daniel O'Connell, or the King of 
Spain were doing against the jioor freemasons. It reminded him," said 
'lie« '* of the fidler, who when asked to play any tune, no matter what, al- 
ways ended with ' Jemmy Hangs the weaver.' " This subject appears 
to be very annoying to the grand master. 80 much so, that the only way 
he has to creep out of it, is to throw the whole matter into ridicule, in- 
stead of showing the errors the anti-masons have fallen into, which led 
them to have such a contemptible opinion of frccmasoniy. His whole 
argument on this occasion consisted in making unfounded assertions 
•gainst the anti-masonio party, and more especially against those of J^an- 
easter county, which have all been ably refuted by my colleague, (Mr. 
Long.) 

I had expected more from the learned gentleman from Northampton. 
Every other subject he has taken in hand, he always made himself mas- 
ter of; he never let a stone remain unturned, to make out his position, 
clear and comprehensible, so that when he rose in his place, all eyes 
were turned to him, all were on tiptoe of expectation, anticipating a rare 
treat, but when it became his duty to vindicate the order of freemasonry, 
his eloquence and his reasoning powers failed him. His whole Jiarangae 
consisted in his favouiite slang of **Jemmy i3angs the weaver,*' from 
heginuing to end. So freemasonry is as much in the dark as ever. 

I shall now proceed to read a few extracts which no masq^ nor the 
convention dare reject as unworthy : 

It is said that Gen. Washington, out of novelty, when young, became 
ft mason. If this he true, he has afterwards set the world an example 
which every virtuous man who had been tempted by curiosity to become 
ft member of a seciet society, should be proud to imitate. The father 
of his country, in his farewell address, of September, 1706, we find these 
waruings to the people, whicli cannot be misunderstood : 

•* AH obstructions to the execution of the laws, all combinations and 
•ssociationst uader whatever plausible Gliaracter» with the real design to 
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direct, control, counteract or awe the re^hr deUberattont and wetkm af 
the coneti tilled authorities are destruru%e of this fundamental prACipkr, 
and ffif fatal tendency. Tiiey aerve to organize factions, to give it ait' 
ttficial and eztrHordinary force, to put in the place of iheiJcfeaTeJ wiW of ;hi 
nation, the will of the par;y, ofien a small but artful and enief7«nx.Qg si- 
nonty of the community, and occorjiug lo the alter:ia:e inumphs of difr 
ferent parties, to make t'le public administration the mirror of :li ^oaec^ 
ted and inton-iruous projects uf facMona, rather ihtin the organ of eoBsiii 
lent and whol^&ome plun^, liigested by common councils and OKKiifiedbj 
mutual interer^is. 

** Howevr combinations and associations of the above de»cripUOB maj 
now and then aiisv\er popular ends, they are likely in the rourve of lion 
and things to becomf- pofMit engines, hy whit.'h cunning, ambitioos and 011^ 
principled men \m\\ be enabled to usurp for themselves the reigns of gor* 
ernmeiit, destroying afterwaids the very engines which hare iifirti tlkefl 
to usijuat dominion.'* 

ThoftC are the sentiments of the illustiions Washington, which lie 
gives us in his last legacy t:) h\< country, and which will oe revered 9 
lung a:* liberty and equality shall be cherished among men. He new 
shrunk fri;m his du-y, and was always free to express his opioionsM 
subjects inviilvingihe h^ierty of hlA ciuutry. What says the fiemocniie 
Jeflerson, who dcvutcu hia whole life to the caui^c of liberty and thi 
equal rights of man 7 It can very readily be discovered in his writiopi 
what his opini<ins wcr^' on secret sociv^ties. 

Thomas JeiTerson thus writes to General Washington, dated April K 
1784, who hjd requested his opinion on the subject of privileged socia> 
ties : 

•* The objections of those who are opposed to the institution (Cincio* 
nati) shall be briefly sketched. Yuu wdl readily fill thein up ; they af|e 
thai they arc against the confederation — against the letter of some of uar 
constitutions — ugaiiisi the spiiit of all of t!iem — that the loundaiioomi 
which all of these are built, is the natural equality of man, the denial ot 
every pre-eminence but tlr.il annexed to legal otFice, and particularly tbed^ 
iiial of a pre-eminence by birth. 

•' That, however, in their present dispositions citizens might decline 
accepting honoraiy inst:ilmrnis into the order, a time may come wbeni 
change of disposition would render these ilaiterings when a well directed 
distribution of them might draw into the ori'er all the men of talenUi of 
olfice, and of wealth, and in tliis case, would probably procure an engraft' 
menl into the government, that in this they will probably be supporledbj 
their foreign members and the wishes and influence of foreign courts; that 
experience has shown that the hereditary branches of modern goven* 
menl artf the patrons of privilege and prerogative, and not of the natonl 
rights of the people, who^e oppressor.*; they generally are— that besidd 
these eviU which aie remote, other? may take place more immediately— 
that a distinciion is kept up between the civil and military, which it is foi 
the happiness of both lo obliterate : that when the members assemble, thej 
will be proposing to i\o something, and what that soinediing may be, will 
depend on actual circumsiaiices — that being an organized body, under 
habits of suboidination, the first obstruction to enterprize will be iu^ 
cDouQted— that the moderation and virtue of a single character hafe prab- 
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sbly piciented this revolution from being clotfed as most oihera haTebeett 
by a subversion of thai llberly it was intended to establish — that he is not 
immortal, and his successors, or some of his successors may be led bj 
false calculations into a less certain road to glory.'* 

To this may be added the opinion of our Simon Snyder, contained in 
his annual message, of December 5th, 181 G : 

*'The frequency of oaths, and the lenity with which they are common* 
ly administered, on occasions trifling and unnecessary, beget indifleienco 
snd irreverence to the most awful appeal which the creature can make to 
his Creator. This has not only a most pernicious influence upon the mor- 
als and Older of society generally, but it causes the commission of numer- 
ous injuries and perjury. This abomination in our land, it is feared 
urill increase while oaths are uselessly multiplied, and so long as the dis» 
tinction between merely moral and cimstrui-tively Icral perjureis, shields 
the perjured Against prosecution and deserved punishment.'* 

What says the democratic Findlay, in his last executive message, of 
December 7, 1820, to the legislature ? 

** My public life," said he, ** has no doubt been clouded by many 
errors of judgment, but in reviewing the numerous intiiiisic difficulties 
which pertain to the exercise of an extensive patronage, and especially 
when an inordinate avidity for power and emolument was so prevalent, I 
shall always regard it as a souice of liigji satisfaction that every attempt 
on the part of ainbitinus individuals or secret associations to exercise an 
unconstitutional control over the executive authority of the common- 

m 

wealth, has been successfully resisted during the period those functions 
have been entrusted to my care." 

'J*hu8 I might proceed through the catalogue of our great men, who 
are sometimes claimed as members of secret societies, for the purpose of 
giving respectability and standing to their institutions, and when their 
real sentiments are generally the principal instigators in efl*ecting the 
annihilation of all oath bound combinations. 

I trust 1 will be pardoned for entffrtaining hostile opinions towards 
secret and privilei^ed societies, when 1 have shown that I am prompted by 
the illustrious Washington, who at so early a period foresaw the evils that 
may arise out of such conibinaiioiiff, and against which he has warned the 
people. In addition to tliis, I have given you the opinions of Thomas 
Jefferson, Simon Snyder and William Fmdley on the same suhjeel, all 
democrats of the pure republican stamp. Ye^, and no loco foeos, as 
my liriend in front of me suggests, (Mr. Keim) who has the honor of be- 
ing of the latter class. 

1 believe, sir, that the very best form of government for the promotion 
of human happiuess and safety, and the perpetuity of our rej>ublic4n in- 
atitotions, is dictated by the natural love of liberty and equality, implant 
ted in every patriotic heart, to carry out those sacred principles, we should 
pursue that course which is be^t calculated to secure the enjoyment of 
the greatest possible portions of the rights of man to the people, and not 
to privileged oiders and »L*cret socieues. This amendment will not cx- 
dade the organization of charitable institutions, it is only lu prevent such 
combinations, by which a few ariful, designing, unprincipled men majf 
usurp for themselv«;s the reigns of giivemmeat, and if it suits tbeir pmt^ 
pose, to overthrow our repubiicau iustiuitions. 
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It proposes to guard againit the administratioa of extra-judicial 
oaths, if the conTeiiiion desire that those oaths required hy the constitu- 
tion and the laws, should lie heUI sacred, you cannot object TOting for 
the amendment^ which goes to preserve the solemnity of those oaths. If 
yon p 'rmii this pernicious practice of adniinistering oaths not muthori- 
zed by law, you will certainly destroy all veneiation in the saciedness of 
tlie oath. 

1 am aware, sir, that the convention is weary and tired of discussion. 
I shall clo^e my remarks by expressing a hope that the convention will 
see the propriety of niiopiing the ami'iidmeiit. 

Mr. Darragu, of Berks, called fur the immediate question ; which was 
not sustained. 

Mr. Dknny, of Allegheny, said that he was sure that gentlomen were 
very much wearied* after the long and protracted debate which had taken 
place, and lie iliouglu they had better ai!journ. The question pending 
%v:isone in which a large portion of the. commonwealth felt a deep inter- 
est. He wished it could have been discussed with more temper. The 
effttrts of tluise opposed to masonry were not to proscribe masons, but 
merely to hold np to the people the dangerous tendency of their principles, 
With respect to the members of the masonic order, he could say that he 
numbered among them many personal as well as political friends. He 
woulii forbear saying any thing on the subject; all that he desired wai 
that the vote should be taken when there was a fuller attendance of medi- 
bers. With that view he moved tliat the convention do now adjourn. 

'J'he motion was negatived. 

Mr. M'Caiibn, of Philadelphia county, observed, that at first ho 
thought tliid subject was brought before the convention as a joke. He was 
'neither mason nor anii-niason, therefore he might act impartially. He 
had lived almost all his life in the vicinity of Philadelphia, where there 
wero a great many masons, and he had never suffered any inconvenince 
or injury from them. They had always been well spoken of, and distin- 
guished for their charitable and benevolent acts. Indeed, he knew many 
gentlemen belonging to that fraternity, who were as honorable and high- 
niindeil as any men with whom he was acquainted. And yet the masons, 
as a body, were charged with being guilty of very grave and serious 
crimes ! Now, whether there was any foundation for them, he could not 
say. 'J'here could be no doubt, however, that if a society was of an im* 
moral and dangerous character, it would be put down by the publie 
voii'C. 

It was true, that in some parts of the state, masonic lodges had ceased 
to exist, and perhaps through the influence of public opinion. If masonry 
has a dangerous and pernicious eOTect on the morals of the community* 
it must g<) down« But lie dissented from the opinions entertained by soma 
on this point. He did not think that freemasonry was productiye of ill 
consequences. Uiider every aspect in which he viewed the subject, he 
thought it impolitic to meddle with it. lie trusted that the question would 
bo taken to-night. 

Mi. MiLLKR, of Fayette, moved the previous question, and then with- 
dre«v it. 

Mr. l^KioART, of Lancaster, asked for the yeas and nays on agreeing to 
the amendment. 
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And the quention being taken, it was decided in the negative. . Yeaf 
80 ; nkye 62. 

YxAS— Meisn. Ajres, Bamdollar, Brown, of Lancaster, Clarke, of BeaTer, Claik, of 
Dauphin, Cochran, (..'niiii, Cunningham, Darlington, Denny, Dickey, Harrin^ Hayiy 
Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Konigmacher, Long^ 
llaclay, M'Sheny, MerrilC Montgomery, Pennypacker, Porter, uf Lancaster, Parfianee^ 
Keigart, Royer, Russell, Thomas, Weidman— ^0. 

Nats — Messrs. Agn^ew, Baldwin. Banks, Barclay, Bedford, Bell, Bigelow, Bonhaaii 
Brown, of Northampton, Brown, of Philadelphia, Butler, Clarke, of Indiana, Ciaiii» 
Ciawford, Cummin. Curllr Darrah, Dillinger, Donnoll, £arle. Fleming, Foulkrod, Frv, 
Fuller, GamUe, Goarhart, Gilmorc, Grenell, Hastings, Hayhurst, Helfienstein, High, 
Hyde, Ingeraoll, Kennedy, Krebs, Lyons, Magee, Mann Martin, M'Cahen, Mendith, 
Miller, Myers. Overficld, Payne, Porter, of Northampton, Ritter, Rogers, Scheetz, Scott, 
fiellerB,8emll, SheUito, Smith, of Columliia, (Smyth, of Centre, Snively, Steiigaie, Stidi^ 
d, Taggart, Weaver, Sargeant, Presidenl--^^, 

Mr. F^Y, of Lehigh, moved, 

That the convention resolve itself into a committee of the whole, for 
the purpose of amending the tenth article,' by inserting after the word 
■* representatives,*' in the third line, the words '* not oftener than onco ia 
five years." 

Mr. Fry moved, 

That the convention do now adjourn ; 

Which was agreed to. 

Adjourned until half past nine o'clock to-morrow morning. 



WEDNESDAY, February 14, 1838. 

Mr. Cox, of Someret, asked leave to record his vote in the affirmatiTe, 
on the question of agreeing to the motion made yesieiday, that the con- 
vtsiition resolve itself into a rommittse of the whole for the purpose of 
amending the tenth article of the constitution, as amended, by adding 
thereto the following new section, viz: 

** Sbction 2. No secret society using, or administering unauthorized 
oaths or obligations in the nature of oaths, and using secret signs, tokens, 
or pass-words, operating by affiliated branches or kindred societies, shall 
hereafter be formed within this commonwealth, without express authority 
of law ; and no person shall hereafter join or become a member of any such 
society, or take any oath in any such secret society now formed, or which 
may hereafter be formed.*' 

Mr. FuLLBR asked for the yeas and nays on this question. 

Mr. Kbrr, of Washington, moved to amend by inserting his name in 
the motion, as he desired to record his vote also in the affirmative on that 
question. 

?0&. XII V 
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Some diseuBsion ensued. Other motioiui to made were ibotmI, when 

Mr. FLEMiNOt of Lycoming, moved that the motion be indefinitelj 
postponed. 

Mr. Stbrioerr demanded the previous question, and the demand wa» 
seconded by the number required by the rule. 

And on the question, sIkiH the main question be now putT^ 

It was determined in the affirmative. 

And on the question, will tlie convention agree to the motion? 

The yeas and nays were required by Mr. Hayuurst and Mr. Darling- 
ton, and are as follow, viz : 




>, . Dunlop^ 

Forward, Hays, Hendcison« of Allegheny, Henderson, of Dauphin, Jenks, Kerr, Konig^ 
macher, I«ong, M'DowclI, M'Shcrry, Mcretiitli, Merrill, Montgomery, Pennypacker, Por- 
ter, of Lancaster. Purviancc, Rcigart, Royer, ISaeger, Seltzer, Taggart, Thomas, Tod^ 
Young, te'crgc:int, Pitaident — 46. 

Nats — Messrs. Banks, Barclay, Bedfonl, Bell, Bigclow, Bonham, Brown, of Nor- 
fliampton. Brown, of Philadelphia, Butler. Chamhcrs, Clarke, of Indiana, Cleavinger, 
Grain Crawford, Cummin, Curll, Darrah, Donnell, Doran, Earlo, Fleming, Foulkrod^ 
Fiy, Ful er. Gamble, Gearhart, Gilmore, Grcnell, Harris, Hayhurst, Hclfl't-nstein, Hiester, 
Bigh, Hopkinson, Hyde, Ingcrsoll, Kcim, Kennedy, Krcbs, I.yoiui, Maclay, Magee^ 
Mann, Martin, M'Cahen, Mcrkel, Miller, Myers, Ncvin, Overfield, Payne, Porter, of 
Northampton, Kead, Ritrr, Rittcr, Russell, Scheetz, iSf Hers, Serrill, Sbellito^ Smith, of 
Columbia, Smyth, of Centre, Suivcly, Stcrigere, Stickcl, Sturdevant, Weaver, Whil^ 
Woodward— 69. 

So the question was determined in the negative. 

Mr. Kkrr, of Washington, sisked leave to record his vote in the affirms* 
live on the question of agreeing to the motion made yesterday, that the 
convention lesolve itself into a committee of the whole for the purpose of 
amending tlie tenth article of the constitution as amended, by adding 
thereto the aforesaid new section to be called '* section 2,'* 

And on the question, will the convention grant leave? 

It was determined in the negative. 

On leave given, 

A motion was made by Mr. Hiester, 

That the convention proceed to the consideration of the resolution u 
read, modified and postponed on the 13th instant, in the words as foUoWt 
viz: 

'^*^Jlestthstd^ lliat twelve thousand copies in the Eng^lish language, and three thouaand i» 
the G<:nnan« of ihc existing constitution, and the like number of copies in each languagt 
of the nmrndcd one, lie puh ished side hy side in pamphlet form ; the parts proposed to bt 
stricken out of the existing constitution to be printed in italic-<, and the amendments piopo^ 
aed by this convention to b4> printed in small capitals in connection with the parts retain- 
ed of the old constitutii-n, for the purpose of distribution by the membera of this convoi- 
tion. and that the committee^ on the Englifh and on the German printing are heidigr 
authorized and required to contract for aaid printing to bo done under their tupervi ' ~ 
and direction. 

Which wns agreed to. 

And the resolution being again under consideration, 

A motion was made by Mr. Hiestbr, 
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That the same be referred to the eommitteee on English and Oeimaa 
printing. 

Which was agreed to. 

Mr. Kbim, of Berks, asked and obtained leave to present the following 
petition from ciiizens residing in the county of Berks, on the subject •/ 
education, of which he asked the reading: 

** To the honorable delegates of the reform convention to amend the con- 
stitution of the commonwealth of Pennsylvania; the petition of Om 
subscribers, citizens of the county of Berks, respectfully sheweth— 

That they have seen, with regret, that the amendment to extend tlie 
benefit of education to all children in the state, was lost by a tie vote* 
therefore, they would respectfully pray of the delegates to reconsider the 
same, and so to amend tlie constitution as that the legislature may continue 
to provide for a common school system for the edticntion of all the chil* 
dren in the state ; and if they submit the common school system to the 
people on its own merits, that every other amendment of said convention 
may be submitted in the same manner, and they will pray.*' 

The convention resumed the third reading of the amendments made ia 
the tenth article of the constitution, on second reading. 

The question recurring on the motion. 

That the convention resolve itself into a committee of the whole, for 
the purpose of further amending the said article, by inserting sifter the 
word ** representatives,** in the third line thereof, the words as followe. 
viz : *' not oftener than once in five years." 

Mr. Smyth, of Centre, asked if the article had not been ordered to bs 
•ngrossed, aad whsther the amendment proposed was in order? 

The President replied t!iat the motion pending was to recommit, and 
the motion being on third reading, the article to amend was in order. 

Mr. Fry then modified his motion &o as to instruct the committee to 
amend the article in the twenty -third line, by inserting after the word 
'* constitution," the words as follows, viz: ''but no amend mentor amend* 
ments, shall be submitted to the people oftener than once in five years*** 

Mr. Reioart asked for the ye?i.f and nays. 

Mr. Chambers, of Franklin, said the amendment seemed to deserve die 
serious consideration of the convention. He had not been aware of tiic inCea» 
tion of the gentleman from Lehigh to offer it. He was decidedly in favor oC 
it. He fully concjrred wiih Oie mover of the amendment, that the qies- 
tion of amending the cou-ttitulion ought not to be too often agitatfd. . 'l*hat 
instrument should be kept as stable and p'^rmanentas posKible. He would 
now, notwithstanding the impatience manifested by the body, offer a fev 
lemarks in support of the amerdment, because he considered thern due to 
Iho importance of thcqje*tion to be decided. The amendment which 
was yesterday determined by a voti; of sixty to sixty, was, in his opin- 
ion, one of the most iTiportart, that had yet been adiipied by the conven- 
tion* He rtrgarJed it as ultra-radical, and he extremely regretted tint 
OTory member was not !hen in hif seat. It w^s a matter of much reg/tt 
that at this important stage of the proceedings of the conveotiont so maaj 
driagatee were absent — a dozen, or more. When the question waa op 
WfotVf ^htn wen thirty abseoL He perceived by ibe vole wbiek ipm 
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'i i.H {»ro'. .s.oii re^.riiried ;'.e .e^ Si^: .;e ironj proposiiig an,enJineni« to the 
eo:.s-.:-*io:i «:,.'*^:ifer l.u; o:;.:e i:i six years; ar.J a was required that the 
%rak'.A\:.^'.\*i s.'iOul-. nrsi f,e l-j >pic- j uy a li.^jcri y oi" \\\t members elected 
Wi ^ac.'i bfii.crj of i.ifc legs:?. i:«re, i.-iJ aiit.'-.varJs by a majority of iwi^- 
i;i.rdd '^f ':&';h h-.'^se, of ; f; :ui:<.*\\i:!g .e^ if. a:u re, before they (kiuld be 
eur^riiiivd Vj the peo;.!e. '1 r...* pr.ivlbiori w&s adopted in order to guard 
Tenii':-!-'.*; a^'ii.st i:.e rf:pe.>tc.J ai. J vexa'. o:is agiiaiiMii of the question of 
ai'ii*:rj<:;ii*:nfe. Hut tT- con*, tniori uf Per.r.-yh aiiia have gone beyond this, 
a';d fciii'i *>!iai ;. bare m jori;y of the two hu..se8 shall have power to sob- 
iffst anrif^nduieiit* to the people. 

In this prr>'*i.-iio:j, t:ie:i, proviJing for fi'.t.:re amendments to the consti- 
tution, x'-t Kii--- ;;o:.c- i-.r: .♦ r ili-.n .i:]y <;:.f'r tiate in the Union. 'J*hegen- 
tle.'nan iroia i:i>r <:o.t(itv uf P.'ii.uiicip .la, observed yesterday, that several 
t\.AHh hnd ^one f.jriher thrin we iiave n«v,v done in granting facilities for 
making anieridrrient«! to ti.c consiiUitiou. The gentleman (said Mr. C.) 
«h':kefi his head. No'v, he '/oul'J like to know if there were two states 
t .at had fioue it. Michigan .hvJ been referred to. It adopts the Neir 
York pracii^ic. Tiie stale** of New Yo:k, Massachusetts, and Connecti- 
cut, require tu'o-thirds. By ihe constitutions of Missouri and Arkansas, 
it IN provided that aniendnients shall be tniulfc- by the legi:$lature, if adopted 
bv two-lliirdn of each house of tuu succe.^sive legislatures: and the amend- 
jaeijLs are lequired to be published for twelve months, lie did not knov 
of any constitution being amended by a majority ol two bodies. Wilb 
respect to the constitution of Maryland, it \* u^i admitted to be defectife* 
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•nd Che people are desirous of amending it. The provision, lhen« in that 
eonstilution to which refereiice had been made, was not a precedent to be 
followed. It had been greatly complained of, and had led toio much con- 
stitutional amendment as to render the constitutional law of thai state 
uncertain. Believing that the amendment would have a I)enrricia1 oflTuct 
in preventing useless and unnecessary agitation in respect to amending the 
eonstitution in future, he would give it his warmest support. 

Mr. Brown, of Philadelphia county, said that he did not see any great 
evil in the amendment, nor did he think it was calculated to do any good. 
Some gendemen seemed to think it necessary, in order to prevent amend- 
ments from being too frequently proposed to the constitution of tlie slate, 
which they were apprehensive would be done, unless some restriction 
should be inserted. He, however, thought that the convention had already 
placed sufficient guards in the fundamental law. 

Th^gentleman from Franklin was mistaken, for there are six or eight 
eonstiutions of states, which allow amendments to be made by the legisla* 
ture, without their being submitted to the people at all. Among them 
are Delaware, South Carolina, and Alabama. He (Mr. B.) could 
aol vote for the amendment. He had hoped that the majority prin- 
ciple would not be disturbed, whether it were considered ulti a- radical, 
01 not. The delegate might recollect that in June last, at iluirisburg^ 
this article was adopted by a vote of eighiy-fivc to fifteen, thus showing 
that a decided majority of the convention were in f.ivor of opening the 
way to the people to amend the constitution of the commonwealth, whoui 
and in such manner as they might think light. 

Mr. Chambers said that he was not aware of the fact stated by the gea- 
deman from the county of Philadelphia, that it was adopted by a vote 
of eighty-five to fifteen, lie thought the vote was sixty to sixty, 

Mr. Steriqerb, of Montgomery, said that he was about to suggest to 
the delegate from Lehigh, to move to add the amendment to the article to 
which it properly belongs. 

Mr. Fry replied, it seemed to be the general opinion that it was better 
to pat it where it then was. 

Mr. Steriobre said that he had no objection ' 

M. Bell, of Chester, remarked that he agreed with the gentleman from 
Franklin that this was one of the most impnrtant amendments which had 
come under tlie consideration of the convention, and C'insequently deserved 
the serious and deliberate attention of it. He meant to oppove the views 
of the gentleman from Franklin, who characterized the amendment wo 
bad under consideration yesterday, as ulira-ra^Iical. That gentlemaa 
should not lose sight of the fact tlint the people of the commonwealth of 
Pennsylvania have called upon this convention to device some mode by 
which they can amend their constitution, in future, without being put to 
the expense and trouble of calling another convention. What, he askedi 
was proposed ? Why, that a vote of tvi'o- thirds of each house of two soe- 
■easive legislatures, shall propose amendments to the cjnstittilion, and 
eobmit them to the people f>)r t'leir raiificaiicin, or rejection. Here, theo* 
were amendmenta to be susmitted v» Vie people, fi^r them to decide u|»90 
at once, withont discussion, without perbips fully onderstanding some of 
l^iem. They were to »*j whether they would accede to theoi or ool. 
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Now, what WM the object of the gentleman who proposed the amend- 
ment yesterday, as to the two-thirds principle ? That amendmentt U adopt- 
ed, would probably be tantamount to a direct denial or refusal of all fotaiB 
amendments to the constitution. We all know that the constitution of the 
state of Maryland, is one of the most defective in the Union, and that ths 
people have been clamorous for reform, and that the legislature, instead 
of acting with haste or precipitancy, has, in the Tery face of that clamor, 
lefused to alter the constitution in one of its most essential features. 

But what would have been the effect of the amendment proposed yet- 
iBiday? If any gentleman will look to the proceedings of deliberativi 
assemblies, or if he will take the trouble to revert carefully to the action of 
this convention, — composed as it is, of a body of men not to be surpassed, 
as 1 believe, in ponit of intelligence and patriotism, by any similar assem- 
bly, he will see that upon any question of moment, of interest, or of impo^ 
tance, it has been found impossible to secure the assent of two-thirds of the 
members here present. And the same remark is applicable, as I bars 
said, to other deliberative bodies similarly constituted. And yet yoo 
would say by your constitution, that it shall nut be alteied upon the recom- 
mendation ot' two successive legislatures, followed up by the action of the 
people. You would say that it shall not be acted upon unless two-thinb 
of the members of the legislature concur therein. If you look to humin 
nature, acting in bodies of men like this, you will find that such a provisioo 
would be tantamount to a direct refusal of all amendments. So much for 
the two-third principle, which, I rejoice to say, was yesterdy rejected bj 
4ie vote of this conventoin. 

Now, what is the proposition of the gentleman from Lehigh, (Mr. Fryf) 
^1 think I have demonstrated that we tiave sufficient security here againil 
ihe hasty action of the legislature, or of the people. And wliat will bethi 
-consequence, if we should adopt the -amendment of the gentleman from 
Lehigh ? It will be, in effect, to ere t your legislature every five years into 
a counsel of censors. Yes, sir ; eveiy five years the people will be agita- 
ted in relation to proposed amendmenis, and the legislature of that time, 
will be invested with power far beyond that of the oidinary legislators; 
for, in addition to their ordinary duiies, this amendment will constitott 
that body a counsel of censors — thus prohibiting every intervening legis- 
lature from interfering at all in the matter. Look at the history of the 
counsel ot censors in this comnionweaitii! What did it result in? Il 
lesuUed in nothing but dispute, embarrassment and difficulty. I ask tho 
question seriously and solemnly, whether the amendment of the gentlemin 
from Lehigh, if it should be carried into the constitution, will not operate 
as a direct restriction, so far as regards future amendments? Gerlamly il 
will. There is, and always has been, a reluctance on the part of our pcoi 
^e to make any change in the organic law, and it has required the moit 
decided and long continued action to do so. I repeat, therefore, that then 
is nothing to be apprehended on the ground of haste. 

Considering that this amendment would produce improper and inordi- 
Mite action^ I must vote against it; and I trust that a majority of the mem- 
heia of the convention will do so likewise. 

The immediate question was then called for by Mr. Woodwajud»^ and 
Iwenty-nine others rising in their plaoea. 

And on the question^ 
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Shill the question be now put? 

It was determined in the affirmative. 

And on the question. 

Will the convention agree to the said motion as modified? 

• The yeas and nays were required by Mr. Reioart and Mr. Mann, and 
are as follow, viz : 

Ykas — ^Measre. Agnew, Ayres, Baldwin, BamdoUar, Bedford, Bonliaiii,Biowii,of Lvi« 
enter, Brown, of Northampton, Carey, Chambers, Chandler, of Philadelphia, Chaanc^^ 
Clapp, Clarke, of Beaver, Clark, of Dauphin, Cline, Cochran, Cope, Cox, Cram, Con* 
ningham, DarUngton, Denny, Dickey, Dickerson, Dilnlop, Fleming, Forward. Fry, Geaiw 
hart, Hairis. Hastings, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hieatar, 
High, Hopkinson, Jenka, Kennedy, Kerr, Konigmacher, Ijong. Maclay,Mann, M'DoweU, 
ICSheny, Meredith, Merrill, Merkel, Myers, Nevin, Penny packer, Porter, of Lancaster, 
Porter, of Northampton, Purviance, Reigart, Ritter, Royer, Russell, Saeger, Scheetz, Scott^ 
Seltzer, Serrill, Snively, Sterigere, Sturdevant, Thomas, Todd, Weaver, Weidman, Whiter 
Woodward, Young, Sergeant, President — 76. 

Nats — Messrs. Banks, Bard ly. Bell, Bigelow, Brown, of Philadelphia, Butler, Claikfl^ 
•<if Indiana, Cleavinger, Coates, Crain, Crawford, Cummin, Curll, Darrah, Diliinger, Don- 
DdD, Earle, Foulkrod, Fuller, Gamble, Gilmore, Grenell, Hayhurat, Helffen^stein, Hyde, 
Inganolt, Keim, Krebs, Lyons. Magee, Martin, M'Cahen, MiUer, Montgomery, OTorfiol^ 
Payne, Read, Riter. Rogers, Sellers, Shellito, Smith, of Colunibiay Smyth, of Cenln^ 
Stickel, Taggart— 45. 

So the motion, as modified, was agreed to, 

TENTH ARTICLS. 

And agreeably to order, 

The convention resolved itself into a committe of the whole, Mr. Rei- 
oart in the chair, for the purpose of amending the tenth article of tho 
eonstitution as amended on second reading, by inserting after the word 
** constitution," in the twenty third line thereof, the words as follow, 
-rii: 

" But no amendment or amendments shall be submitted to the people 
oftener than once in five years," 

A motion was made by Mr. Fry, 

That the committee rise, and that the chairman report the amendmeBfii 
agreeably to ins ructions. 

Which motion was agreed to. 

And thereupon. 

The Presidsnt resumed the chair, and the chairman reported tho amend* 
ments agreeably to instructions. 

And the report of the committee of the whole was agreed to. 

A motion was made by Mr. Meredith, 

That the convention resolve itself into a committee of the whole, fbt 
Uie purpose of making the following amendment to the said tenth artielo, 
viz: 

By inserting in the section thereof, in the twentj-third line* after tho 
word ** constitution," the words as follow, viz : 

•* Provided that at least as nuny votes shall have been givon In fiivor 
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•f Buch amendment or amendments, as shall form a majority of the whole 
number of votes which shall have been given for the candidates for the 
office of governor, at the same or the next preceding election for gover- 
nor." 

Mr. Merkdith said, that he had made this motion, in consequence of 
the vote which had been taken yesterday, and by which he understood 
that the convention had come to the decision to letain the principl.e, that 
a simple majority of the legislature should be suflicient lo change the con- 
stitution of (he common wealih. A bare msijority of the representatives of 
the people, might propose amendments, under the section as it now stood, 
and the vote of a bare majority of the succeeding legislature, was to be 
sufficient finally, to submit those amendments to the people ; the mail 
principle thus ebtablii»hed, being, that a mere majority should be sufficient 
to change tlie fundamental law of the rommonwealth. 

It is not my intention, continued Mr. M., again to quarrel with tbt 
decision of the convention, although I believe that, for so grave and 
important a purpose, something more than a mere majonly ought to be 
required ; that is to say, I believe that inasmuch as the constitution of the 
country is intended to protect the most sacred rights of the citizensy they 
ought not to be compelled to hold those rights at the mere will of the 
majority. Still, sir, that being the decision of the majority of this con- 
vention, I am bound to agree to it so far as our proceedings here are con- 
cerned ; and it is my wisii now to test whether the majority of this con* 
vention will carry out th^ir own principle. I want to know whether it 
is intended, that there should be such a majority as my amendment indi- 
cates, before the fundamental law of the land shall be changed. We all 
know the difference between an ordinary election, and a vote ihat is to 
change the constitution of the commonwealth. When we elect officen 
to carry on the government, it is necessary to have a majority of the 
number of votes ; but does that necessity prevail in a proposition to 
change the fundamental law of the land ? And ought there not to be a 
declaration of the desire for such a change, only on the part of lite activt 
and actual voters of the state — of those who have voted at a period shortly 
preceding — to wit, the next preceding governor's election— that being the 
only mode which I could devise, which would not be objectionable as to 
number. If we were to look at the list of taxables made out once evexy 
f even years, we should find, in the first place, a number of them not enti- 
tled to vote. In the next place, we should find a number who, although 
entitled to vole, did not exercise their right. This latter class consists of 
a very large number of the people of Pennsylvania — there being among 
us several religious sects, some of whom vote only on particular oecft' 
sions, and others, owing to conscientious scruples, not exercising the 
right of suffrage at all. These classes, although I do not think it right, 
I have thrown out of view in the proposition, and I propose to take t 
simple majority only, of those who actually did exercise Uie right of sut* 
frage in the elections of the state. 

In order, then, to ascertain this point, although there is a constant 
increase in the number of voters,^by the growing up of young people, and 
the people coming from other states, I uke the next preceding governor's 
election, a point of time never more distant than three years. I ask, then, 
whether upon an abstract principle in the fundamental law. of the com* 
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monwealth — since we all know the difficulty with which men are to be 
prevailed upon to ^o to the polls, not only in casps of ordinary election* 
where their own business is not immediately concerned, but as we know 
tlao, the difficulty of getting them to the polls even in elections for tlinir 
own immediate officers and representatives, into whose hands they 
entmst tlieir own immediate rights and interests ; and since we are hy the 
tmendments which we have adopted, increasing this difficulty, by incre^- 
ling the number of officers whom tiiev will be called upon to elect— I ask 
whether, on an abstract principle in the constitution, it is not rii;ht and 
proper that we should require such an expression of tlie will of the peo- 
ple as is indicated by my amendment? I believe that a great many 
of onr citizens do not know, when they come to vote, how many officers 
ihey are to vote for. I believe that there are, in this city and county, not 
less than eight or nine tickets to be voted for, some of which might be 
entirely nesrlected, and many of our citizens would have known nothing 
ttboatit You are about to increase this difficulty, by throwing into the 
hands of the people the election of county officers and Justices of the 
peace; and men are to come from their country houses and places of res- 
idence to vote. This, I say, will render the matter more difficult than 
heretofore, to bring the au-'ntion of i!ie penple to any change which may 
be proposed in the constitution of the country. 

I ask to hi%'e some claiise, which, whiUt it sh-dl fully carry out the 
principle whic'i Ins here beer. e'UblisJie'l, and shall leave to a majority 
the right to a;:?r the consli'.iiiion — whilst it shall leave, as this »>ecii'#n 
does, the rights of :he minorr.y at the mer y of a mHJ'jriiy — I a»k t?> put 
in apn>vi32on iha: befjre iho3? rights can Se taken, aad before thiit furm 
of gOTemmen: can b- c .'aig» !, •.'.erp sh^'.l he, at al! eve ill, a majority of 
. the aciive voters of .he 5»;*i^ in favor of ih-.: ':'i:inge. In other word«, I 
•sk that these w::o srecor.'.en: wi.ht'.e o-.'.i.uion as i: sUnJs, and who 
are not desirous :d leave :h'iir u?ua! oi'^ipYA^t in ord*r to go to the jiolle 
nnd woie cpm q.es;i-i:.3 of ';o: irme-.i'^ o.-r«'i-n' i'npvfA'i*:^. fnay be 
nlloweJ to be co-r/.eJ, is ihev r r*..v ir». iz "-%"- -«%'<. nj an iTje's I-nent 
which ►her s?'r '.:>: w.i'.i.-.z :-> 2'^ --j :•.» ;,-,. - Vi mii*:. T-.s i» ^1 th* 
effect of vhe im^.ii:ne:.: w:.!:'-. I .ive oTrr^rd. .nl w'r.i:::* I xrs^l wijl be 

I have h*s:i "jsa: i-o-^s j*r.*.!eai»a '-yhv 'Jer* r-o: en thlf So.r wheo 

Civor o: •'•.e :.r •^? ;» e of ^ -. :* -.'. :•. v. *%:.*', -..v r.e ?*'-,^-a«r» i",'Sk 
;, Mr. M'D,"a"5.. -*". -. I 4-:- '*::-••• .' < :rj'^'-. r.x -v irt *-. h-j 

to carrr *>;; *■ r.r o » :- '^r --: ' *. I t.-.-.w im; '.-.* arc*, t'l t* r-v- B-' c.i» 

ia toe ?s>T,*L ,.„-. 1 -.'•-•.r i-. _ j ■. . .: ►.* -i'^'»r*% v -. '•«. -zj vr .r vf 
the v':.-,«r8 .' . * » -i...i ; i -.,- I i*. • :,l t '-v .. r. t v.'. •-, %>„: »••: >/ i-rts 
pr&jo*.:^:.!. 1.:.- -1: -./ • ' :«» •. .c."* i.j .• .: •/ '..'••r ::**•" '^n v:i:» 

• * 
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city of Philadelphia, (Mr. Meredith) had shewn his ingenuity ai well m 
h'lB ability in the amendment which he had offered. 

The gentleman, continued Mr. 6., argued his amendment of two- 
thirds before us, because it was not new, and because it was found in th« 
constitution of other states. I call upon him now to shew roe where, in 
the history of the United States, an election upon one question* is to be 
determined by a majority of voters who voted upon any other. This, it 
least, I believe, is a new proposition, and has never been heard of before 
in any constitution of any of the staten of this Union, or in any other pro- 
ceedings having reference to questions of election. We are here called 
upon to determine that a majority of those who vote on the question shall 
not determine the result, but that it shall he determined by a majority of 
those who voted on some other question. Does the gentleman mean to 
say, that the people will go to a governor's election and vote, and yet 
that they will let a proposition for a change in the fundamental law of tin 
land go by default? I take it that there is no such indifferent feeliof 
abroad among the people of this commonwealth, and that they will regaii 
a change in the fundamental law as being of at least as much importanee 
as the election of governor, or any other officer* I venture to say, thit 
the man who wishes any principle in the constitution changed, will, on 
the proper occasion, go to the polls and give his vote in tieivor of thit 
change ; and that he who wishes the principle retained* will go to the 
polls and vote in favor of its retention. 

The gentleman from the city of Philadelphia, (Mr. Meredith) in the 
depths of his ingenuity has found out a labor saving machine, which I 
think this convention will not consent to apply, and which I thirik the 
people of Pennsylvania will never sanction. 

Suppose, for instance, that the people should not choose to turn out ia 
the usual numbers at a governor's election. Why not say, that the gOT- 
emor should not be elected, unless by the highest number of votes ever 
polled in this state or any other ? Why not say that the members of tbi 
jegislature should not be elected except by a majority of votes given for 
the governor ? 

Let us have at once a new principle established — a registry for the 
state. 

If the gentleman from the city, wants his principle carried out, let ne 
know how many voters we have, and let every man who votes for anj 
officer send up his vote to Harrisburg, and let us have a commissioa 
appointed to see whether the governor is elected by the people of Penn* 
sylvania. Let us have a provision in the constitution, that no law shall 
be passed, unless by the vote of a majority of the people. Let us, ii 
short, get up some new device to change the government of the people. 
Such it seems is the object of the gentleman from the city of Philadel- 
phia; for, after the matter has been brought up in every new shape, be 
has finally racked his brain until he has laid before us a scheme, which, I 
venture to say, is unheard ot in any country on the face of the globo. 
Let him shew me when such a principle has been adopted — ^let him shev 
me when it has been approved by democratic republicans like those which 
•compose the inhabitants of Pennsylvania. I want no example from elso* 
whtre. Sir, the gentleman cannot produce such an instance. 
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1 hope this amendment will not be agreed to, and, unless I mistake the 
views and the principles of a majority of the members of this body* il 
will not be agreed to. If there is any process under Heaven, by which 
we could get this quesJLion definitely settled, I should be thankful to gea- 
demen to find it out, so as to give us some chance of final adjournment 
by the twenty -second day of February. 1 am as anxious as any man ia 
the land to have a firm and stable government— a government, if it may 
be, that will last forever. But I wish also that the foundations of thai 
government should be laid deep and broad in tiie afifections and confidence 
of the people, and not in the tyranny of any body of men. Without 
such a foundation, no government can be, and no government ought to ba 
stable. And the agitation against it should never cease until it has been 
so altered and reformed as to secure for itself the confidence and affectiun 
of the people. 

Mr. Meredith, of Philadelphia, was glad to find that the gentleman 
from the county of Philadelphia, (Mr. Brown) was in favor of the new 
principle. It was a most extraordinary thing iiow any gentleman, how 
ever he might undertake to lead the reformers in this body, conld suppose 
one thing one day, and another the next. And when the gentleman 
asked him, (Mr. M.) where he found a precedent for his new proposition, 
he answered that it was 

Mr. Brown (interrupting.) 1 say that the gentleman on a former oo* 
easion, opposed the section because it was new, and brought forward the 
two-thirds principle, because he found it in several constitutions. And 
now he brings in a provision which is not to be found in any constitu- 
tion. 

Mr. Meredith proceeded. The gentleman had brought in a principle 
which was new, and argued as if, on that account, it ought to be adopted* 
«nd because the people of Pennsylvania had been so oppressed heieto* 
fore, that they had not known, and did not even up to this hour, know 
what were their sacred rights, and the advantages of having them placed at 
the feet of parties, and the game of foot-ball going on. The gentleman 
had now succeeded in persuading one-half of this body that it was very be- 
coming — instead of setting an example of adherence to a sound principle 
of half a century's duration — to bring forward a principle which had 
never before been thought of, and which would bring our constitution and 
bill of rights into the common arena of party politics. Now he, (Mr. 
M.) desired, since the principle had been established, that it should be 
carried out. The gentleman had asked him to show an example of m 
simple majority of the legislature having the constitutional power to sub* 
mit amendments to the people. He (Mr. M.) could not. But, the prin* 
eiple had been adopted here. And, as gentlemen had cfstablished the 
principle of a mere majority, he was not going to enter his exception to 
it. All he would say was — carry out that principle. Let us show that 
a mere majority shall not change our fundamental law. Where, he 
asked, was the objection to this ? Was it to be said that a small number 
of agitators, who might be the most active men in the state, could go to 
the polls with a bare majority T He denied that it was the republican 
principle. 

The gentleman from the county of Philadelphia had asked him what 
connexion there was between this amendment and the govemor'e elee. 
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tion ? He asked if the difTerence of forty, thousandjvotei given for got* 
ernor oter the call for a convention, was not attrihntable lo the high 
state of parties at that period ? A governor of the commonwealth 
must be elected. His functions were neces5ir>ry to the carrying on of the 
government So of the otlier ofiicers that wore elected. A house of re- 
presentatives must be elected, or there would b'* no let^islalive body* The 
other ofiicers of the government too, must he elected, or the whe.elsof 
government would he stopped. Wh-dt, he inquired, was the difference 
here ? Flere was an umendmcnt before the convention — a proposition 
to change the fundamental law. Now, supposino[ it not to be changed, the 
people would remam with the same rights as before. VVhat ohjeetioi 
could be made to this by gentlemen who wete in favor of majorities! 
Where was the man that would tell him it was necessary in order to 
carry out the republican principle, that a farmer, or any other individuil, 
who desired to vote for senator, county commissioner, clerks, ^c, should 
have to go a distance of twenty or thirty miles to the county town— or to 
vote against taking away trial by jury, or altering the form of government, 
or against the bill of rights? We who are genuine democrats^-we tvho 
tre republicans — we will change this pnnclple, and shew you that yoB 
roust submit to the tyranny of the minority. He (Mr. M.) would ask if 
the government should be changed ? He did not believe that any body 
would like to take for their basis the list of taxabies, because there were 
many taxabies who had no right to vote, and man}' that had a right, whe 
did not exercise it. And tiierefore, we could not count them anytliin^ 
They should have the same right in the community. But he did not pro> 
pose it, because he did not think it could be carried out. He would take 
the majority at the nearest point to the vote given at the governor's ele^ 
tion, as declared in the legislative hall. The votes on record, on the sob* 
ject, are most interesting. 

Now, he would ask any democrat — and he called himself a republicao— > 
a democrat, except in the party sense of the term — if he was desirous 
that the will of the majority should rule ? He would ask, why not allow 
the majority to chimgo the law of the land? He would inquire of gen* 
tiemen whether they could not see the difference between an election of 
that kind, and a majority to carry on the government? An effort was 
yesterday made to get in a clause, but because it was new, and for a new 
object, objection was made to carry it out to-day. Now, this could only 
lead to 8\u*A\ a course of argument as would convince those who heara 
him, that they havo left the ground on which they stood. He called upoD 
the gentleman from Bucks, (Mr. M*J)owell) who had argued in favor 
of the two-thirds principle, to say whether he would not stand up here and 
maintain that the majority piinciple ought to be carried out. He (Mr. 
M.) felt sure, from what he knew of the stability and correctness of the 
gentleman*s habits, that he would not oppose the present proposition. 
The amendment that changes may be made in the constitution once is 
five years, did not change the principle in any degree. It was desirable 
that there should be a principle of stability in our institutions. Althougb 
we had taken a couise not calculated to secure that end, but, however, 
on that point, he would say nothing. The question was whether any 
ichange should be made without the voice of a majority of those in tiit 
exercise of that right. He would ask whether any vote less than that 
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of a majdrity ought to authorize a change in our fundamental law ? He 
thought not ; and if the people should decide that any thing less should 
attain the object, they would sanction the tyranny of minorities which 
had been spoken of. 

Then will be the time when no man can attend to his business in 
safety, without holding himself always ready to take the field at the polls, 
in order to give iiis vuie against change 1 want to save the community 
from such a necessity. 1 want to say to (he good people of this common- 
wealth, it is true that your constitution no longer stands on the footing it 
once did ; — it is true that you set an example of a requirement of no more 
than a simple majority of the representatives of the people to make a 
change in that constitution ; it is true that you may be vexed from time to 
time with proposed changes whenever a p.iriy may find it expedient, in order 
to answer their own peculiar purposes ; — but it is also true, that we have 
provided that if you are opposed to any change — if you arc in favor of 
leaving your institutions as you have fotmd them, you may not be drawn 
from your labor and attention to your business, in order to go to the polls to 
say so. You who choose to remain at home shall be permitted to take that 
mode of shewing that you do not desire a change. Who can say that a 
provision of such a character as this, is unreasonable or impolitic, unless 
he is willing at the same time to say, that it is for the benefit of this 
commonwealth that changes should be made at any time whenever the 
agitators will go to the polls, and when those who have an apathy on the 
subject, and think that there are enough of their neighbors to go and save 
the constitution, stay at home ; when the agitators thus forming a minority 
in fact, may be able to do with the constitution whatsoever they will. 
Sir» such cannot be the disposition of this body ; and I look with con- 
fidence to a vote which will shew, that upon one principle of tact at leas t-^ 
that is to say, upon the principle of recognizing the power of the majo- 
rity—there will be scarcely any division against us. 

I desire that this proposition should meet with the vote of the reason 
and intelligence of this convention. 

Mr. Hayhurst, of Columbia said, 1 never intended to troable the con- 
vention with any further observations of mine upon any question, but I 
consider now that I should prove recreant to the trust which has been re- 
posed in me by my constituents, if I did not say something to the point 
undet discussion. 

Is it possible that we would add injury to misfortune ? Is it possible 
that, because in the year 1838, a certain number of people may vote for 
governor, and the year 1840 a proposition may be made to amend the 
constitution — which proposition niay meet witii a less vote than the go- 
vernor received — is it possible, I ask, that, therefore, the voice of the 
people is to be thus controlled ? Is it possible that because in the year 
183:1, I voted for governor, and in the year 1840 I should be laid on a 
sick bed, when my sentiments may be in favor of a proposed amendment 
to the constitution — is it possible, I ask, that my vote is, therefore, to 
be counted as one against an amendment which 1 have at heart ? not only 
that I should have the misfortune of being unable to vote, but that that 
very vote is to be counted in the negative ? 

And further. In the year 1838, the people, who may have beeoms ex- 
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cited in the resnit of a particular election, and may have turned uut to the 
polls enmasse. In the ycnr 1840, an invading foe may have taken you? 
good men and true beyond the limits of the state. A proposition to 
amend the constitution is submitted in their absence. They all may 
wish t(i see that amendment carried ; and yet, because they are bound to 
shoulder their muskets, and to bear the heat and burthen of the day in 
their country's cjiuse, their voles are not only to be lost to them — but you 
are to add insult to misfortune, and injury to privation. You say that 
every vote which these men have an acknowledged and a legal right to 
give, shall be counted as having been given against the amendment to 
the constitution ; simply because fioni the operation of your military law, 
you have idaced tlicm beyond the bounds of your commonwealth ? Is 
this the course of policy which you would pursue? If so, on what plea 
of necessity wor.ld you attempt to justify, or sustain it? Shall the vote 
of every sick man, shall the vote nf every stddier, be construed to be 
against a necessary amendment to the constitution, simply from the fact 
that he has not had the power to poll it? And is this constitution, as it 
may have been amended l)y us, to be submitted to tlie people on the same 
principle ? If we should vote to have the cunstitution adopted by a ma- 
jority of the Wiiolc number polled at the last sovernor*s election, is this 
amended constitution to be subjecicMl to the risk of failing — and failing, 
too, upon such a principle ; — a principle whieli has never been recognized 
in any republican government ; — a principle which is new and unheard of, 
and which, withal, is of a most unjust and injurious tendency ? Hereto- 
fore, we Itave boon ta;ight to believe that silence gives consent. But we 
are now to reverse that maxim. We are now to be taught that if any 
man, in consequence uf the nocessiiics of his family, in consequence of 
stern necessity or the presi?ure of circumstances, or in consequence of an 
unfortunate absence from the state, on account of sickness or any other 
cause, is deprived of the power to give l.is vote, that vote is to be con- 
sidered as given in the negative. And this rule is to be applied to every 
man in the situation to wiiich I have referred. Sir, there is no necessity 
for the establishment oi such a doctrine, and there is no justice in it. 

In reply to the other objection which has been ur£;ed by the gentleman 
from the city of Philadelphia, (Mr. iVeredith) that the section imposes an 
unnecessary burthen upon tho people, 1 have to say that there is no such 
thing in tliis commonwealth as the people assembling at county towns to 
vote. We have election districts at certain convenient places and houses $ 
and if we have not we can bring the ballot box within a very reasonable 
distance. There is not any thing like the scarecrow in this thing thai 
has been repressented ; and if it were true, that some men took so little 
intf^rest in eUctions that they wimld not vote at all, how do we make it 
out that, therefore, their votes should be counted in the negative. 

I hope that we shall not adopt any provision of the kind ; because if 
we do, we adopt it as a provision upon which this very constitution now 
about to be suhioitted, is to be rejected or adopted. And if so, let me tell 
gentlemen that this constitution will be rejected. Look at the old and 
feeble men who prefer the enjoyment of the little remaining health that 
may be left to them, to endangering their lives by going to the polls to 
TOic. If they are to be counted in the negative, labor, and the time and 
the funds of the commonwealth have been spent in vain. 
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I hope, therefore, that no such feature will he incorporntiMl iiitoinircon- 
ititution; it will be the entcriii«[ wcJ^u for tlio prf!H«!iii, for if it ih i^ood for 
the future, it is good also for the prcHciu. Apply tlio hauw pniiriplt* to 
the proceedings of tliis comMmlioii. Siipposo that you had roiiiitrd f*vrry 
absent member as voting ill the nei^ativt!, :)n<l whcMi wouUI any nninnd* 
nenis have prevailed ? The proposition whifii was lastrvrninfi; rrjiTifd by 
a vote of thirty to sixty-two, would have Immmi aihiplcul, li'ihct vole oli'viTy 
absent member had been counted in thiMio<r;iti/r. If ihft prim'lph; m n 
good one to govern tlio people of the coiuuionwcahh, it i-i 'food ahwi to 
govern this convention; uud if it is ^niod to ^nvv.rn this ronv« iitioii, ihrn 
it is manifest tiiat the proposition wliinh was suhniiticd yrstcrclay by th«* 
gentleman from L-jncasler, (Mr. J{<agartj and wliirh, as 1 have said, wan 
rejected by a vote of thirty to sixty-two, is )ion(*stly, juhtly and (aitly a 
pari of the amendments whi^ih oujjrht to hr* .subuiitird liy ihlH iMinvi'iilion, 
to the ratilication or rejection of the prrojdc of ihi-i fotiimonwahh ; ami 
we should bo acting in violation of all prufiph.*, if we ilid not Mibruil it to 
the people as such. 

The betlei oriiiMrde islo n'snlufj th*; rnaltcjr 'iv ihrj nuinb«*r «»f volon 

actually taken ; and to repaid ih's hjj^I as indllfijrJMt, or «*h«r upon ih's 

principle that silence ii'i^tui cor.HV.iA, Lr;i th(Mi:ajority of thi: Vf»U:n bo 
taken as th:; acurd ru'.". 

Mr. Merrill, of Lnion, said : 

Let us lock how l:.:** irj';ttf:r •••.•.ri'i.'- u;iOri tf»; n-ri'ijlm' nt './hirh w# 
have udopi'ri. I: ?::;/,'!•-? Vi.--; \)ri\ : n./iiity '»f -i'.. 'l'^ oi'mib'-r-: «!«;'-t'-4 

to both hoU-';« of l'.^ j !',;•.■: MJ:';S ;;» J-I VO'/: if: fr-.o; '•? :,flV :* rirfj'Iif,»rf,t 

to the CO ;rt::.;;*'i!. -ef- .": .; '••:.i 'i-: :•.•.•.:;.'•*•;•: I'l «'.'• r/'o;/--;. vV.-jv ih ihi^ 
•Of if not 'J'.'j:; ::;*: i.r! :.':!:.*'; ;:.*.••. :- ,.: r;j::'.' 'v ;/, : >•: 'Mv«fi jri 
favor of h:;v ^'Ive.-i :j:',: o.i: /• . '.'r-o-; ;r. : : :',\: ,;.': '/ *.•.«; 'o'./ji'j'i'/n 
can be t-j::"':' J. 

Bui iof k «.; •*.«: :.'.„•■.» .;. • -.^ • •- r j;'-.!, f-.,: r.'i*?: t-.': •? .••• % '/• ).*: yt,- 
vision wer-i f-... : ;• . . . '. *'.•- .'• > ' ' ' •• '*.' * » '» '^ ".• > •. «•;'. • * .** p 
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been submitted and adopted here? How few amon^ them have reeeiTed 
sixty-Aeven votes? On ihe other hand, he did not think there waa one 
question which had been sent here for our consideration, which had not 
received seventeen votes, and no one which had not been suatained bj 
eome portion of the people, had evei received sixty-seven votes. He did 
not mean to say that the trial was not yet to be had before the people. 
The amendments are all to be sent to the people, and it will be aeen here- 
after, if a majority of the people will sanction them. 

There was scarcely even a proposition which the people elected us to 
consider which had received sixty- seven votes, and all these which they 
had not committed to us for consideration had not received seventeen. 

He believed that if it should be found that there was not an actual ma- 
jority in favor of changing the constitution, it would be because the people 
did not think it was bad enough to change. The ballot box should be the 
test until a majority of the people are in favor of a change. 

It was said in time of mobs mnny joined the mob from feart because 
then they would bo safe. And were we to have no rights unless we choose 
to join a parly to which we are opposed ? lie thought we should have 
required a vote of tM o-thirds, in order to make it a matter of more difficul- 
ty to rt peal the constitutional law of the land. 

As the amehdment now stands it requires only fifty-one membera of 
the house and seventeen of the senate, to send a proposition of amendment 
to the people and to be acted on by two successive legislatures. He thought 
there should be more eflectunl check in these majorities of the legislature, 
than that of a nisijority of these who may happen to go to the polia. If a 
majority is to decide, let it be a majority of all the votes. It has been 
asserted over and over again that no one amendment can obtain a majority 
of all the votes. It is said the will of the people is the will of the major- 
ity. It ought then to be a majority of the whole. \Ve say our constitu- 
tion ought to stand until a majority of the people shall change it. liCt 
that majority consist of an actwal majority of all the people, and not of 
merely such as may choose to go the polls. 

Mr. Brown, of Philadelphia county, maintained that the efTect of the 
amendment would be to introduce a registry law and compel every man to 
vote. Then it would be necessary if we adopt this amendment, to intro- 
duce another concerning the election cf governor. A pretty principle this 
would be to establish — to bring the dead against the living. The man 
who will not risk a ('oUar, or spare a moment of his time, is to have the 
same power of suffrage as the man who, at all hazard and inconvenience, 
will come to the polls. 

He would advise tliose who wished to take the government out of the 
hands of those who feel an interest in it, to leave the state, and to go to 
Connecticut, or any other state to reside. He never desired to see the 
government in the hands of men w!io have to bring forward the votes of the 
dead, and of whose who will not leave their farm or country seats to come 
to the polls. This was his Pennsylvania policy ; this was his democ- 
racy ; and the gentleman from the city was welcome to his creed of dem- 
ocracy. 

I do not speak in reference to a party, (said Mr. B.) I see some here who, 
although not of the democratic party, sustain democratic principles. I 
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wish tome of the democratic party were as good as these men are. I 
wibiii to see equal rights— to see the people enjoying the power and tha 
right to alter, reform or abolish their government. He complimented 
the gentleman from the city for his new scheme of goYcrnment. I hope 
(said Mr. B.) he will attain better laurels from some other soureei or I 
shall not envy him his wreath. 

Mr. Meredith, in explanation of his amendment, said that he wouid 
state la reply to what had fallen from the gentleman from Columbia, (Mr. 
Hayhurst; and from the gentleman from Philadelphia county, (Mr. Brown) 
that his amendment would sustain the rights of those patriotic men who 
might be absent from tlie state defending it against a foreign enemy. 

I was about to say (siid Mr. M.) that whilst these patriotic men were 
absent from the state defending their country against foreign foes, the 
domestic foes to whom the gentleman from the county of Philadelphia, 
(Mr. Brown) has alluded, mi^ht, before they got back, have destroyed 
the whole form of the government. I apprehend that such is not the 
ddsire of this convention. 

Mr. M'Cahex said he supposed that the gentleman from the city of 
Philadelphia wouid not vote for the adoption of this amendment to the 
constitution when it should be finally submitted to the people. And as ha 

I Mr. M*i^) looked upon this as an ingenious mode of defeating the whole, 
ie would ask for the immediate question. 

Which said motion was seconded by the requisite number of delegatee 
rising in their places. 

And the question being taken. 

Shall the question on the said motion be now put? 

It was determined in tlie affirmative. 
And on the question, 

Will the convention agree to the said motion ? 

The yeas and nays were required by Mr. Myers and Mr. Darrab, and 
are as follow, viz : 

YsAi — Messrs. Agnsw, Ayres, Baldwin, BarndoUar, (^arey, Chambers, Chandler, of 
lUieiter, Chaunrey, Clarke, of Beavor, Clark, of Dauphin^ Cline, Cochran. Cope^ 
Cox, Cram, Cun.iingham, Darlin^n, Denny, Dickey, Dickcrson, Donagan, Forward, 
Hays, Henderson, of Allegheny, Henderson, of Dauphin. Hopkinson, Jenks, Kerr, 
Konigmacher, I^ong. M'Sherry, Meredith, Merrill, Merkel. Tennypacker, Porter, of 
Lancaster, Royer, Russell, Saeger, ::$cott, Acrrill, Snively, Thomas, Todd, Weidman, 
Sergeant, Pruideni-^e. 

Nats — Messrs. Banks, Bedford, Bell. Bigelow, Bonbam, Brown, of Lancaster, Brown, of 

Northampton, Brown, of Philadelphia, Butler, Clapp. Clarke, of Indiana, CleoYin- 

ger, Coates, Crain, Crawford, Cummin, Curil, Darrah, Dillinger, Uonell, Doran, Dnnlop^ 

Earle, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Gtenell. Ilarrii^ 

Hastmgs, Hayhurst, Helffcnstein, Hiester, High, Hyde, Ingersoll, Keim, Kennedy, 

Krebs, Lyons, Mann, Martin, M'Cahen, M'Dowell, Miller, Montgomery. Myer% 

Nevin, Overfield, Payne, Porter, of Northampton, Purviance, Reigart, Read, Riter, 

Ritter, Rogers, Scheotx, tellers, l^ltzer, SShelito, Smith, of Colomlna, Smyth, of 

Centre, Sterigere, Stickol, ttturdevant, Taggart, Weaver, White,^ Woodward, Yonna 

—74. ^ 

So the amendment was not agreed to. 

A notion was made by Mi. Woodward, 

TOL. Zllt w 
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That ihe imeiidments ina^le to the said article, be referred |Q.idv;..(^pfi^ 
mit^e appointed to prepare and engross the amendments made'tQ.lkeG^ir: 
•titutioA, for the queation of final passage. 

And the said motion being under considerationy 

The question was called for by Mr. Woodward and iwentjr-oiiie otteitf^ 
rising in their places. 
And on the queHtion, 

Shall the question on said motion be now putt 
II was determined in the affimative. 

And on the question, 

Will the convention agree to the motion T 

It was determined in the affirmative. 

And the said amendments were referred accordingly. 

On leave given, 

A motion was made by Mr. Woodward, 

That the convention proceed to the second reading and consideration 
of the report of the committee appointed to prepare and report a schedule- 
to the amended constitution, to whom were referred i^e inquiries when the 
ameiidments to the constitution should he submitted to a vote of tlie peo* 
pie, by what officers the election should be conducted, in what form and 
manner the amendments should be voted on, and when they should go . 
intO: effect if adopted, read on the 12th of Februaiy instant. 

Mr. Bell said, that he had some time since submitted a resolution on 
this subject, and wkich was in the following terms: 

Resolved, That the amendmeDts to the constitution agreed toby the convention, ought 
not to bo submitted to the people as a single propi sition, to be npproved or disapproved, 
but the same ought to be classified according to the subject matter, and submitted as aev- 
eral and distinct propositions, so that an opportunity may be given to approve some and. 
disapprove others, if a majority of the people see fit; and that a committee be appointed to 
report to the committee a classification of the amenciments, and the manner in which thft 
nme shall be submitted to the people of this commonwealth." 

It is my intension, continued Mr. B., to call this resolution up for conr 
sidera'ion, but I do not desire so to do at the present moment. The 
report of the committee on the schedule has only been on my files a short 
time, and as it contains important principles on which we should not act 
hastily, I move that its further consideration be postponed until to-morrow 
morning. 

Mr. WnoDWABD raid, that his motion to proceed to the consideration 
of this report at the present time, had been made at tlie desire of tlie pre* 
siding officer of tie convention who would have to issue writs of election 
upon the last day of the session of the convention. The President was 
desirous of having these writs prepared, and, unless an early hour was 
fixed upon, there would not he proper time allowed for the purpose. Mr. 
Yf, thought this was a consideration which ought have some weight with 
gentlemen. 

The President said, this whole debate was out of order. And the^ 
motion of the gentleman from Chester, (Mr. Bell) was out of order, because 
the convention had not yet determined to consider the report On fi» 
■ehedule. 



MftiiftoQW-md, there was « third;report;from ihe<wmiiKiUee.«a tbii 
•ehedyi^^-whioh had not yet been laid oa the table, and he would soggeel 
to thft^entlBmao from I^uzeroe, (Mr. Woodward), to euspand his niotioa« 
untUiibe feport ahould be laid before the conYention. 

MfV WooftWARD said, he had suppoeed it was not the intention to bring 
up th#third>report to which the gentleman from the eity of Philadelphia, 
(Mr. Scott) -ailaded ; although he (Mr. W.) was aware that sncharepor, 
wasia eontenijilatipn. He had thought, however, that it was to be offered 
as an amendment and not as a separate report. He would not press his 
motion, although he did not feel himself authorized to withdraw it« 

And the question having been taken. 

The motion to oroceed to the second reading and consideration of the 
said report was agreed to. 

The convention then adjourned. 



WEDNESDAY AFfERNOON, Fbbruabt 14, 1838. 

There being no quoram present, a call of the convention was ordered, 
and. continued, until it was ascertained that seventy-four members weos 
present, when 

On motion of Mr. Foulkrod, the further proceeding was dispensed 

witk 

SCHEDULE. 

Mr. Cox, of Somerset, moved that the convention resolve itself into a 
eonimlttee of the whole, for the purpose of considering the report of tlie 
committee on the schedule to the amended constitution, which was read 
on tbct twelfth instant. 

Mr. Cox expressed a hope, that gentlemen would see the propriety of 
going into a committee on the report. The framing of a schedule was 
▼ery important. In ordinary cases it was not necessary, but where we 
were about to form an organic law for the people of the commonwealth, 
it ought to be well considered. If the convention did not go into cooh 
mittee of the whole on this report, it would have but one reailing in fact, 
and,=dthough of more importance than the amendments would pass with 
less-consideration. The time agreed on for taking the vote of the people 
nay determine the fate of the amendment, whether rejected or agreed to, 
contrary to the opinion of the people. It was then due to the importance 
of t^= sqbject, that we should go into committee of the whole on the 
icport, and then let it pass through a second reading. 

Mr^DAfiuifCToyi of Chester, asked for the yeas and nays on this 
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Mr. BxLLf of GhestPi, said it was certainly of great conaeqaene^ that 
we should not pass, hastily od this matter* There weie iwo reports, 
eaeh fixiag separate days. It was the intention of the minority to pre- 
sent another report, which would differ from both these, as it will recom- 
mend a classification of the amendments, so that the people may have an 
opportunity of rejecting or^adopting them. He had understood from two 
of the members of the committee, that this report was not yet ready. 

Mr. Banks, of Mifflin. It is not in order to speak of what is passing 
in committee. 

The Chair decided, that this course was not strictly in order. 

Mr. Bell said, that he was merely speaking of a conversation in the 
street with two members of the committee, who had said they were not 
yet prepared. The quesiion is, whether we shall go into committee of 
the whole, or take up the report for consideration in the convention. 
What do the reports recommend? That the people shall be compelled, 
whether they will or not, to reject or adopt all the amendments. This 
question resolves itself into two others: First, the justice of so compell- 
ing, and second, the expediency of the measuie. 

First : As to the justice of the cause. The people wished only a few 
changes. The convention commenced its session in May, and set through 
six or seven months, making many amendments, embracing the various 
departments of the judiciary, the executive, and the legislative, and these 
amendments are to be all presented as a whole, and we are to ask the 
people to accept or reject all together. Was this just ? Was it not proper 
that the people should have the opportunity of accepting or of rejecting 
particular amendments ? Rather than lose Si me» he would be willing to 
saciifice all. But the question is, whether the people shall not have the 
opportunity to disci iminate. He now addressed himself to the ultra rad« 
icals and the ultra conservatives. 

He found that some of the ultra radicals were opposed to his proposi- 
tion, because they feared that some of the amendmenis that had been 
adopted, if submitted separately to the people, might be rejected. Now 
he (Mr. B.) rested himself on ultra radicalism. But, on the other hand, 
he found that many of the ultra conservatives were also opposed to it, 
and among them was his venerable friend from the city of Philadelphia 
(Mr. Hopkinson.) He (Mr. B.) would ask if gentlemen would run the 
risk of destroying all the reports which had been shaped with so much 
caie? We had inserted in the con&tiiution the word *'u'hite," in order 
to exclude a certain class from exercising the right of suffrage. We know 
also, that there is a strong party in this common wealth who are favotable 
to the exercise of the riglit by the description of persons refened to. God 
grant that that paity may not exercihe the power they possess, before the 
amendment shall have been submitted to the people, or, perhaps it might 
be founvl that they htiid the balance of power against the amendment pro- 
posed of the word '* white." 

Mr. HiKSTER rose to a point of order. 

The Prc81J)bnt said, that the remarks of the delegate from Chester 
were not exactly in order. 

Mr. Bell continued. He would bow with submission to the decision 
of the Chair. He (Mr. B.) was discussing the propriety of adopting the 
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motion of the gentleman from Somere^t, (Mr. Cox) to go into oommittee 
of the whole. He had intended to cFose his remarks with a request that 
the gentleman would postpone his motion till to-morrow. He was oppo* 
sed to going into committee of the whole on these reportSt bepapse a 
lepoit was expected from the committee recommending another course tu 
be adopted in reg:ird to the time and manner of submitting the amend- 
ments to the people. He was proud to say, that it would come from 
authority eniitled to respect. The committee of revision either Hre now 
readv to report, or nearly, so that no time would be lost. He hoped the 
gentleman would withdraw his motion. 

Mr. Cox. The gentleman can move to postpone. 

Mr. BsLLthen moved to postpone the consideration of the reports until 
to-morrow morning. 

Mr. DicKKTt of Beaver, expressed his hope that the consideration of 
the reports would be postponed until after the schedule had been acted 
on. If the committee of revision should report, we might as well pro- 
gress with the third reading of it He would move to amend the motion 
by saying to postpone for the purpose of taking up for a third reading the 
report of the committee of revision. 

The President said the motion was not in order. 

The question being then taken on the postponement, it was negatived 
— 4iyes 44 ; noes 50. 

Mr. DicKBT said, that as he was averse to fixing a time to submit the 
anendinents to the people for their ratification or rejection, before they 
were finally passed upon by the convention, he could not agree to go into 
committee of the whole. This was the reason why he had suggested 
that it would be better to postpone the consideration of the reports. He 
would state that one of tiie membeis of the committee of revision had in* 
formed him that the committee were ready to report. Now, he (Mr. D.) 
would ask if gentlemen were prepared to fix a day for submitting the 
amendments, before those amendments were passed ? 

The President. The motion is not in order, as the committee have 
not yet reported. 

Mr. Bbll moved to postpone the question under consideration, in order 
. that the committee might have leave granted them to report. 

' The President. The motion is not in order. 

Mr. Cunningham, of Mercer, said that the motion which had been 
made was, that the convention should resolve itself into a committee of 
the whole, for the purpose of fixing upon the time and manner of sub- 
mitting the amendments to the people, for their ratification or rejection. 
The subject was unquestionably one of the highest importance, as was 
admitted by every gentleman. 

Mr. Read, of Susquehanna, rose to a question of order. Before the 
convention adjourned for dinner, they agreed to go into committee of the 
whole, oil the second reading and consideration of these resolutions. 
Now, what he (Mr. R.) desired to know, was, whether it was in order 
fo dispense with the orders of the day, to receive the motion of the gen* 
tieman from Bt^aver ? — if it was not within the spirit of the rule to debato 
this matter of consideration? 



ne i PBOOCmtrmos ano m;b&te8. 

The PRMssirr emdv there was* no rob to pfeveiit debtte bti' tfie iqtie«- 
tion of gbicg into eomitiittee of the whole. 

Mr. CukniKgham said, that he was astonished that a gentleman bf sbeh 
experience in legislative matters as the delegate from Susqcehanna was, 
should have taken this extraoidinary course. The gentleman did noticall 
delegates to order in th«* moniing, altliough they must have been pro- 
ceeding out of order according to his view of the matter. He (Mr. C.) 
would appeal to every member of this body, whether the President of the 
convention ought to be excluded from participating in the debate; but, if 
he understood the rules correctly, the President could not take part in it 
on the third reading, and he had not done so on second reading. The 
present speaker of the house of representatives of Pennsylvania, had once 
spoken on third reading, but it was contrary to all rules. He (Mr.O.) 
would ask if this subject was to be disposed of on second ^reading, and 
the President not have an opportunity allowed him of partioipating inithe 
debate ? It was due to courtesy, that no member of this bodyshoald be 
precluded from delivering his sentiments on every subject that'OHne:up. 
The usual course was to consider a matter of this kirfd in eomoritte^ of 
the whole, but it seemed it was not to be so on this occasion. 

Mr. HiESTER, of Lancaster, said, he perfectly agreed with (gentlemen 
ihzi this was h very important subject, and deserved consideration iar com' 
nittee of the whole ; and if the convention had six weeks. to.Bit, inatead 
of only six days, he would give his vote in favor of that course. But, 
under present circumstances, having only a very few days l&ft to* dispose 
of all the business before the conveniion, which had agreed to adjourn 
iine die on the twenty-second insiant. he could not vote for going into 
eonimittce of the whole. He, therefore, hoped the motion would 'not be 
agreed to. 

Mr. Sterigere, of Montgomery, thought that the gentleman from Me^ 
cer had taken a coitect view as to the course of proceeding which this 
body ought to ^dopt. Every gentleman, ceitainly, ought to have an op- 
portunity allowed him of giving his opinion on every subject 'brought 
before the convention. He did not think the argument of the gentleman 
from Lancaster entitled to much weight. He wus of opinion tbat'ihe 
convention should resolve itself into committee of the wtiole^and be 
shouKi give his vote accordingly; 

Mr. M'Cahen said^ he agreed with the gentleman from LeniraMer, (Mr. 
Uiester) that there was not time to go into committee of the whole* if the 
^oonvention was desirous to get thn>ugh with its business by the^twaaty- 
•econd of February ; and as there is an evident detetminatioA not to 
• fescind the resolution, I hope we shall not go into committee. If hoowas 
sot mistaken, the- gentleman from Mercer, (Mr. Cunningham') and'the 
gentleman from Somerset, (Mr. Cox) both voted to cutoff there ooaide- 
ration of the ninth article. 

Mr. M'Cauen then demanded the previous question. 

Which said motion was seconded by the requisite number 'Of.dlliifates 
rising in their places. 

And the qoetstiott being taken. 
Shall the main question be now putt 
It was determined in the affirmative. 
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' TMGaair having' then decided that the nfain question wokildbe on 
ithe adoption of the report of the eommittee on the schedule, 

Mr. Woodward said, that ifsnch was the fact, he had voted for taking 
the main question under a misapprehension of what that main qa^siioa 
was. He had supposed it to be on the motion of the gentleman from 
Bomerset, (Mr. Cox) to go into committee of the whole. 

A motion was then made by Mr. Woodward and Mr. Hibstbr» 

Thai the convention reconsider the vote just taken on the said qoesttODt 
▼ii : *^Shall the main question be now put ?" 

Which was agreed to. 
And on the question, 

Will the convention agree to the motion as follqws, viz : 

T*hat the convention resolve itself into a committee of the whole,' for 
the purpose of considering the said report of the committee on the sehe- 
dule, read on the twelfth instant ? 

The yeas and nays were required by Mr. Darlington and Mr. Rsi- 
siART, and are as follow, viz : 

YsAtr-MeflBTB. Agoew, Ayres, Baldwin, Barnddlar, Bell, Caify* Chaabeis^ 
Chandler, of Philadelphia, Chauncey, Clapp, Clarke, of Beaver. Claik, of Dan- 
phin, Clarke, of Indiana, Cline, Coates, Cochran. Cope. Cox, Cunningham, Darling* 
ton, t)enny, Dickey. Dickerson, Dunlop, Farrelty, Forward, Harris, Hays, Henderson* 
^f AOegheny, Henderson, of Danpldn. Hopkinson. Ing^rsoll, Jenks, Konigmaeher, 
Long, Maclay, M'Sherry, Meredith, Merrill. Merkel, Montgomery, Peanypacker, 
Pofter, of Lancaster^ Purviance, Ruase 1, Scott, Seriill, Snively, Sterigere, Thqmai^ 
Weidman, Young, Sergeant, jPresiderU — 53. 

Nats — Messrs. Banks, Barclay, Bedford. Bigelow, Bonham, Brown, of Ija^uaflter, 
Brown, pf Northampton, Brown, of Philadelphia, Cleavinger, Ciain, Crawford^ 
'Crum. Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Dorah. Earlo, Flem- 
ing, Fonlkrod, Fry, Fuller, Gamble. Geaihart. Gilmore. Grenell, Hastings. - Hay- 
hunt, HeUfenstein, Hiester, High, Keim. Kennedy. Krehs. Lyons, Magee, M^mo, 
Martin, M'Cahen, M'Dowell, Miller, Myers, Nevin, Overfield, J'ayne, R^art, Read, 
Riter, Ritter, Rogers, Saeger, Scheetz, Sellers. Seltzer, Shellito, Smith, of Columhis, 
SmyUi, of Centre, Stickel. Taggart, Todd, Weaver, White, Woodward^65. 

So the motion was rejected. 

And, agteeabl}' to order* 

The convention proceeded to the consideration of the report of the 
eommiltee on the schedule to the amended constitution. 

And the fin>t resolution thereof being under consideration* in the words 
as follows, viz : 

Ren^oed, That immediately after the final adjournment of the convention, tiie Praai* 

dent flbiedl issc^ a writ of election, dated the day of the final adjournment, and'diiectsd 

lo the sheriff of each and every county of this commonwealth, agreeably to an set of 

assembly, igecaed the 29th day of March, A. D. 1836, entitled '< An act providing for 

the call of a convention to propose amendments to the conttitution of the state, to be 

fubnutted to' the people thereof for their ratification or rejection," commanding notice to 

be given of a special election to be held in the several townships, Inrards and districts of 

-the respective counties, on the first Tuesday of June next, for the ratification or 'rtr^estioii* 

Kaj the pejple, of the amendments to the constituticfn. And the said writs oT eleclioi& 

'Shall direct arleast thirty days notice to be given of the said election, in the manApr pn>> 

vided by law for giving notice of the general elections ol this oominonwea*tlu . An4 ihsf 

•hall further direct that the said election shall be held in the several townshiM, weirds aiii 

'^iHilicts of esk^ cdunfy, W die judges, iiispectbrs and dbfks itUo cbadiulea m l|St gM- 

^nt^eMOid ; indlhiitir any af the iM JadgSii» l^pSMtorci^ wNiOMid si 
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A« pnipar time tnd plai»too<mduct the special election hereby provided for, the qi^^ 
Tolen of the proper township, waid or district shall choose a judge, inspector or clofc ift 
die manMrthat is now proTided bj law in like cases at the general elec&ons of tiiia com- 
■OBwealth. 

A motion was made by Mr. Woodward, 

To amend the said resolution by striking therefrom all aAer the word 
**ilBsolved," and inserting in lieu thereof the words as follows, viz : **That 
immediately after the final adjournment of the convention, the president 
shall issue a writ of election, dated the day of the final adjournment, and 
directed to the sheriff of each and every county of this commonwealth, 
agreeably to an act of assembly passed the twenty-ninth day of March, 
Anno Domini, 1836, entitled 'An act providing for a call of a con?ention 
to propose amendments to the constitution of the state, to be submitted to 
the people thereof for their ratification or rejection,* commanding notice 
to be given of an election to be held m the several townships, wards, and 
districts of the respective counties, on the aecond Tuesday of October 
next, (being the day for holding the general elections of the common- 
wealth,) for the ratification or rejection by the people of the amendments 
to the constitution. And the said writs of election shall direct at least 
thirty days notice to be given of the said election, in the manner provided 
by law for giving notice of the general elections of the commonwealth.*' 

Mr. Woodward said, it might probably be expected that he should 
explain the vieivs of the committee in relation to tliese matters, and that 
he would do so in a few words. And he would state his own reasone 
why he preferred the second Tuesday of October to the second 'l*aes« 
day in June, as the day on w hich the people should vote upon the amend- 
ments. 

Mr. Sterigerb rose, and submitted to the chair that a large portion 
of the amendment proposed by the gentleman from Luzerne, (Mr. Wood- 
ward) was the same as the report of the majority of the committee, and 
thai, therefore, it was out of order. 

Mr. Woodward said. It is true that many of the words are the 
same, but there is a substantial difference in my proposition, which I 
will shortly point out. 

It is to be observed that in the resolution reported by the majority of 
the committee, which fixes on the first Tuesday in June, it is required 
that the election shall be held by the officers who hold the general elec- 
tion. Now, many of those ofiicers may not be attending on the spot 
nt'Xt June to conduct the election ; — some may be dead, others may be 
removed, and it may he inconvenient for others to attend. ** And they 
shall further direct that the said election shall be held in the several town- 
ships, wards and districts of each county* by the judges, inspectors and 
clerks who conducted the last general election ; and that if any of the 
said judges, inspectors or clerks shall not attend at the proper time and 
place to conduct the special electi(Hi hereby piovided for, the qualified 
voters of the proper township, ward or district shall choose a judge, in- 
spector or clerk in the manner that is now provided by law in like cases 
at the general elections of this commonwealth." This, continued Mr.. 
W., is the report of the majority. 

The report of the minority makes no such provision. If the election 
is held, as that report proposes, on the second Tuesday of October, it is 
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Uieo by tbe act of assembly to ht held under the direction of the oflieers 
who shall eonduct that election ; and it will not be necessary, thereforst 
to pro? ide for officers* 

As to the manner of submitting the amendments, I understand the com* 
mittee to be -unanimons as to the propriety of submitting them iii mass* 
It was supposed that tiie writ of eleciion to b)B issued by the president 
should bear date on some day during the session of this body. The act 
of assembly requires that the convention shall issue writs of election ; the 
resolution requires that the president shall issue them. But the com'- 
mittee believe that the writs should bear date upon a day during the ses* 
sion of the convention, — and for the reason, that he will only be presi* 
dent during its session : his power ceasing after the adjuurnment of the 
convention auie die, 

A question has been raised whether a writ issued by the president 
was a writ issued by the convention. Hence the importance of consid* 
ering these resolutions, and coming to a decision upon them in time to 
enable the presiding officer to get these writs executed agreeably to the 
act of assembly. 

The material question, then, in these resolutions is, wh:^t shall be the 
day upon which the people shall vote. It has been suggested that an 
earlier day than the second Tuesday of October should be required, be* 
eaase the people are anxious to vote upon these amendments. In answer 
to this, I have to say that if the people are required to vote in the month 
of June, they will not possess the information requisite to enable them 
to vote. 

The tenth section of the act of assembly provides as follows :— 

** It shall further be the duty of the secretary of the commonwealth 
on receiving the returns of the election for and against the amendments 
proposed by the convention, to deliver the same to the speaker of the 
senate, on or before the first Thursday of the next session of the legis* 
lature, aftet said returns shall so be received, who shall open and publish 
the same, in the presence of the members of the senate and house of 
representatives, on the next Tuesday thereafter." So far, therefore, con* 
iinued Mr. W., the day is not a matter of importance. 

So fares I had formed any opinion on this subject, before I hiid exam* 
ined it with care, I was inclined to favor the plan of holding a special 
election, and not to having the vote taken on a general election day. But 
upon a more mature consideration of the advantages and disadvantages 
attending the general or a special election day, I have come to the con* 
elusion th it the general eleciion day would be better than any other. 
The majority of the committee, as the ronvention have seen, report the 
first Tuesday of June, My objection to this is, that it is too early a 
day to enable the people of the commonwealth to obtain the requisite no* 
tice of what these amendments aie. We adjourn on the twenty-second 
day of February ; — such, at least, is our hope, and I, for one, shall do 
nothing to disappoint it. The sixth section of the act of assembly says r 
** And when the amendments shall have been agreed upon by the con* 
yention, the constitution as amended shall be engrossed and signed by 
ihe officers and members tliereof, and delivered to the secretary of ths 
oommonwealth, by whom, and under whose direetioui it shall be entered 
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of record in his office, and be printed as soon as practic^le onee a week 
in at least two newspapers published in each county in which two or 
more newspapers are printed, and in all the papers in each connty When 
not more than two are printed, and in at least six newspapers in tht 
city of Philadelphia : Provided, That in each county in which there ii 
a Germar* paper printed, said paper shall be selected by the eeerotary at 
one of the papers in which the amended constitution is to be printed 
until the day of the election that shall be held for the adoption or rejec- 
tion of the amendments submitted.** 

How can the secretary of the commonwealth, continaed Mr* W«, com- 
ply wiih the vequirements of thie section in so short a space of time, 
and when he is engaged in the other duties of his office ? Some time 
must elapse, but longer at this season of the year, before the requisite 
official communication can be made known. Under all these ciream- 
stances, therefore, it is obvious to my mind, that the first Tuesday of 
June (which will be the fifih day of the month,) will be too early a daj 
for the voters of this commonwealth to obtain proper information as to 
what the amendments are — such information as will enable them to tots 
advisedly. The people should not only obtain a knowledge of the amend- 
ments which we have passed, but also of the reasons which have been 
urged in this body for and against these amendments. I do not know 
when the essential parts of our debates will be published, in forai,ibr 
the inspection of the people; nor do I know whether this cpnventioi 
will think proper to take any order on the subject. B*it the debates on 
the prominent parts of our amendments will find their way into the pa> 
pers. Thpy will reach the people ; and, to be servicable, they ought to 
reach the people before their action is required ; and in order that thej 
may act advisedly at the ballot-box as we have acted here, if you please, 
it is proper that we should afford them time to learn something of tin 
geneial views of the members of this body, on both sides of the qnes* 
tion. The first Tuesday of June, if that should be decided upon as the 
day of the election, will not allow time for the accomplishment of thii 
most desirable object ; — the people will not have sufficient time to to- 
quaint themselves with the reasons for and against the amendments. The 
second Tuesday of October, or some day in November, as may probablj 
be proposed before we have got through with this question, wilt eoaUe 
the people to procure the necassary information. But againat any. daj 
in June, or in November, or any special election day, there is a stronf 
objection which went far to overrule my own original views on this solh 
ject. It is this : When the question was put to the people, whether.thej 
would, or would not, have a convention to propose amendments to the 
constitution, all requisite care was taken for the publication of the notioi 
for arousing the attention of the people of the commonwealth ; and yd 
you find that there were forty thousand voters who did not go to the 
polls — who did not express their wish either for or against the assembling 
of this body. What was the reason ? Why, the most prominent rea- 
son was that the election for the call of this convention tfKuk. place in 
November. 

[A. member having suggested that the election took plaee in .October,] 

Mr. Woodward corrected himself by saying, probably ^ki^Oelislier. 
But the election for delegates to this body was heidin :tka!jMiitli>l#No« 
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▼ember. What I mean to say is this : that jou cannot ffet out the Totera 
of this state to any special election, or to any election tor the President 
of the United States, as generally as they will attend at the election ia 
October. I assume that it is the desire of all of us tliat every voter in 
Pennsylvania should express his opinion. I assume that this conventioa 
is anxious that the largest expression of opinion that can be t)bUiined| 
•hould be obtained. It is desirable for many reasons thai it should be 
•o. It is a eonstitutional, a fundamental law which is to endure, we trustt 
for ages yet to come ; which is to govern our posterity, for weal or woe» 
and which is to be regarded as a niatter of the most vital importance for 
the blessings, or the evils, which it is to bring upon them for the time to 
eome. If, then, this is to be the fundamentcl law of the land, such an 
opportunity should be presented to the pe{>ple as will allow us to secure 
the judgment of the largest number upon it. 

The question, therefore, is what day will best answer the purpose ? 
What day will best suit the voters ? Will they come to the polls in the 
month of June. Will they leave their ploughs, their farms and their bu- 
siness in the month of June ? Gentlemen may say that the votnrs will 
do so on a matter so important to them. Piobably they will bo inclined 
to come, — probably they ought to come. Butall experience shews that 
they will not come — that they will not attend a special election at that 
time. In some districts of the state, as we all know, large numbers of 
▼oters have to travel ten or fifteen miles to reach the place of election— 
sometimes over a bad road. And about the first of June it is impossible 
ihat the labouring classes of this community should be brought to the 
.polls, for the purpose even of voting on the adoption or organization of 
their constitution. A large portion of our citizens are engaged in the 
lumbering business, which, as we all must know, takes them from home 
at that part of the year. It is probably, all things being consideredi the 
most busy time to men in all businesses. Will you, then, submit your 
cotistitutlon to them at such a time ? If the amendments which may 
have been made by this convention are finally adopted by the people, they 
ought to be adopted after a full and fair trial by the people. If they are 
to be rejected, they ought also to be rejected after a full and fair trial. 
And let no township or man be permitted to say, that no opportunity has 
been afforded to them to vote nnderstandiiigly on the law of the land by 
• the time 6xed upon for that purpose. Let us fix a day when the peoplo 
may be brought to the polls, as well by the inducements which the sub- 
ject itself pre2»ents, as by the other questions of interest involved in tho 
general election ; — and then, if tlie amendments should be adoplied, uni- 
▼ersai i»atiftfaction will be felt; and if, on the contrary* they should' ba 
rejected, I hope that universal satisfaction will also prevail. Tha main 
object to be accomplished is, that we should have a clear and an anaqnivo* 
eal expression of the will ojf the people, given adviaedly ami undaostaod* 
tngly ; muI let the amend oienta stand or fall aecordingly. 

It is urged as an objeotion-to the second Tuesday of OMober* 'rtielr wa 
are to elect our state officers on that day. It is true that on the-day'^iliii* 
ded to we have to elect a governor, and that two candidatea;lNNlir df'^Mii- 
nandinf influence, are now before tl«e people for thatofiee. Bot4low 
is this tobject of eonatitotional reform to Im afleoied* by ilia 4af •li*#liidl 
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party will connect itself with this subject of constitutional reform t Will 
the democratic party permit the anti-masonic party to make thie a ques- 
tion of party politics f Or, on the contrary, will the anti-masoaic party 
permit the democratic party to do so? I do not believe it. I believe, od 
the other hand, that the anti-masons, the democrats and the whigs— men 
of all political parties — will array themselves for or against this constiui- 
tion upon a principle exclusive in itself, and havino; no reference to any 
Ihin^^ else. It will be a question of new constitution or old constitution— 
of reform or no reform— and the very jealousy which exists betwees 
the difierent political parties in this state, is a guaranty that it will not 
beoome the peculiar question of the anti-masons, the democrats, or the 
wfaigs. 

It was true there would be a variety of subjects before the people* but, 
then, they would have a long time to reflect upon them, and would be 
able to pass upon them,discriminately, at the ballot box. His belief was, 
from the reflection he had bestowed upon the subject, that if the amend- 
ments should be submitted to the people on the second Tuesday of Octo- 
ber next, the number of votes given for, or against them, would be from 
twenty-five to forty thousand more than could be obtained in June, No- 
▼ember, or any other month that could be selected. Although the inte^ 
ests of the party, with which he acted, might be injured— affected preju- 
dicially, by their being submitted on that day, in preference to any other, 
still he verily believed that from twenty-five to forty thousand more vola 
would be given. He shouhl, therefore, vote for that day, irrespective en- 
tirely of all other considerations — political, or otherwise. Would any geo* 
tleman be unwilling to leave the important work which he had been for 
■everal months engaged in perfecting, to the decision of a full jury T Wat 
there a gentleman here who wished his work to be condemned, or appro* 
ved before that jury, by whose arbitrament we must abide, who could 
object to its being submitted to the.n in Octobei ? He presumed noL He 
hoped that the amendments would have a fair trial, and that tlie whole 
people would have a full opportunity of declaring whether or not they 
would ratify the amendments. On the second Tuesday of October, then, 
in his opinion, we might expect such a trial, and no other day. He hoped, 
therefore, that the amendment he had oflered, would be adopted. 

Mr. Scott, of Philadelphia, moved to amend the amendment by 8tri> 
king out ** second 'J*uesday of October,*' and inserting the worda «* first 
Tuesday of November.'* 

Mr. Scott said : 

The argument in favor of the second Tuesday of October was, that 
upon that day a larger number of voters would probably be in attendance 
at the polls, than on any other day that could be selected in the year. It 
was thought desirable that upon the question of the adoption or rejectioo 
of the amendments, the voice of the great body of voters of Peiinsylvanb 
should be heard. Now, he begged leave to observe, e.n pasani^ that this 
principle, which he regarded as a sound and salutary one, in itself, was 
repudiated by the conveniion, in the morning, when they rejected the 
amendment oflered by his colleague, (Mr. Meredith) to the article in re- 
lation to future amendment. He acknowledged, as he had already said, 
that it was a sound principle, that the larger the number of voters on the 
question of the adoption, or rejection of the amendments, the better. 
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But, this was not the only principle which presented itself to oar ooa* 
sideration.' There was another one of equal importance which ought to he 
kept in view, in c4>nnexion with the other, and that was, the large numher 
of votes upon the adoption or rejection of the amendments, should be 
pure votes. By which, he meant, votes given calmly and deliberately 
upon the single question, whether wise or prudent, or unwise nr impni* 
dent, to amend the constitution of Pennsylvania. And, upon that ques* 
lion unmingled and unmixed up with party politics—- without any excite- 
ment whatever, ought the decision to be made. 

Now, he did not believe that a larger number of votes would be polled 
at the governor's eietiocn in October, than would be polled for and 
against the constitution in November, if the convention should ac^opt the 
first Tuesday in November, instead of the second Tuesday in October, as 
the day on which to submit the amendments to the people. He could 
not conceive it to be possible that a greater number of the freemen of this 
commonwciilth would go to the polls for the purpose of determining who 
should sit three years in the governor's chair, and not interest themselves 
so far as to go to vote upon a question, hs to what should be tiie frame of 
their government for the next fifty years, or more, to come. Was it pos- 
sible, he asked, that the people of the commonwealth of Pennsylvanidi 
looked with so much indiflerence on iheir fundamental law, that they 
would not turn out to votq in reference to it? If it were true, tlien was 
this convention wrongly and impioperty setiing here. If it were true that 
the people were indifferent as to the character of their constitution, tho 
members of this convention have no business to be setting in this hall, 
spending the time and the money of the people. Certainly not, if those 
really are their sentiments. It was true that the votes given for hold- 
ing a convention were fewei than for governor. And, how happened it! 
Because it was not generally known throughout the commonwealth that 
such a question was pending. 

Sir, by very many of the voters of the comraoi^ wealth, it was regarded 
as a matter not unimportant, but as a matter scarcely having political exis- 
tence in the belief, and in the minds of the great body of tbe people. The 
general sentiment was, that there would be few, or no votes for the call of 
this convention ; that it was a subject which was only thought of by a few 
individuals ; and, under tliese impressions, it did escape the attention of 
the great body of the voters of tlie commonwealth. Hence it was, that 
the voters upon the question of the call, were fewer in number by many 
thousands, than the voters upon the other questions which were sub- 
mitted to the people on the same day. But when the people come to 
be told that they are going ti> vote upon questions as to the election of 
the magistrates — as to the election of county magistrates— upon the ques- 
tion of the change in the tenure of the judicial office— upon the question 
of bestowing the appointing power partly uppn the senate-— and upon the 
question as to the manner in which future amendments to the constitution 
can be made — when, I say, the people of this common weaitlwcdme to 
understand, (and by the time indicated in my amendment they will fully 
understand,) that ail these important and momentous matters are to be 
passed upon by them, shall I be told that the freemen of Pennsylvania 
are so indiflferent, that they will abstain from coming to tlie polls oh the 
first Tuesday in November, when, on the second Tuesday of October, 
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they are willing to go there, for the compartively insignificant <iljeet ai 
eaying who shall be their governor? If it be true that the gOTbrBW^t 
election will bring out a greater mimber of voters, why is it so? The^ 
reason is that the bad passions of the heart bring out the voters- :Oii- the 
•ecpnd Tuesday of October. If they do come out for the goveraor's: 
election in greater numbers than to vote upon matters atiecting vitally the 
interests of themselves and their chihiren, the reason must be thai they 
come to the polls on the second Tuesday of October, for victory, and tri- 
umph, and not for the purpose of a calm and judicious exercise- of tbeur 
faculties in thp questions submitted to tliem. And if the people ^ome to 
the polls in October, thus heated and embittered, is this a frame of mind 
in which they ought to pass upon the question of changing their frame 
of government? Ought they not to come to so grave a question aa tfaiSr. 
disembarrassed by partv politics — free from the heat and ill-blood atlen* 
dant on political quarrels, and with the whole force of their mind applied* 
and steadily bent, upon the single consideration whether that frame of 
govemmem, shall, or shall not, be changed ? I repeat, therefore, that if 
gendemen tell me, that the second Tuesday in October will bring oot i 
greater number of votes than can be procured on a day specially set apart 
for the judgment of the people to be taken on the amendments to the con* 
•titotion, made in this convention, it is for that very reason the operation 
of which would incapacitate the people to vote on so vital a question; 
and, in view of which, they ought not to be permitted to vote* on that 
day. 

There is also, Mr. President, another reason why I think that the 
action of the people should be postponed until the month of November. 
Not only, on the second Tuesday in October, will p<ission govern whert 
it ought not to be permitted to govern, but I apprehend that the political 
and party orj2;anization of the stale, prior to that day, will be such as to 
prevent the free exercise of the freeman's mind on these topics during 
the intermediate period of time. I acknowledge that ii almost passes the 
wisdom of man to say, how these questions will operate prior to the se« 
cond Tuesday of October ; but I do see clearly, that in all those counties 
of the commonwealth in which there was a strong vote given for or ag^ainst 
the c?ill of the convention, both the condiciing parties will put their go- 
vernor, and a vole in relation to the amendmenls, on the same footing. 
The cry of one political party will be, our governor and no amendments, 
whilst the cry of the other political party will be, our governor and the 
amendments. And thus, through the whole period that has to elapse be- 
tween the twenty-second day of February, and the second Tuesday of 
Octobcrt the question will be, not what we ought to do upon the adop* 
tion or rejection of the amendments ; but what shall be the party cry with 
which we shall head our governor's ticket at the fall election. That 
such will be the result of holding the two elections on the same day, I do 
not entertain a doubt. And this is the evil which I am anxious to 
avoid. 

Now, if you postpone the election on the amendments until after the 
general election shall have passed, how will the matter then stand ? 
There will be an interval in which the passions of men will have had 
lime to cool. The governor will have been in office some time, or* at 
dl events, he will have been elected, if not inaugurated ; and then the 
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freenoieji of the commonwealth will be enabled to look at the question of 
Ihe r^jebtibn or ratification of the amendments, unbiased by anv conside* 
ratiohs affecting the choice of candidates for the gubernatorial office* 
They will bring their minds to this grave question, free from party bias» 
or the influences of political excitement and warfare. 

There is yet a third reason which operates in my mind in favor of the 
day Indicated m my amendment. 

The delegate from Luzerne, (Mr. Woodward) seems to think that there 
will not have been time, if the election is fixed for the first Tuesday in 
June, for the people to have become informed thoroughly as to the cha* 
racier of the amendments to be submitted to them. For the sake of the 
argument, I will grant him the position, although I do not admit it in 
point of fact. I ask him, then, whether he thinks there will be time be* 
Iweea the first Tuesday in June, and the second Tuesday of October ? 
What question is it which will mainly agitate the public mind in the mean- 
time? It is the question* who shall be the governor of the state. Does 
any Tuan suppose that the freemen of your commonwealth will be study* 
\ng your amendments between the months of June and October? Will 
Ihey not rather be attending their county meetings, their ward meetings^ 
and ti«eir political canvassings, in order that they may see in what manner 
Ihey will be most likely to carry their candidate ? Will that be a time for 
the iBonsiderations of questions so grave as are involved in these amend* 
ments ? Will not the papers be teeming with violent party addresses ? Will 
not the public mind be directed to the victory or the defeat of one candidate 
br the office of governor, or of the other? Sir, I feel obliged to appre* 
hendlhat this will be the case. Then, I am for giving the people a little 
Hme to breathe, a little space for calm consideration and reflection. Let 
them look steadily at what they are about to do. I would let these amend- 
rnents be laid before them, as soon as practicable after our final adjourn* 
meat* so that they may have from that time until the summer campaign 
b fought out. Let them settle that battle, and then give them an interval 
of three or four weeks once more to reflect upon these amendments, and 
tipon the efiect which they are to have on the future welfare of the com- 

Bonwealth ; — and then let them come to the polls in November and pass 

apon the amendments. 

In ^vor of my amendment then, Mr. President, and looking at the mat- 
tery in every point of view in which it can be regarded, I submit that jus* 
lice to the commonwealth — justice to the interests of the niimonwealth— - 
jastice to posterity — justice to the great questions which are at stake be* 
tween the old and the new constitution, requires that, do what you will 
on other matters, you should hold the election on this subject distinct 
and separate from the election held for the selection of an officer to fill the 
governor's chair. And I am not able to see any force in the objections 
which have been urged against the day set apart in my amendment — that 
is to say, until the first Tuesday of November. There will be time 
enough, if that day should he adopted, to collect and gather all your returns 
«-for presenting them to the secretary of the commonwealth, to be by 
him -presented to the legislature. It will be in time for the proclamation 
of the governor, it will be in time for the inauguration of the n^w gover- 
nor onder your amendments, if they shall be adopted. In short, it will 
bs in time for erery thing « and I can see no neceisiBity for calling upon the 
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r^ople to giftt their vote upon these great questions earlier than the day 
have nameii— which will give time enough, and not more, to elapse be* 
tween the vote, and the clay when, under the act of assembly, the vote 
must be announced to the people through the medium of a proelamatioa 
by the governor. You can not give the people too much time for nie^ 
tion. 

If the cause of reform, as it is called, ought to be triumphant, if the 
amendments which have been made are just and wise, surely the friends 
of those amendments do not suppose that they will bectome weaker in the 
affections of the reform party, or of the people, by being disseminated, 
and carefully deliberated upon through every part of the commonwealth. 
If, on the other hand, the amendments should be discovered to be unsound 
and unwise, in the name of God, give to the people of Pennsylvania tioM 
to ponder upon the results. Do not press them to vote, before autfieieiit 
time has been allowed to read all that can be read, to hear all ikat can be 
heard, and to receive all the light which it is possible for them to receive. 
What they do, is to be done, either that it may endure for a long term of 
years ; or, if imprudently done, it will in all probability be the canse of 
ceaseless agitation, until we again travel over the same -scenes which ws 
have witnessed in this commonwealth during the last eighteen months, 
and in this convention during the last eight months. 

In every point of view, then, in which it can be regarded, it seems to 
me that my amendment ought to prevail in preleience to either of the other 
propositions. 

Mr. Banks, of Mifflin, said. When this question was first likely tobs 
thrown before the convention, with a view to iis action, I endeavored to 
satisfy myself as to what day it would be proper and most desirable tfast 
these amendments should be submitted to the people. Believing, as I now 
believe, and as the determination of the convention indicates, that we 
shall be able to adjourn finally on the 22d day of this month, my mind 
settled down, in tiie tir^st instance, upon the day on which the peo* 
pie are to meet in the respective school districts in this state — to wit: 
on the firsi Tuesday in May, to vote upon certain propositions to belaid 
before them, according to the school law of June, 1836. Bat upon 
furthei rellection, after liaving conversed with gentlemen who know very 
well the condition of the state, who understand the density and the spare- 
neiss of the population in different parts, and taking into account the diffi- 
culties there would be in cummunicaiing the requisite information to eve- 
ry part of the state, I become convinced that the people would not be 
sufficiently informed on the subject to enable them to vote understanding- 
ly on the first Tuesday in May. It become my duty then to satisfy my 
mind as to what other day could best be aei apart for this purpose. I theli 
thought of some day in June. That, however, would be about the com- 
mencement, or somewhat before the commencement of the harvest ; and 
when I took into account that there were many persons in the state engaged 
in carrying on the lumber business on our waters, I came to theconclusioo 
that it would not answer to hold the election on any day before the har 
vest. I am now fully satisfied that it will not be convenient or expedient 
for the people to assemble at the pods, in any of the county districts, be- 
fore harvest. In the h.irvest time it can not be done. If any time if 
fixed upon before the general election, it should be after harvest* 
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In relation to the amendment of the gentleman from the city of Phila- 
delphia, (Mr. Scott) it seems to me that, in his action on this matter, he 
has gone entirely beyond the Ganges. If you allow the general election 
to pass, and throw the election on the amendments over until the month 
of November, you will prevent the people from going to the polls on ac- 
count of the cold weather ; the season is altogether such as to prevent 
men who are not the most robust from turning out. 

There is also another matter to be considered in relation to a special 
election. If you authorize a special election, and you cast upon the dif- 
ferent counties of the state, large and small, an extraordinary expense for 
which, I apprehend, they will not thank you. The expense will range in 
the counties, from three hundred to one thousand dollars, according to the 
number of districts in each county. The officers of the election being 
the same in number for every district, and the expense depends much on 
the number of districts in the county. And when we know that the peo- 
ple will certainly turn out to attend the governor's election, on the second 
Tuesday in October, and that a more full expression of sentiment might 
thus be realized by taking the vote on the amendments upon that day, 
why should we put upon thero the necessity of attending a special elec» 
tion, and impose upon the counties an extraordinary expense, which 
can quite as well be avoided. I can see no good purpose which is to be 
answered by doing so. 

The gentleman from the city of Philadelphia, (Mr. Scott) who is al- 
ways shrewd, intelligent, and able in the icomrounication of his sentiments 
upon every subject to which he addresses himself, has one peculiar fea- 
ture in the argument with which he has supported his proposition— that is 
to say, that the people, in times of general election, are induced to go out 
to the polls from the bad passions which pervade their hearts. This seems 
to me to be a very extraordinary argument, and it. is one which 1 have 
never before heard. Carry out this idea, and what would be the conse- 
quence ? 

If it be true, as the gentleman alleges, that the people turn out to vote 
on the general election day because they are stimulated to do so by the 
bad passions which are rankling in their hearts, it must be wrong to 
trust them with voting for the officers of the commonwealth, or upon any 
other question. This is a doctrine which I confess myself at a loss to 
understand, and, if I mistake* not, the gentleman, with all his intelligence, 
can not explain it to the satisfaction of this audience. It is not thus that 
I have been instructed in relation to the political rights of the people of 
this state. The desire of my heart, and the desire of my constituents is, 
that all the freemen of this commonwealth should be at all times permitted 
to cast their vote in favor of, oi against, particular candidates for particu- 
lar ofHces, and in favor of, or against, particular measures. And I have 
been taught to believe that they could do this, that they could exercise 
this inestimable right of freemen, without giving way to the bad passions 
which corrupt and degrade mankind. I siill believe that they can do so, 
and there is no conviction with which I should more reluctantly part* I 
can not, therefore, subscribe to the doctrine of the gentleman from the city 
of Philadelphia, (Mr. Scott) and I think that there are few gentlemen in 
this body who will yield their assent to it. 

ir, Mr. President, the amendments to the constitution, which may be 
VOL. xii. X 
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agreed upon by this conventioiiy are worth any thing, if they are worthy 
of the consideration of the people, and of their deliberate action, why not 
. sabmit those amendments to them at a time when it is reasonable to ex- 
pect they will turn out in their strength to approve or reject them. 

For my own part, I have no fears in regard to my course on this ques- 
tion. Equally sure am I, that the gentleman from Philadelphia, (Mr. 
Scott) has none. 1 am sure that he would rather that every man in the 
state, who is entitled to a vote, should go to the ballot box, and express 
his approval or disapproval of what has been done in this body, than that 
be should stay at home and take no interest in the result. 

It could not be the desire ef any man in favor of the rights of freemen, 
that any one of the people shall be prevented from voting for or against 
the amendments. It is onr desire to do the greatest good to the greatest 
number. This is the object of the majority — radicals or conservatives. 
"Why not then give that day for taking the vote of the people when the 
greatest number will be likely to attend. I believe there is no day od 
which so great a number can be brought to the polls as at the Octobei elec- 
tions. These are the reasons which have induced me to come to the con- 
clusion I have reached ; and they are satisfactoiy to me. 

Mr. Chambers, of Franklin, preferred the r*eport of the comniittee to 
either of the amendments — that report which provided for submitting the 
amendments to the people early in June. He was desirous that the vote 
should be taken at a time which would admit of the people giving to the 
subject the consideration it deserves, and when the fullest expression of 
public opinion could be obtained. Well, would a day early in June ad- 
mit of this ? So far as the circumstances of the people T am acquainted 
with ate to be considered, I think it will. The most important articles and 
amendments had the action of the convention long since. The terms of 
the justices of the peace, so important to the people, were settled in the 
summer. The terms of the judges, an all- important question to the peo- 
ple, were decided some months since. So far as regards our constituents, 
the amendments had therefore undergone their consideration. If the 
amendments were now to be presented, what is the time which would 
elapse before the beginning of June. More than three montlis will inter- 
vene, and this is suSicient time for the people to he satisfied. He desired 
to call the attention of the convention to what had been the course in 
other states on this subject. In New York the amendments were adop- 
ted in November, 182i, and were submitted to the people in the following 
Januiiiy. The amendments were submitted at a special election, held two 
months afterwards, and then passed upon and adopted. In Virginia, the 
amendments were adopted by the convenlipn, on the 15th of January, 
1830; and were submitted to the people, at a special election in April, 
only three months afterwards. In Massachusetts, the amendments were 
adopted by the convention on the 9th of January, 1821, and were submit- 
ted to the people on the second Monday in April. Thus, it appears that 
in these three slate:^, in which the constitution had been revised, the 
amendments were subniitted to the people within three months. As re- 
gards time, therefore, we have the assurances of other bodies, which have 
submitted amendments to the people, that three months was amply sufii- 
cient for the purpose ; and this too, when the conventions were in ses- 
sion only one oi two months, while, in our case the attention of the peo- 
ple has been fixed upon us for months past. 
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the>aiTieDdmenls are tif importance. ekio«gh to eogrosa tb& attention. of the 
|MN>ple* He did not wiih them to be mixed up with other 6uhjeet% but 
thought they should be passed upon separately ; that the vote ehivuld 
be free from the operation of all other influenoes ; and that the matter 
should be passed upon dispassionately. As was said by the chairman of 
the committee who reported the amendinents, they are not to be re- 
garded as the amendments of a party — not for the conservatives, or for 
Xhe democrats, or for the anti-masons, but for all the people of the com- 
monwealth — and as they may be for all time, they should be passed on 
irrespective of all other considerations. It will be so when party organi- 
zation is not brought to bear on the people. 

It is, however, alleged that there is danger that the people will not be 
brought out on a special election, although there will be such an important 
question to vote upon as constitutional provisions. Yet we know that 
this same subject has brought them to the polls when they elected delegates 
to this convention. The votes given then, on the call of a convention^ 
were about 30,000 or 40,000 less than were given for governor. The 
people did then overlook the importance of this matter in their anxiety to 
elect their governor. Butw^hen there was a special election for the choice 
of the delegates, the votes were more numerous than those taken in the 
preceding October. It was the convention to which their attention was 
then directed, and they did come out, and one of the largest votes was ob- 
tained in November. 

Believing, then, that the people may be brought out at a special electiop, 
and that the question of the adoption or rejection of the amendments may 
be impoitant enough to command the attention of the people, he prefer- 
red a special election ; and he preferred a special election in June to one 
in November, because it was a season of the year at which the farmer had 
the most leisure. The other interests of the stale may be brought to the polls 
at any time. Merchants, manufacturers, mechanics, professional men can 
attend at all seasons. The places of voting are generally in towns or villa- 
ges. It is the farmer, and those ensagetl in agricjlture, to whom the time 
is important, and the question is, what season will best suit thei! interestr^ 
The last of May, or the beginning of June, was iri his opinion, the most 
convenient. 

He was aware of the impatience manifested by gentlemen and of which 
he was sorry to say, there had beeu tK) mucii exiiibiied \ot bauie ii;ue 
past. He was proceeding to show that it would be more for liie conve- 
nience of the farming interest to submit the amendments to the people 
about the end of May or the beginning of June. The farmers, in par- 
ticular, would then be more at leisure It is the season for planting corn 
and cutting grass. It was a time of year, too, when aged, infirm, or deli- 
cate persons might attend an election witliout exposing themselves. Bui, 
the month of November was a season of great engagements, when, too, 
the weather was so inclement as to prevent the aged and infirm from at- 
tending the polls. June was a mucli preferable month. It was so, also, 
on another account, because a fuller expression of popular opinion would 
be given than could possibly be expected immediately after the exrite- 
roent created by the general election. In order to obtain a fall expieseioQ 
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-of imbiic opinion on the amendments, tlie best coune wm to eelect a 
penod of the year a« far distant from any excitiag time, as might be eon* 
▼enieni to the Toters, who could attend the polls widiont a sacrifice of 
•dieir interests. 

On motion of Mn Cox, 

The contention adjourned until half past nine o*cbck to*morrow mom* 
inj. 
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Cochran, Mr. (of Lancaster) — Report by, - - 4, OT* 185 

Remarks of, on M r. Bell's 
motion to go into com- 
mittee of the whole on 
the amendments to the 
1st article, • - 142 

On Mr. Meredith*s motion 
to amend 9th section of 
1st article, - - 165, 167 

On Mr. Sterigere's motion 
to amend Ist section of 
3d article, - - 198 

CoMHiTTEE TO PREPARB THE Amendmfmts — Report from, 4, 57, 58, 185 
CoMMiTTEB ON 9th ARTICLE— Report from, on lateral rail 

roads, - - 208 to 212 

Committee ON Accounts — ^Report from, ... 185,213 
Committee on Immigration of people of colour — Report 

from - 185 

Committee on Schf.dule— Reports from, - • • 213, 213 

Proceedings in reference to re- 
port of, - - 327 to 340 
Committee of the whole— Proceedings in, concerning 

amendments to 1st article, 
144 to 148, 149 to 172, 173 to 174, 179 
Proceedings in, concerning 

amendments to 2d article, - 196 

Proceedings in, concerning 

amendments to 3d article, • 197 

Concerning amendments to 

6th article, • • 199 

Concerning amendments to 

7th article, - - 224 

Concerning amendments to 
lOth article, - - 262,311 

CoNSTiTinnoN— Resolution concerning construction of, - 204 

to print, as amended, - 205, 238, 306 

Contention — Call of, ordered, . . - . 323 

CoFE, Mr. (of Philadelphia)— Resolution reported hy, - 185, 213 

Cox, Mr. (of Somerset) — Petitions presented by, against 

extrajudicial oaths, - * 3 

Motion of, that the conrention 

adjourn, - - - 108,340 

Motion of, for leave to record 

name on vote, ... 305 

Motion of, to consider report of 

committee on schedule, - 323 

Remarks of, on same subject, - 323, 325 

Craig, Mr. (of Washington)— Remarks of, on Mr. Earle's 

motion to amend 8th see- 
tioR of 9th article, • - 20, 21 

Cara, Mr. (of Huntingdon)— Previous question called by, - 180 
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CvmnK, Mr. (of Juniata)— Remarks of, on Mr. Denny's 

motion concerning secret 
oaths, • . 53, 54, 55 

CuNKiNOHAM, Mr. (of Mercor) — Remarks of, on resolution 

to print copies of con- 
stitution, - . 240, 241 
On Mr. Bell's motion to 
postpone reports of 
committee on schedule, - 325, 326 
CvRLL, Mr. (of Armstrong)^Remarks of, on ' motion of 

Mr. Hastings to amend 
10th article, • . 234 

On resolution to print copies 

of constitution, - . 239 

Previous question demanded 
by, . . - - 262 

D 

Darlington, Mr. (of Chester) — Remarks of, on motion to 

amend 10th article, - 226 

On resolution to print cop- 
ies of constitution, • 239 
Motion of, to amend 10th 

article, - - - 261, 262 

Remarks of, on Mr. Rie- 
gart's motion concern- 
ing secret societies, 288 to 292 
Yeas and nays demand* 

edby, . • 323 

Darrah, Mr. (of Berks) — Previous question called for by, - 14 

Immediate question called by, - 43, 304 
Motion of, to proceed to 3d 
reading of amendments to 1st 
article, - • • • 131 

Motion of, to postpone order of 

day, - - - . 131 

Debates — Resolution concerning progress and manner of 

publication, - • • . . 57 

DEBT Public — Proceedings on proposition concerning, 108, 109 to 131 

Denny, Mr. (of Allegheny) — Remaiks of, on Mr. Wood- 
ward's motion to post- 
pone 12th section, . • 40 

Question of order by, - - 48 

Appeal from decision of 

chair, by • - - 48 

Motion of, to postpone con- 
sideration of provision for 
future amendments, - 50 

Remaiks of, on same mo- 
tion, - - 50, 51, M 
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Dbnnt, Mr. (of Allegheny) — On Mr. Bell's motion to go 

into eotnmitiee of the 
whole on the amendment^ 
to the 1st article, - U9, 140, 142 

On Mr. Porter's motion to 
amend 4th section of 7th 
article, - - - 224 

On resolution to print copies 

of constitution, - - 239 

Motion of, that contention 

adjourn, ... 304 

DicKET, Mr. (of Beaver) — Remarks of, on motion of Mr. 

Gamble to amend 10th sec- 
tion of 9lh article, • - 27 
On motion of Mr. Purviance to 

amend same section, - - 28, 29 

On Mr. Woodward's motion to 
postpone 12th section of 9th 
article, - - - -47,48 

On Mr. Fuller's resolution con» 
ceming arrangement of a« 
mendments, ... 58 

Point of order made by, - - 84 

Remarks of, on Mr. Fleming's 

motion to amend 10th article, 87, 88, 94, d5 
Motion of, to amend lOih sec- 
tion, • - • 102 
Order of the day called by, - 131 
Remarks of, on Mr. Bell's mo- 
tion to go into committee of 
the whole on the amendments 
to the ist article, - - 139 
Previous question called by, - 164, 172 
Yeas and nays called for by, 173, 175, 195, 239 
Remarks of, on Mr. Fry's mo- 
tion to go into committee of 
the whole on 4th section of 
1st article, - - - 180 
On Mr. Hiester's motion to a- 

mend same motion, - - 192 

Motion of, to refer amendments 
to Isl article to committee un 
engrossment, - - - 193 

Remarks of, on same motion, • 194 

Motion of, to amend Mr. Steri- 
gere's motion to amend 10th 
article, - . - - 225 

Remarks of, on same motion, - 226 

Motion of^ to amend motion of 
Mr. Hastings to amend 10th 
article, - - -235 
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DicKST, Iftr. (of BesTer— Immediate question d#mmded 

by, - - . - 235 

Remarks of, on resolutiop to 

print copies of constitution, - 239 

Motion of, to postpone same 

resolution, ... 239 

Remarks of, on Mr. BelPs mo- 
tion to postpone reports of 
committee on schedule, - 325 

Motion of, to amend same mo- 
tion, .... 325 
DoRAN, Mr. (of Philadelphia city) — Motion of, to amend 

7lh section of 9th 
article, • - 4 

Remarks of, on same 

motion, - 4, 5, 6, 10, 11 

Motion of, to amend 
12th section of 9th 
article, - - 45 

Remarks of, on same 

motion, - • 45 

On Mr. M'Cahen's 
motion to amend 
Mr. Dennv's mo- 

m 

tion concerning se- 
cret oaths, - - 51 
Motion of, that con- 
vention adjourn, - 132 
DoMLOP, Mr. (of Franklin) — ^Remarks of, on Mr. Meredith's 

motion to amend 9th sec- 
tion of 1st anicle, - . 166 
On Mr. M'Cahen's motion to 
amend 1st section of 3d ar- 
ticle, - . . 198 
On Mr. Porter's motion to a- 
mend 4th section of 7th ar- 
ticle, - - 214,217,218,219,223 
On motion to amend 10th ar- 
ticle, ... 225, 226 
Motion of, to adjourn, - - 237 
Remarks of, on resolution to 

print copies of constitution, - 239 

E 

Earle, Mr. (of Philadelphia county) — Motion of, to amend 

Mr. Doran*s a- 
mendment to the 
7th section of the 
9th article, • 5, 9 

Remarks of, on 
same motion, • f, 9, 10 
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Earub, Mr. (of PhilMielpbut connty)— Motion of* to amend 

8th section of 9th 
article, • - It 

Remaiks of, on 
same motion, - 13, 13 

Motion of, to amend 

same section, • 1?, 14 

Division of question 

asked for by, - U 

Teas and nays de- 
manded by, 14, 13, 900 

Remarks of, on 
same motion to 
amend, 21, 22, t4, 25, 26 

Motion of, to amend 
12th section of 
9ih article, - 44 

Remaiks of, on 
same motion, 44 

On Mr. Wood* 
ward's motion to 
postpone 12lh 
section of 9th ar- 
ticle, • - 48 

On Mr. Merrill's 
motion to amend 
10th article, 59, 
60, 66, 78, 79, 80, 8 1 , 62, 83 

Motion of, to amend 

10th article, - 101,163 

Remarks of, on 
same motion, - 101, 103 

On Mr. M'Cahcn's 
tnotion to amend 
10th article, - 106 

Motion of, to amend 
same motion, - 107, 108 

Motion of, that con- 
vention do adjourn, - 108 

Paper presented by 
for entering on 
Journal, - - 109 

Remarks of, on Mr* 
BelFs motion to 
go into committee 
of the whole on 
the amendments 
to the l8t article, - 140, 141 



EjJtU) Hr« (of PfailBdfflphia oouDtjrJ— Remarks of, on Mr. 
Wood ward '■ mo- 
tion to Birtke out 
Sth aeclion of Isl 
article, I4fi, 147, 

US, 149, IftO, ISI, ISS 
' Motion of, to soend 

same motion, - tSl 

Remarks of, oq Mr. 
Bell's motion to 
amend lOih sec- 
tioD of 1st article, 171 

' MotioQ of, 10 recom- 

mit Oth seciioa 
of Ut article, ■ 174 

Kemnrks of, on 
same molioa, • 174, 170 

On Mr. Bell's mo- 
lion to amend 36lh 
■ectiqu of 1st ar- 
ticle, . - 177, 178 

Motion of, to amend 

same section, • 179 

Remarks of, on Mr. 
Fry's motion to 
go into committee 
of the whole on 
4lh section of lit 
arricle, IS1, 182 

Remarks of, on sub- 
jecl of order, . 195 

Appeal from Oecis- 

ion of chHirby - 195 

Motion of, to amend 
4ih section of 7th 
article, ■ - ZOO, 32fi 

Remarks of, on Mr. 
Sierigiirs's mo- 
lion to amend 
lOib urtLcIe. 236, 337, 2t8 

On motion of Mr. 
Hastings to amend 
aama article, 230, 331, 233 

Ob Mr. Meredith's 
motion to xmend 
10th ariisle, 36S, 

307, SOS, 239 
Epvunon — Petition concerwng, • • - - 307 

YOL. XU T 
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Flbvino, Mr. (of Lycoming) — Remarksof, on Mr. Earless 

motion to amend 8th 
section of 9th article, - 16,16 

Motion of, that the conven- 

tion*do now adjourn, - 34 

Remarks of^ on Mr. Mer- 
rill* s motion to amend 
10th article, - - 64, 65 

Motion of, to amend same 

article, - - 78, 84, 85 

Remarks of, on Mr. Hies- 
ter's motion to amend 
report concerning public 
debt, - 119, 120, 121, 122 

On Mr. Woodward's mo- 
tion to strike out 5lh sec- 
tion of 1st article, 155, 156, 157 

Yeas and nays called for 

by, - - . 180 

Remarks of, on resolution 
as to construction of con- 
stitution, ... 205 

On resolution to print cop- 
ies of constitution, - . 241, 242 

On Mr. Dickey's motion to 
amend 10th article, 242, 

243, 244, 245, 246, 247 

Motion of, to postpone mo- 
tion of Mr. Cox for leave 
to record name on vote, - 306 

Forward, Mr. (of Allegheny)-^Remarks of, on Mr. Hies- 

tei's motion to amend 
report on public debt, 125, 120, 127 
On resolution to print cop- 
ies of constitution - 239, 240 

FouLKROD, Mr. (of Philadelphia couniy) — Motion of, to 

suspend call of 
convention, - 323 

Fry, Mr. (of Lehigh) — Motion of, to amend Mr. BelFs 

motion t) amend 26th section 
of 1st article, ... 178 

Remarks of, on same motion, - 178 

Motion of, to go into committee of 
the whole' on the 4th section of 
1 St article 180, 

Modified by, 191, 192 

Remarks of, on same motion, 180, 191, 192 
Question b} , to chair as to order, - 189 

Motion of, to amend 10th article, • 305, 307 
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Mi. (of Lehigh)— Motion of that convention ad- 
journ, - - . -• - 306 
Remarks of, ou motion to amend 

lOih article, - - - 309 

BB, Mr. (of Fayette) — Re8A)lutiiin subinitled by, con- 
cerning arrangement of a* 
mendments, - - ' - 3 

Motion of, to consider same 

resphUionj - - - 3 

Remarks of, on Mr. Earless 
motion to amend 8th section 
of 9th article, - 23,24,25 

On Mr. Gamble's motion to a- 
mend 10th sectibn of same 
article, . - - 27 

On the provision for future a^ 

mendments, ... 50 

As to power given to commit- 
tee on schedule, - - 58 
Motion of, to consider resolu- 
tion concerning arrangement 
of amendments, - - 58 
Remarks of, on Mr. Merrill's 
motion to amend 10th arti- 
cle, - - . i52, ^3, 64, 75 
On Mr. Fleming*s motion to a- 

mend same article, - - 88, 89 

pn Mr., Bell's motion to go in- 
to committee of the whole 
on am^endnients to Ist ar- 
ticle, - - - - 188, 139 
On Mr. Woodward's motion to 
strike out 5ih section of 1st 
article, - 164, 160, 161, 162 
On Mr. Meredith's motion to 
amend 9ih section of same 
article, . 1 . . 166 
Motion of, il^al committee rise, - 173 
Remarks of, on Mr. Hipster's 
motion to amend Mr. Fry's 
motion to g6 into committee 
of the whole on 4th section 
of 1st article, - - - 192 
On Mr. Dickey's motion to re^ 
fcr amendments to 1st arti- 
cle tp committee on en- 
grossment, -. * - 194 
On Mr. Potter's motion to a- 
mend 4th section of 7th arti- 
cle, - - . . 214,215 
On Mr. Dickey's motion to a- 
mend 10th article, - 252, 253, 254 
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FoiXBR, Mr. (of Fayette)-*- Psefions questiondeoMi^did 

by, - - - - 292 

Yeas and nays defnanded by, • Mi 

G 

6umJi« Mr. (of Lyooming)— Motion of- to amend lOth 

section of 9klx anicle, « 27 

Motion of, that convention 
Adjourn, ... i4g 



HA0TiK«e, Mr. (of JeAerson)— Motion of, that committee 

rise, - - 164 

Motion of, to go into 
committee of whole 
on 4ih section of ist 
article, - - 193 

Toamend Mr.Sterigeres 
motion to amend 10th 
atticle, • ' 228 

Remarks of, on same 

motion, - 228, 229 

HAarpOMT^-Mr^ (of Colombia)— Remarks of, on Mr. Mer- 
rill's motion to amend 
lOlh article, - 60, 61, 62 

On Mr. Fleming's mo- 
tion to amend same 
article, - - 66^ 87 

On Mr. Heisler's mo- 
tion to amend report 
concerning public debt, 118,119, 124 

On Mr. Dickey's motion 
to refer amendment to 
Ist article to commit- 
tee on engrossment, . 194,195 

Resolution by, concern- 
ihg construction of 
constitution, - . 204 

Remarks of, on same 

resolution, - - 204, 205 

Immediate question de- 
manded by, • . 255 

Remarks of, on Mr. Mer- 
edith's motion to a- 
mend 10th article, 317, 318, 31 

BusTEK, Mr. (of Lase&stery'-'Re marks of on Mr. Earle's 

motion to amend 8th 
section of 9th article, - 14,15 

Call to order by, - • 25, 824 



HiBfTSR, M^. (qC LancMter)— Rem^ka oCi>n .motkm of> 

Mr. Pnrviance to amend 
lOih section of 9th ar* 
tide, • - t8 

On M r . Wood ward's mo- 
tion to . p«8(pone 19ith. 
section of 9th article, • 46 

On Mr. M'Cahen*8 motion 
to amend Mr. i enny's 
motion concerning secret 
oaths^, - - St 

Imioediate >qae0tio|i'aaU^ 
by, - • 56^234 

Motion of» to amend Mr. 

Fleming's motion to a- 

mend 10th article, • 8§ 

Remarks of» on some mo* 

tion, - - 85, 80, 9t 

Motion of, to amend 2d 

section of 10th article, • IM 

Remarks of, on same mo- 
; tion, - - lOS 

Motion of, to take up report 

on public debt, • - 108,109 

Remarks of, on same re* 
port, 110,111,112, 119, 

122, 123, 124, 126 

Motion of, to amend same 
report, - • - 111 

Remarks of, on Mr. Mere- 
dith's motion to amend 
9th section of 1st arti- 
cle, - - - 167 

On Mr. Bell's motion to 
amend 26ih section oi 
same article, - • 176 

Resolution by, concern- 
ing time of meeting, - 186 

Motion of, to amend Mr. 
Fry's motion to go into 
comrottie^ of whole on 
4th section of 1st arti- 
cle, - - - 190,161 

Remarks of, on same mo- 
tion, 190, 191, 16S 

Resolution by, to print 

amended constitution, - 205, 

Motion of, to consider 
same resolution, - • 238* 

Remarks of, on same res- 

olation, 238, 239, 246 
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HifiSTER, Mr. (of Lanca9ter)^Moiion of, to commit same 

resolution, - - 307 

Remarks of, on motion to 
postpone report of com- 
mittee on schedule, 320 
HoPKiNSONi Mr.^(of Philadelphia)— Remarks of, on mo- 
tion of Mr. Hastings 
to amend 10th article, - 232 



Inoersoll, Mr.{of Philadelphia eoQDty)— Division of ques- 
tion asked for by, 12 

Remarks of, on 
Mr. Purviance^B 
motion to amend 
10th section of 
9th article, - 28, 29 

On Mr. Porter's 
motion to amend 
4th section of 7th 
article 214, 221, 222, 223 

Yeas and nays de* 
manded by, - - 298 



Jenks, Mr. (of Bucks)— Remarks of, en Mr. Hiester*s 

motion to amend report on 
public debt, • - 119,130 

K 

Kbim Mr. (of Berks) — Petition prescnied by, relative to 

education, ... 307 

Kerr, Mr. (of Washington)-^ Motion of. to amend motion 

of Mr, Cox, for leave to 
record name on vote, - 306 

Leave asked by, to record 
name on vote* - 300 

KoNioMACHRR, Mr. (of Lancaster) — Leave asked by, to 

record vote, - - - 67 

Remarks of, on Mr. 
Woodward's mo- 
tion to strike out 
5th section of 1st 
article - - 167 

On Mr. Reigart's mo- 
tion concerning se- 
cret societies, - 208 to 304 
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Libel— Amendment concerning, - - . - 5 

Long Mr. (of Lancaster) — Remarks of on Mr. Reigart's 

motion concerning secret so- 
cieties, - . 292 to 298 
Motion of, that convention ad- 
journ, - - - 298 

91 

Maobe, Mr. (of Perry)-p-Report by, from committee 

on immigration of people of 
colour, - . . 18§ 

Mann, Mr. (of Montgomery) — ^Remarks of, on Mr. Beli*s 

motion to go into com- 
mittee of the whole on 
the amendmeut to the 
Ist article, - - 149 

Maetin, Mr. (of Philadelphia county )-^Motion of, that 

committee rise, - ITt 

M*Cahen, Mr. (of Philadelphia county) — Motion of, to 

amend Mr. 
Denny's mo- 
tion to post- 
pone the piQ- . 
' vision for fu- 

ture amend- 
ments, - - il 
Remarks of, on 

same motion, 51, 19, 5S 

Motion of, to a- 
^ mend 10th ar- 

ticle, - - 100, 103 

, Remarks of, on 
same motion, 
100,101,103, 

104, 105, 106, 107 

Previous ques- 
tion called for 
by, - 157, 396 

Remarks of, on 
Mr. Dickey's 
motion to re- 
fer amend- 
ment to 1st 
article to com- 
mittee on en- 
grossment, - IM 
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H'Cabm, Mr. (of Philadelphia connty)-— •Motion of, to a- 

mend 1st sec- 
tion of third 
a^de, - . 198 

Remarks of„ op 
saikie nibtlbn, • 108 

On Mr. Reig- 
art's motion 
concerning se- 
cret societies, - 304 

Immediate ques- 
tion demand- 
ed by, - 321 

RemsiiK^ of, on 
the motion to 
postpone re- 
peat bf coib-' 
mittee on the 
schedule, - 326 

^ M'DowELL, Mr. (of BllcU)H-Rem^rk8 of, on Mr. Flem- 
ings motion to amend 1 0th 
airticle, - SOrM, 9t,t2v 94 

On Mr. Bell's motion to a- 
mend' 28^ section of M 
article, - - - ^78, 177 

Motion of, to amend same 
motion, ... 178 

M'Sbxrrt, Mr. (of Adams) — Remarks of, on resolution 

as to construction of 
constitution, • - 206 

Meeting of CofiTEifTiON— ^Resolution concerning hour of, - 18& 

ITB, Mr* (of Philadelphia) — Motion of, to amend 

Mr. Bell's motion 
to go into commit- 
tee of the whole on 
the amendments to 
Ist article, - - 136 

Remarks of,, on same 
motion, 136, 137, 

138, 139, 142, 143 

Motion of, to consider 
9th section of Ist 
article, - • 165 

Motion of, to amend 

same section, - 165 

Remarks of, on same 
motion, - - 166 

Motion of, to consider 
15th section of Ist 
article, - - 167 
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MkRBbmi, Mt. (of Philadelphia) — ReinarkBof, on motion 

to re-cominii 5ih 
section of fame ar- 
ticle, - - 174 
On Mr. Porter's mp- 
tiun to amend 4th 
section of 7th arti- 
cle, 202, 803, 219, 220^ 221 
Division of question 
called by on motion 
of Mr. Hastinga to 
amend 10th articU, - 220 
Remarks of, on Mr« 
Dickev*s motion to 
amend 10th article, 

236, 237, IM2, 2ft0, 251, 252 
Resolution by, as to 
mode of taking ques- 
tion on amend- 
ments, • - 238 
Motion of, to amend 

10th article, • 
Remarks of, on same 

motion. 
Teas and nays de- 
manded by. 
Motion of, to amend 

10th article, • 

Remarks of, on same 

motion, 312, 313, 

915, 316, 817, 321 
MsRftiLL, Mr. (of Union)—- Remarks of, on Mr. Doran*s 

motion to amend 7th section 
of 9th article. - ' - 5, 6 

Motion of, that Mr. Earle have 
leave to continue his re- 
marks, ... 24 
Motion of, to amend report of 

committee on iOth article, - 55, 58 
Remarks of, on same motion, 

55, 56, 59, 62, 83, 84 
On Mr. Woodward's motion 
to strike out 5th section of 
Ist article, • - - 162, 163 

Yeas and nays called for by, - 173 

Motion of, to amend 6th sec- 
tion of Ist article, - - 173 
Remarks of, on Mr. M'Ca- 
hen's motion to amend 1st 
section of 3d article, - - 198 
On Mr. Meredith's motion to 
amend 10th article, - - 819, 820 
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260 

256 

311,812 
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Miller, Mr. (of Fayette) — Immediate question called by, . - 100, 103 

Previous question demanded 

by, - . . - 107,304 

Myers, Mr. (of Venengo) — Yeas and nays demanded 

by, - 321 

O 

Oaths, Extra Judicial — Petitions against, - • I 

Motion concerning, - - 60 

Discussion concerning, - - 50 to 55 

Order — Calls to, - - - - - - 25, 194 

Question of, made, .... 48, 84 

Decision of Chair concerning points of, 78, 79, 
140, 142, 151, 167, 172, 173, 174, 180, 103, 105, 228, 307, 

324, 325, 326 
Appeal from decision of Chair in relation to point 

of, ' . . . - - - 173, 195 



Patne, Mr. (of M'Kean) — Motion of, to amend 1st arti- 
cle, .... 171 
Motion of, that convention ad- 
journ, - - - 181 
Motion of, to amend Mr. Fry's 
motion to go into committee 
of whole on 4th section of 
1st article, - - - 182,186 
Remarks of, on same motion, 

182, 183, 184, 186, 187, 188 
Porter, Mr. (of Northampton) — Remarks of, on motion 

of Mr. Hiester to a- 
mend report concern- 
ing public debt, 112, 113, 114, 115 
On motion of Mr. Bell, 
to go into committee 
of the whole on the a- 
roendments to the 1st 
article, - - - 138, 141 

Motion of, to amend 

same motion, - - 14S 

Remarks of, on Mr. 
Woodward's motion to 
strike out 5th section 
of 1st arlicle, - - 157, 158 

On Mr. Meredith's mo- 
tion to amend 9th sec- 
tion of same article, - \U 
On Mr. Fry*s motion to 
go into committee of 
the whole on 4th sec- 
tion of same article, - 181 
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Porter, Mr. (of Northamplon) — Motion of, that commit- 
tee rise, • - - 196 

Motion of» to amend 4th 

section of 7th article, - 200, 224 

Remarks of, on same mo- 
tion, 200, 201, 202, 203, 214 

Report by, on lateral rail 

roads, - • . 206 

Motion of, to go into 
committee of the whole 
on 4th section of 7th 
article, • . • 224 

Motion of, that commit- 
tee rise, • - 224 

Remarks of, on motion 
of Mr. Hastings to a- 
mend 10th article, - 232 

On resolution to print 

copies of constitution, • 239 

On Mr. Reigart's motion 
cncerning secret soci- 
eties, • 282 to 287, 291 
President— Call to order by, - - • - 25 
Decision of, 48, 78, 79, 140, 142, 151, 167, 

172, 174, 193, 195, 228, 307, 322, 324, 326 

Intimation by, of the absence of a quorum, • 33 

Suggestion by, - • - - 45, 52, 54, 214 

Appeal from decision of, - • • 48, 164, 195 

Views of, as to effect of an amendment, - 134, 135 

Decision of question by, - - 164 
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Woodward's motion to a* 
mend ist resolution of 
committee on schedule, - 332 
Remarks of, on same mo- 
tion, - 332, 333, 334, 335, 336 
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amend lOth article, « 259, 260, 261 

On question of order, • - 307 

Seorbt Socibtiks — Motion concerning, - - • 262, 868 

Debate concerning, • - 263 to 305 
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vention adjourn, - 80, 131 

Motion of, to amend 
report of committee 
on iOth article, - 58 

Remarks of, on same 

motion, • •* 55 
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motion, - 225, 227, 228 

Motion of, to amend 
motion of Mr. Hast- 
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Motion of,to postpone 12th 

^section of 9 th article, 45 

Remarks of, on same mo- 
lion, - - - 46, 47 

As to power vested in 

committee on schedule, - 58 
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On motion of Mr. Purviance to amend 
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